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I pledge allegiance, to the flag 

of the United States of America 

and to the Republic, for which it stands 

one Nation, under god, indivisible, 

with Liberty and Justice for All. 

 

“Tyranny: 

When the People fear their own government 

 

Oppression: 

When the government instills fear in the People 

 

Patriot: 

Someone who, regardless of beliefs or opinion, plac es the welfare of the 

collective above their own.  
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Foreword 

 

My name is Karen Beers, and I am married to the author of this book, Dean Beers.  I 

bet you are thinking that I would agree with whatever topic Dean would write about.  I 

beg to differ, and anyone who knows me, knows that Dean and I have different views on 

many topics, to include politics.   I have known Dean since 1991, and he has always 

been very knowledgeable about the political realm, but most importantly he has always 

used common sense and logic when he spoke about politics.  Dean has never used 

emotional self-serving pleas, or political correctness to get his point across. 

Although I am not a fan of politics, I understand the importance of learning what 

politics can and cannot do for and against one’s country.  I am an Independent, and I 

can see the positive and negative regarding the two major political parties and the 

effects they have had, and continue to have in the United States of America (USA).    

I am very proud of Dean’s conviction and insight on the topics of, history, politics, 

and our great country.  Dean is one of the most patriotic people that I have ever met, 

and he loves this country, and so do I.  Dean wrote this book in hopes that he can help 

explain in layman terms the good, bad, and ugly of the past, present and future 

regarding the USA.   
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Dean has published articles, as well as two professional investigative books; and I 

feel this book is right up there with his professional works due to the passion he has for 

the topics he covers in Beers With Our Founding Fathers.  Whether you love or hate 

history, you will learn from the no nonsense, straight forward knowledge and insight of 

Dean.  You will learn about Ripple Effect Economy and Circles, and the Parasitic Cult 

and the effects of both.  If you take nothing away from this book except pause to think, 

then Dean will have accomplished at least one of his goals.   

Enjoy. 

 

Karen S. Beers, BSW, CCDI 

Karen@karenbeers.us 

 

Karen’s eBook “Letters From Yesteryear”, a collection of 21 letters and one post card 

written from 1879 to 1900, is available at www.LettersFromYesteryear.com 
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Prologue  

This work probably started many years ago with a passion for history, and peaked as 

we began to see the decline of what was conceived by our Founding Fathers and all 

that fought, perished and even lost their lives and personal fortunes to birth this greatest 

nation, freedoms and concept of government. 

Writing a book is long and arduous – and not as financially rewarding as many might 

think; not including all those more famous fiction and non-fiction writers.  I know, I’ve 

written two professionally, and dozens of articles.  This is not a project for financial gain.  

It is a project of the heart and mind.  It is about the direction our Founding Fathers and 

Framers [for consistency, they may be interchangeable in this work] began for future 

generations, and the direction it has gradually taken since the early twentieth century.  It 

is about an emotional civil war of multiple class divisions. 

Our country was not founded in a day, week or year – it was decades in the formal 

sense, and a century and half historically.  There was actually no desire to seek being 

an independent country, just the concept of freedoms, and respect from the crown.  

Citizens of the Colonies were proud to be subjects to a king.  We cannot understand 

that thought.  What we can relate to is the pride of being sovereign and passionate.  

Agree or disagree, we all feel pride and passion.  Sadly, our Country has devolved from 

the intents of our Founding Fathers.  This work is a chapter-by-chapter personal glimpse 

into the founding documents, Founding Fathers, key events and other leaders, mostly 

presidents. 

You will not find any references in this work, or specific names of persons, places or 

things beyond the era of our independence.  Why is that?  Because the purpose of this 
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work is to encourage you to become independent thinkers, researchers and 

knowledgeable and informed Patriots.  In the chapter ‘Tunnel Intelligence’ this is 

expanded and details why it is important to be independently informed.  You cannot 

change or rewrite history – it is what it is.  Gradually, from our educational system to our 

mass media, history has been forgotten, rewritten and not learned from. 
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About the Author  

 

Dean A. Beers is a United States Citizen, born in Fort Collins, Colorado.  As a child 

he lived in Maine and Maryland until his dad retired from the Navy and the family 

returned to Fort Collins.  He is a 7th generation native of the area.  Sadly, he sees his 

home state spiraling in the same direction as our Country, and other states – it has been 

Californicated, and our Country is, too. 

You have probably immediately noticed that the author is straight-forward, no 

nonsense and not politically correct.  His words may inspire or inflame the reader -- the 

intent is to invoke thought.  A business owner, free market capitalist pig, and firm 

believer in the foundation and intent of all three branches of government, state 

governments and local governments. 

Registered as an independent, he is a Constitutionalist, fiscally conservative 

capitalist and agnostic (not secularist, but Judeo-Christian supporting).  Dean is 

somewhat, perhaps very, atypical of what many would think or expect.  Having many 

friends in all circles of life, cultures, beliefs, professions, political beliefs and religious 

beliefs, an open mind is important in relationships and friendships. 

Dean is proudly married to his best friend and soulmate, Karen.  He proudly 

accepted a ready-made family with Jeberly and Winter, and now three grandchildren – 
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Jacee (Jeberly) and identical twin grandsons, Gage and Cash (Winter); they are all 

within six months of the same age (and joy!). 

The views expressed within are that of the author, and in the absence of any formal 

education in history, law or political science.  No legal advice or opinion is implied. 
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Dedication  

My first dedication is to our Founding Fathers.  It is our fortune to be born, or 

naturalized after legal immigration, to this greatest Nation.  Further dedication to all that 

have served, and presently serve, in the military and public safety to maintain the 

Freedoms granted to us by birthright.  Some gave all so that we may have so much, 

which cannot be taken for granted.  Some simply do not recognize, believe or honor our 

birthrights assured by the sacrifices of so many. 

To my Wife for Life, who has listened to me rant and bang my head wondering how 

such idiocy has taken over our Country.  We are Team Beers, Together We’re Better – 

which is one of the lessons I hope to impart to every reader of this work.  As with my 

past written works, she supported and pushed, read and proofed, researched and 

opined, every stage of this work.  Like our life together, with her this work is possible 

and without her it would not be. 

To my immediate family, daughters Jeberly and Winter and their families.  Especially 

our grandchildren – Jacee, Gage and Cash.  For my family there are no limits to my 

devotion to them.  Also to my parents, who raised me to be independent, self-sufficient, 

and appreciative of our birthrights.  To my friends and colleagues, your support is much 

appreciated; agree or disagree with what I have penned here. 

Of course this work is dedicated to you – the reader.  You may be reading this to see 

how a non-politician, non-talking head, lay person views our history and direction; I 

hope you become passionate. 
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“A pen is certainly an excellent instrument to fix a man's attention and to inflame his 

ambition.” – John Adams 

The Tree of Liberty 

Thomas Jefferson 

Letter to William Smith of November 13 th 1787 

Thomas Jefferson is often quoted as saying, “The tree of liberty must be refreshed 

from time to time with the blood of patriots...”  However, it is important to read the full 

quote, which is very appropriate to the content and purpose of this work. 

“What country before ever existed a century & a half without a rebellion? & what 

country can preserve it is liberties if their rulers are not warned from time to time that 

their people preserve the spirit of resistance? Let them take arms.  The remedy is to set 

them right as to facts, pardon & pacify them.  What signify a few lives lost in a century or 

two? The tree of liberty must be refreshed from time to time with the blood of patriots & 

tyrants.” 
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inference part of the original Constitution.  I submit they are not simply amendments.  

These should be enumerated as the First Natural Right to the Tenth Natural Right. 

In conclusion, the Bill of Rights is a collective of interwoven and intra-dependent 

sacred unalienable birthrights.  To surrender, negotiate, change or repeal one is to do so 

to all – and unconstitutional, moreover treasonous, without a Constitutional Convention. 

  A divided Bill of Rights cannot stand. 
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Epilogue 

“What country before ever existed a century & a half without a rebellion? & what 

country can preserve it is liberties if their rulers are not warned from time to time that 

their people preserve the spirit of resistance? Let them take arms.  The remedy is to set 

them right as to facts, pardon & pacify them.  What signify a few lives lost in a century or 

two? The tree of liberty must be refreshed from time to time with the blood of patriots & 

tyrants.” – Thomas Jefferson, November 13th 1787 

 

Our Country, Declaration, Constitution and Bill of Rights encompass our freedoms 

and define our Country, as well as our freedoms.  These are not subject to change at 

the whim of a person or politician to make them emotionally happy.  These are 

collectively our rights, privileges and responsibilities.  We are passionate about them.  If 

you do not like what they represent, either do not move here or move to where they 

have the emotional fluff to make you happy.  A Patriot is someone who, regardless of 

beliefs or opinions, places the welfare of the collective above their own.  A Patriot is part 

of the solution, not the problem. 

The second paragraph of our Declaration of Independence, slightly rewritten for 

today, might say, “We continue to hold these truths to be self-evident, that all men are 

created equal, that they are endowed by their Creator with certain unalienable Rights, 
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that among these are Life, Liberty and the pursuit of Happiness.  That to secure these 

rights, Governments are instituted among Men, deriving their just powers from the 

consent of the governed, that whenever any Form of Government becomes destructive 

of these ends, it is the Right of the People to alter or to abolish it, and to institute new 

Government, laying its foundation on such principles and organizing its powers in such 

form, as to them shall seem most likely to effect their Safety and Happiness.  Prudence, 

indeed, will dictate that Governments long established should not be changed for light 

and transient causes; and accordingly all experience hath shewn, that mankind are 

more disposed to suffer, while evils are sufferable, than to right themselves by 

abolishing the forms to which they are accustomed. But when a long train of abuses and 

usurpations, pursuing invariably the same Object evinces a design to reduce them 

under absolute Despotism, it is their right, it is their duty, to throw off such Government, 

and to provide new Guards for their future security.  Such has been the patient 

sufferance of these several States; and such is now the necessity which constrains 

them to alter their present Systems of Government. The history of the present federal 

government is a history of repeated injuries and usurpations, all having in direct object 

the establishment of an absolute Tyranny over these several States. To prove this, let 

Facts be submitted to a candid world.” 

At the writing of this work, there is growing concern anger, angst and distrust with 

the violations of rights.  There is not enough outrage.  It is easy to not see, or ignore, 

violations of those that may be 'undeserving' (many see criminal defendants as 

undeserving), but when the violations start impacting people that did not think it could 

happen...perhaps the alarm across communication and social networks start to sound – 
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like Paul Revere’s midnight ride.  There are still too many people uninformed to what 

their rights are, and rights exist not as a privilege, but as a protection 

To be clear, I am not advocating anything more than patriotic synergy to return our 

Country to the stature of the greatest Nation it is.  I am unequivocally opposed to 

nationalization of anything which is not within the purpose of governing – socialism.  I 

am unequivocally opposed to any action that encroaches on the freedoms of our 

individual, state and national sovereignty by any person or entity foreign or domestic.  I 

have some faith remaining in our citizens that have been victimized and indoctrinated by 

the Parasitic Cult; however, none in our elected leaders – the emotional hags who are 

the Parasitic Cult; it is our Country; let us begin to act like it.  We can no longer afford to 

ignore our history, heritage and culture.  Our Country must pay attention to these key 

common themes of campaigns, politics and rhetoric:  1) A form of indentured servitude 

or slavery through illegal immigration pandering; 2) A form of indentured servitude or 

slavery through perpetual unearned taxpayer funded government handouts; 3) 

Continuing the divisiveness needed to feed the disparity of socioeconomic classes; and 

4) Vote pandering.  These foment the self-perpetuating victim and pathological 

indoctrination of the Parasitic Cult.  These breed socialism – a national and international 

Ponzi scheme of indescribable proportions and consequences.   

Remember these two things about the government and spending:  1) The ‘public 

debt’ is our debt and no one else’s; and 2) There are not government funds, grants, 

loans, etc. – these are our monies and no one else’s. 

The history presented in this work ends at with the ratification of our Bill of Rights, 

but our history, of course, does not.  One significant event was another revolution – the 
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American Civil War from 1861 to 1865.  Often also referred to as the War of Northern 

Aggression, it was a War of States’ Rights.  It was a war in which growing animosity – 

political and socioeconomic disparity – would lead to the severing of the bonds that held 

the states together.  The federal government suspended rights of citizens and engaged 

in a war to enforce federal powers over state sovereignty.  But, that is perhaps another 

book, but an important lesson to look into as we decide the direction of our Country. 
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Thank you for digesting this work.  It started as a thought process to vent, and 

became a personal project to share – “Together We’re Better” – and developed into a 

daily passion.  It is time to restore the balance of We the People, By the People and For 

the People.  Let’s Roll!* 

 

Dean A. Beers 

United States Citizen 

American Patriot 
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* The reported action words of Todd Beamer, who with other heroes of United Flight 

93 on September 11th 2001, although unarmed and held hostage by armed terrorists, 

overcame their enemies to crash the passenger jetliner into a farm field near 

Shanksville, Pennsylvania.  Their unarmed heroic actions prevented the suicidal flight 

from hitting its target in Washington, DC.  That day, three other flights were taken over 

by armed terrorists overcoming unarmed passengers.  Unable to act in time, two flights 

were crashed into the World Trade Center buildings in New York City and one into the 

Pentagon in Washington, DC.  We must remember these words, heroes and actions.  

Our Country and our Constitution must be defended and protected from enemies, both 

foreign and domestic. 

 

 This work is dedicated to the memory and actions of all heroes of this greatest 

Nation throughout history.  Together We’re Better – and these will not be in vain. 
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Star Spangled Banner 

Our National Anthem 

Oh, say can you see by the dawn's early light 

What so proudly we hailed at the twilight's last gleaming? 

Whose broad stripes and bright stars thru the perilous fight, 

O'er the ramparts we watched were so gallantly streaming? 

And the rocket's red glare, the bombs bursting in air, 

Gave proof through the night that our flag was still there. 

Oh, say does that star-spangled banner yet wave 

O'er the land of the free and the home of the brave? 



 



Thi s i s  t he Pr oj ect  Gut enber g 1. 5 r el ease of  
                    The Feder al i s t  Paper s 
 
 
FEDERALI ST.  No.  1 
 
Gener al  I nt r oduct i on 
For  t he I ndependent  Jour nal .  
 
HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
AFTER an unequi vocal  exper i ence of  t he i nef f i c i ency of  t he 
 subsi st i ng f eder al  gover nment ,  you ar e cal l ed upon t o del i ber at e on 
 a new Const i t ut i on f or  t he Uni t ed St at es of  Amer i ca.  The subj ect  
 speaks i t s  own i mpor t ance;  compr ehendi ng i n i t s  consequences 
 not hi ng l ess t han t he exi st ence of  t he UNI ON,  t he saf et y and wel f ar e 
 of  t he par t s of  whi ch i t  i s  composed,  t he f at e of  an empi r e i n many 
 r espect s t he most  i nt er est i ng i n t he wor l d.  I t  has been f r equent l y  
 r emar ked t hat  i t  seems t o have been r eser ved t o t he peopl e of  t hi s 
 count r y,  by t hei r  conduct  and exampl e,  t o deci de t he i mpor t ant  
 quest i on,  whet her  soci et i es of  men ar e r eal l y  capabl e or  not  of  
 est abl i shi ng good gover nment  f r om r ef l ect i on and choi ce,  or  whet her  
 t hey ar e f or ever  dest i ned t o depend f or  t hei r  pol i t i cal  
 const i t ut i ons on acci dent  and f or ce.  I f  t her e be any t r ut h i n t he 
 r emar k,  t he cr i s i s  at  whi ch we ar e ar r i ved may wi t h pr opr i et y be 
 r egar ded as t he er a i n whi ch t hat  deci s i on i s  t o be made;  and a 
 wr ong el ect i on of  t he par t  we shal l  act  may,  i n t hi s v i ew,  deser ve 
 t o be consi der ed as t he gener al  mi sf or t une of  manki nd.  
Thi s i dea wi l l  add t he i nducement s of  phi l ant hr opy t o t hose of  
 pat r i ot i sm,  t o hei ght en t he sol i c i t ude whi ch al l  consi der at e and 
 good men must  f eel  f or  t he event .  Happy wi l l  i t  be i f  our  choi ce 
 shoul d be di r ect ed by a j udi c i ous est i mat e of  our  t r ue i nt er est s,  
 unper pl exed and unbi ased by consi der at i ons not  connect ed wi t h t he 
 publ i c  good.  But  t hi s i s  a t hi ng mor e ar dent l y  t o be wi shed t han 
 ser i ousl y t o be expect ed.  The pl an of f er ed t o our  del i ber at i ons 
 af f ect s t oo many par t i cul ar  i nt er est s,  i nnovat es upon t oo many l ocal  
 i nst i t ut i ons,  not  t o i nvol ve i n i t s  di scussi on a var i et y of  obj ect s 
 f or ei gn t o i t s  mer i t s ,  and of  v i ews,  passi ons and pr ej udi ces l i t t l e 
 f avor abl e t o t he di scover y of  t r ut h.  
Among t he most  f or mi dabl e of  t he obst acl es whi ch t he new 
 Const i t ut i on wi l l  have t o encount er  may r eadi l y  be di st i ngui shed t he 
 obvi ous i nt er est  of  a cer t ai n c l ass of  men i n ever y St at e t o r esi st  
 al l  changes whi ch may hazar d a di mi nut i on of  t he power ,  emol ument ,  
 and consequence of  t he of f i ces t hey hol d under  t he St at e 
 est abl i shment s;  and t he per ver t ed ambi t i on of  anot her  c l ass of  men,  
 who wi l l  ei t her  hope t o aggr andi ze t hemsel ves by t he conf usi ons of  
 t hei r  count r y,  or  wi l l  f l at t er  t hemsel ves wi t h f ai r er  pr ospect s of  
 el evat i on f r om t he subdi v i s i on of  t he empi r e i nt o sever al  par t i al  
 conf eder aci es t han f r om i t s  uni on under  one gover nment .  
I t  i s  not ,  however ,  my desi gn t o dwel l  upon obser vat i ons of  t hi s 
 nat ur e.  I  am wel l  awar e t hat  i t  woul d be di s i ngenuous t o r esol ve 
 i ndi scr i mi nat el y t he opposi t i on of  any set  of  men ( mer el y because 
 t hei r  s i t uat i ons mi ght  subj ect  t hem t o suspi c i on)  i nt o i nt er est ed or  
 ambi t i ous v i ews.  Candor  wi l l  obl i ge us t o admi t  t hat  even such men 
 may be act uat ed by upr i ght  i nt ent i ons;  and i t  cannot  be doubt ed 
 t hat  much of  t he opposi t i on whi ch has made i t s  appear ance,  or  may 



 her eaf t er  make i t s  appear ance,  wi l l  spr i ng f r om sour ces,  bl amel ess 
 at  l east ,  i f  not  r espect abl e- - t he honest  er r or s of  mi nds l ed ast r ay 
 by pr econcei ved j eal ousi es and f ear s.  So numer ous i ndeed and so 
 power f ul  ar e t he causes whi ch ser ve t o gi ve a f al se bi as t o t he 
 j udgment ,  t hat  we,  upon many occasi ons,  see wi se and good men on t he 
 wr ong as wel l  as on t he r i ght  s i de of  quest i ons of  t he f i r s t  
 magni t ude t o soci et y.  Thi s c i r cumst ance,  i f  dul y at t ended t o,  woul d 
 f ur ni sh a l esson of  moder at i on t o t hose who ar e ever  so much 
 per suaded of  t hei r  bei ng i n t he r i ght  i n any cont r over sy.  And a 
 f ur t her  r eason f or  caut i on,  i n t hi s r espect ,  mi ght  be dr awn f r om t he 
 r ef l ect i on t hat  we ar e not  al ways sur e t hat  t hose who advocat e t he 
 t r ut h ar e i nf l uenced by pur er  pr i nc i pl es t han t hei r  ant agoni st s.  
 Ambi t i on,  avar i ce,  per sonal  ani mosi t y,  par t y opposi t i on,  and many 
 ot her  mot i ves not  mor e l audabl e t han t hese,  ar e apt  t o oper at e as 
 wel l  upon t hose who suppor t  as t hose who oppose t he r i ght  s i de of  a 
 quest i on.  Wer e t her e not  even t hese i nducement s t o moder at i on,  
 not hi ng coul d be mor e i l l - j udged t han t hat  i nt ol er ant  spi r i t  whi ch 
 has,  at  al l  t i mes,  char act er i zed pol i t i cal  par t i es.  For  i n 
 pol i t i cs,  as i n r el i gi on,  i t  i s  equal l y  absur d t o ai m at  maki ng 
 pr osel yt es by f i r e and swor d.  Her esi es i n ei t her  can r ar el y be 
 cur ed by per secut i on.  
And yet ,  however  j ust  t hese sent i ment s wi l l  be al l owed t o be,  we 
 have al r eady suf f i c i ent  i ndi cat i ons t hat  i t  wi l l  happen i n t hi s as 
 i n al l  f or mer  cases of  gr eat  nat i onal  di scussi on.  A t or r ent  of  
 angr y and mal i gnant  passi ons wi l l  be l et  l oose.  To j udge f r om t he 
 conduct  of  t he opposi t e par t i es,  we shal l  be l ed t o concl ude t hat  
 t hey wi l l  mut ual l y  hope t o evi nce t he j ust ness of  t hei r  opi ni ons,  
 and t o i ncr ease t he number  of  t hei r  conver t s by t he l oudness of  
 t hei r  decl amat i ons and t he bi t t er ness of  t hei r  i nvect i ves.  An 
 enl i ght ened zeal  f or  t he ener gy and ef f i c i ency of  gover nment  wi l l  be 
 st i gmat i zed as t he of f spr i ng of  a t emper  f ond of  despot i c  power  and 
 host i l e t o t he pr i nc i pl es of  l i ber t y.  An over - scr upul ous j eal ousy 
 of  danger  t o t he r i ght s of  t he peopl e,  whi ch i s  mor e commonl y t he 
 f aul t  of  t he head t han of  t he hear t ,  wi l l  be r epr esent ed as mer e 
 pr et ense and ar t i f i ce,  t he st al e bai t  f or  popul ar i t y  at  t he expense 
 of  t he publ i c  good.  I t  wi l l  be f or got t en,  on t he one hand,  t hat  
 j eal ousy i s  t he usual  concomi t ant  of  l ove,  and t hat  t he nobl e 
 ent husi asm of  l i ber t y i s  apt  t o be i nf ect ed wi t h a spi r i t  of  nar r ow 
 and i l l i ber al  di st r ust .  On t he ot her  hand,  i t  wi l l  be equal l y  
 f or got t en t hat  t he v i gor  of  gover nment  i s  essent i al  t o t he secur i t y  
 of  l i ber t y;  t hat ,  i n t he cont empl at i on of  a sound and wel l - i nf or med 
 j udgment ,  t hei r  i nt er est  can never  be separ at ed;  and t hat  a 
 danger ous ambi t i on mor e of t en l ur ks behi nd t he speci ous mask of  zeal  
 f or  t he r i ght s of  t he peopl e t han under  t he f or bi dden appear ance of  
 zeal  f or  t he f i r mness and ef f i c i ency of  gover nment .  Hi st or y wi l l  
 t each us t hat  t he f or mer  has been f ound a much mor e cer t ai n r oad t o 
 t he i nt r oduct i on of  despot i sm t han t he l at t er ,  and t hat  of  t hose men 
 who have over t ur ned t he l i ber t i es of  r epubl i cs,  t he gr eat est  number  
 have begun t hei r  car eer  by payi ng an obsequi ous cour t  t o t he peopl e;  
 commenci ng demagogues,  and endi ng t yr ant s.  
I n t he cour se of  t he pr ecedi ng obser vat i ons,  I  have had an eye,  
 my f el l ow- ci t i zens,  t o put t i ng you upon your  guar d agai nst  al l  
 at t empt s,  f r om what ever  quar t er ,  t o i nf l uence your  deci s i on i n a 
 mat t er  of  t he ut most  moment  t o your  wel f ar e,  by any i mpr essi ons 
 ot her  t han t hose whi ch may r esul t  f r om t he evi dence of  t r ut h.  You 
 wi l l ,  no doubt ,  at  t he same t i me,  have col l ect ed f r om t he gener al  
 scope of  t hem,  t hat  t hey pr oceed f r om a sour ce not  unf r i endl y t o t he 



 new Const i t ut i on.  Yes,  my count r ymen,  I  own t o you t hat ,  af t er  
 havi ng gi ven i t  an at t ent i ve consi der at i on,  I  am cl ear l y  of  opi ni on 
 i t  i s  your  i nt er est  t o adopt  i t .  I  am convi nced t hat  t hi s i s  t he 
 saf est  cour se f or  your  l i ber t y,  your  di gni t y ,  and your  happi ness.  I  
 af f ect  not  r eser ves whi ch I  do not  f eel .  I  wi l l  not  amuse you wi t h 
 an appear ance of  del i ber at i on when I  have deci ded.  I  f r ankl y 
 acknowl edge t o you my convi ct i ons,  and I  wi l l  f r eel y l ay bef or e you 
 t he r easons on whi ch t hey ar e f ounded.  The consci ousness of  good 
 i nt ent i ons di sdai ns ambi gui t y .  I  shal l  not ,  however ,  mul t i pl y  
 pr of essi ons on t hi s head.  My mot i ves must  r emai n i n t he deposi t or y 
 of  my own br east .  My ar gument s wi l l  be open t o al l ,  and may be 
 j udged of  by al l .  They shal l  at  l east  be of f er ed i n a spi r i t  whi ch 
 wi l l  not  di sgr ace t he cause of  t r ut h.  
I  pr opose,  i n a ser i es of  paper s,  t o di scuss t he f ol l owi ng 
 i nt er est i ng par t i cul ar s:   
THE UTI LI TY OF THE UNI ON TO YOUR POLI TI CAL PROSPERI TY 
THE I NSUFFI CI ENCY OF THE PRESENT CONFEDERATI ON 
 TO PRESERVE THAT UNI ON  THE NECESSI TY OF A GOVERNMENT AT LEAST 
 EQUALLY ENERGETI C WI TH THE ONE PROPOSED,  TO THE ATTAI NMENT OF THI S 
 OBJECT  THE CONFORMI TY OF THE PROPOSED CONSTI TUTI ON TO THE TRUE 
 PRI NCI PLES OF REPUBLI CAN GOVERNMENT  
 I TS ANALOGY TO YOUR OWN STATE CONSTI TUTI ON  
 and l ast l y ,  THE ADDI TI ONAL SECURI TY WHI CH I TS 
 ADOPTI ON WI LL AFFORD TO THE PRESERVATI ON OF THAT SPECI ES OF 
 GOVERNMENT,  TO LI BERTY,  AND TO PROPERTY.  
I n t he pr ogr ess of  t hi s di scussi on I  shal l  endeavor  t o gi ve a 
 sat i s f act or y answer  t o al l  t he obj ect i ons whi ch shal l  have made 
 t hei r  appear ance,  t hat  may seem t o have any c l ai m t o your  at t ent i on.  
I t  may per haps be t hought  super f l uous t o of f er  ar gument s t o 
 pr ove t he ut i l i t y  of  t he UNI ON,  a poi nt ,  no doubt ,  deepl y engr aved 
 on t he hear t s of  t he gr eat  body of  t he peopl e i n ever y St at e,  and 
 one,  whi ch i t  may be i magi ned,  has no adver sar i es.  But  t he f act  i s ,  
 t hat  we al r eady hear  i t  whi sper ed i n t he pr i vat e c i r c l es of  t hose 
 who oppose t he new Const i t ut i on,  t hat  t he t hi r t een St at es ar e of  t oo 
 gr eat  ext ent  f or  any gener al  syst em,  and t hat  we must  of  necessi t y  
 r esor t  t o separ at e conf eder aci es of  di st i nct  por t i ons of  t he 
 whol e. 1 Thi s doct r i ne wi l l ,  i n al l  pr obabi l i t y ,  be gr adual l y  
 pr opagat ed,  t i l l  i t  has vot ar i es enough t o count enance an open 
 avowal  of  i t .  For  not hi ng can be mor e evi dent ,  t o t hose who ar e 
 abl e t o t ake an enl ar ged v i ew of  t he subj ect ,  t han t he al t er nat i ve 
 of  an adopt i on of  t he new Const i t ut i on or  a di smember ment  of  t he 
 Uni on.  I t  wi l l  t her ef or e be of  use t o begi n by exami ni ng t he 
 advant ages of  t hat  Uni on,  t he cer t ai n evi l s ,  and t he pr obabl e 
 danger s,  t o whi ch ever y St at e wi l l  be exposed f r om i t s  di ssol ut i on.  
 Thi s shal l  accor di ngl y const i t ut e t he subj ect  of  my next  addr ess.  
 PUBLI US.  
1 The same i dea,  t r aci ng t he ar gument s t o t hei r  consequences,  i s  
 hel d out  i n sever al  of  t he l at e publ i cat i ons agai nst  t he new 
 Const i t ut i on.  
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To t he Peopl e of  t he St at e of  New Yor k:  
WHEN t he peopl e of  Amer i ca r ef l ect  t hat  t hey ar e now cal l ed upon 
 t o deci de a quest i on,  whi ch,  i n i t s  consequences,  must  pr ove one of  
 t he most  i mpor t ant  t hat  ever  engaged t hei r  at t ent i on,  t he pr opr i et y 
 of  t hei r  t ak i ng a ver y compr ehensi ve,  as wel l  as a ver y ser i ous,  
 v i ew of  i t ,  wi l l  be evi dent .  
Not hi ng i s  mor e cer t ai n t han t he i ndi spensabl e necessi t y  of  
 gover nment ,  and i t  i s  equal l y  undeni abl e,  t hat  whenever  and however  
 i t  i s  i nst i t ut ed,  t he peopl e must  cede t o i t  some of  t hei r  nat ur al  
 r i ght s i n or der  t o vest  i t  wi t h r equi s i t e power s.  I t  i s  wel l  wor t hy 
 of  consi der at i on t her ef or e,  whet her  i t  woul d conduce mor e t o t he 
 i nt er est  of  t he peopl e of  Amer i ca t hat  t hey shoul d,  t o al l  gener al  
 pur poses,  be one nat i on,  under  one f eder al  gover nment ,  or  t hat  t hey 
 shoul d di v i de t hemsel ves i nt o separ at e conf eder aci es,  and gi ve t o 
 t he head of  each t he same ki nd of  power s whi ch t hey ar e advi sed t o 
 pl ace i n one nat i onal  gover nment .  
I t  has unt i l  l at el y been a r ecei ved and uncont r adi ct ed opi ni on 
 t hat  t he pr osper i t y  of  t he peopl e of  Amer i ca depended on t hei r  
 cont i nui ng f i r ml y uni t ed,  and t he wi shes,  pr ayer s,  and ef f or t s of  
 our  best  and wi sest  c i t i zens have been const ant l y  di r ect ed t o t hat  
 obj ect .  But  pol i t i c i ans now appear ,  who i nsi st  t hat  t hi s opi ni on i s  
 er r oneous,  and t hat  i nst ead of  l ooki ng f or  saf et y and happi ness i n 
 uni on,  we ought  t o seek i t  i n a di v i s i on of  t he St at es i nt o di st i nct  
 conf eder aci es or  sover ei gnt i es.  However  ext r aor di nar y t hi s new 
 doct r i ne may appear ,  i t  never t hel ess has i t s  advocat es;  and cer t ai n 
 char act er s who wer e much opposed t o i t  f or mer l y,  ar e at  pr esent  of  
 t he number .  What ever  may be t he ar gument s or  i nducement s whi ch have 
 wr ought  t hi s change i n t he sent i ment s and decl ar at i ons of  t hese 
 gent l emen,  i t  cer t ai nl y woul d not  be wi se i n t he peopl e at  l ar ge t o 
 adopt  t hese new pol i t i cal  t enet s wi t hout  bei ng f ul l y  convi nced t hat  
 t hey ar e f ounded i n t r ut h and sound pol i cy.  
I t  has of t en gi ven me pl easur e t o obser ve t hat  i ndependent  
 Amer i ca was not  composed of  det ached and di st ant  t er r i t or i es,  but  
 t hat  one connect ed,  f er t i l e,  wi despr eadi ng count r y was t he por t i on 
 of  our  west er n sons of  l i ber t y.  Pr ovi dence has i n a par t i cul ar  
 manner  bl essed i t  wi t h a var i et y of  soi l s  and pr oduct i ons,  and 
 wat er ed i t  wi t h i nnumer abl e st r eams,  f or  t he del i ght  and 
 accommodat i on of  i t s  i nhabi t ant s.  A successi on of  navi gabl e wat er s 
 f or ms a k i nd of  chai n r ound i t s  bor der s,  as i f  t o bi nd i t  t oget her ;  
 whi l e t he most  nobl e r i ver s i n t he wor l d,  r unni ng at  conveni ent  
 di st ances,  pr esent  t hem wi t h hi ghways f or  t he easy communi cat i on of  
 f r i endl y ai ds,  and t he mut ual  t r anspor t at i on and exchange of  t hei r  
 var i ous commodi t i es.  
Wi t h equal  pl easur e I  have as of t en t aken not i ce t hat  Pr ovi dence 
 has been pl eased t o gi ve t hi s one connect ed count r y t o one uni t ed 
 peopl e- - a peopl e descended f r om t he same ancest or s,  speaki ng t he same 
 l anguage,  pr of essi ng t he same r el i gi on,  at t ached t o t he same 
 pr i nc i pl es of  gover nment ,  ver y s i mi l ar  i n t hei r  manner s and cust oms,  
 and who,  by t hei r  j oi nt  counsel s,  ar ms,  and ef f or t s,  f i ght i ng s i de 
 by s i de t hr oughout  a l ong and bl oody war ,  have nobl y est abl i shed 
 gener al  l i ber t y and i ndependence.  
Thi s count r y and t hi s peopl e seem t o have been made f or  each 
 ot her ,  and i t  appear s as i f  i t  was t he desi gn of  Pr ovi dence,  t hat  an 
 i nher i t ance so pr oper  and conveni ent  f or  a band of  br et hr en,  uni t ed 
 t o each ot her  by t he st r ongest  t i es,  shoul d never  be spl i t  i nt o a 



 number  of  unsoci al ,  j eal ous,  and al i en sover ei gnt i es.  
Si mi l ar  sent i ment s have hi t her t o pr evai l ed among al l  or der s and 
 denomi nat i ons of  men among us.  To al l  gener al  pur poses we have 
 uni f or ml y been one peopl e each i ndi v i dual  c i t i zen ever ywher e 
 enj oyi ng t he same nat i onal  r i ght s,  pr i v i l eges,  and pr ot ect i on.  As a 
 nat i on we have made peace and war ;  as a nat i on we have vanqui shed 
 our  common enemi es;  as a nat i on we have f or med al l i ances,  and made 
 t r eat i es,  and ent er ed i nt o var i ous compact s and convent i ons wi t h 
 f or ei gn st at es.  
A st r ong sense of  t he val ue and bl essi ngs of  uni on i nduced t he 
 peopl e,  at  a ver y ear l y  per i od,  t o i nst i t ut e a f eder al  gover nment  t o 
 pr eser ve and per pet uat e i t .  They f or med i t  al most  as soon as t hey 
 had a pol i t i cal  ex i st ence;  nay,  at  a t i me when t hei r  habi t at i ons 
 wer e i n f l ames,  when many of  t hei r  c i t i zens wer e bl eedi ng,  and when 
 t he pr ogr ess of  host i l i t y  and desol at i on l ef t  l i t t l e r oom f or  t hose 
 cal m and mat ur e i nqui r i es and r ef l ect i ons whi ch must  ever  pr ecede 
 t he f or mat i on of  a wi se and wel l bal anced gover nment  f or  a f r ee 
 peopl e.  I t  i s  not  t o be wonder ed at ,  t hat  a gover nment  i nst i t ut ed 
 i n t i mes so i nauspi c i ous,  shoul d on exper i ment  be f ound gr eat l y  
 def i c i ent  and i nadequat e t o t he pur pose i t  was i nt ended t o answer .  
Thi s i nt el l i gent  peopl e per cei ved and r egr et t ed t hese def ect s.  
 St i l l  cont i nui ng no l ess at t ached t o uni on t han enamor ed of  
 l i ber t y,  t hey obser ved t he danger  whi ch i mmedi at el y t hr eat ened t he 
 f or mer  and mor e r emot el y t he l at t er ;  and bei ng pur suaded t hat  ampl e 
 secur i t y  f or  bot h coul d onl y be f ound i n a nat i onal  gover nment  mor e 
 wi sel y f r amed,  t hey as wi t h one voi ce,  convened t he l at e convent i on 
 at  Phi l adel phi a,  t o t ake t hat  i mpor t ant  subj ect  under  consi der at i on.  
Thi s convent i on composed of  men who possessed t he conf i dence of  
 t he peopl e,  and many of  whom had become hi ghl y di st i ngui shed by 
 t hei r  pat r i ot i sm,  v i r t ue and wi sdom,  i n t i mes whi ch t r i ed t he mi nds 
 and hear t s of  men,  under t ook t he ar duous t ask.  I n t he mi l d season 
 of  peace,  wi t h mi nds unoccupi ed by ot her  subj ect s,  t hey passed many 
 mont hs i n cool ,  uni nt er r upt ed,  and dai l y  consul t at i on;  and f i nal l y ,  
 wi t hout  havi ng been awed by power ,  or  i nf l uenced by any passi ons 
 except  l ove f or  t hei r  count r y,  t hey pr esent ed and r ecommended t o t he 
 peopl e t he pl an pr oduced by t hei r  j oi nt  and ver y unani mous counci l s .  
Admi t ,  f or  so i s  t he f act ,  t hat  t hi s pl an i s  onl y RECOMMENDED,  
 not  i mposed,  yet  l et  i t  be r emember ed t hat  i t  i s  nei t her  r ecommended 
 t o BLI ND appr obat i on,  nor  t o BLI ND r epr obat i on;  but  t o t hat  sedat e 
 and candi d consi der at i on whi ch t he magni t ude and i mpor t ance of  t he 
 subj ect  demand,  and whi ch i t  cer t ai nl y ought  t o r ecei ve.  But  t hi s 
 ( as was r emar ked i n t he f or egoi ng number  of  t hi s paper )  i s  mor e t o 
 be wi shed t han expect ed,  t hat  i t  may be so consi der ed and exami ned.  
 Exper i ence on a f or mer  occasi on t eaches us not  t o be t oo sangui ne 
 i n such hopes.  I t  i s  not  yet  f or got t en t hat  wel l - gr ounded 
 appr ehensi ons of  i mmi nent  danger  i nduced t he peopl e of  Amer i ca t o 
 f or m t he memor abl e Congr ess of  1774.  That  body r ecommended cer t ai n 
 measur es t o t hei r  const i t uent s,  and t he event  pr oved t hei r  wi sdom;  
 yet  i t  i s  f r esh i n our  memor i es how soon t he pr ess began t o t eem 
 wi t h pamphl et s and weekl y paper s agai nst  t hose ver y measur es.  Not  
 onl y many of  t he of f i cer s of  gover nment ,  who obeyed t he di ct at es of  
 per sonal  i nt er est ,  but  ot her s,  f r om a mi st aken est i mat e of  
 consequences,  or  t he undue i nf l uence of  f or mer  at t achment s,  or  whose 
 ambi t i on ai med at  obj ect s whi ch di d not  cor r espond wi t h t he publ i c  
 good,  wer e i ndef at i gabl e i n t hei r  ef f or t s t o pur suade t he peopl e t o 
 r ej ect  t he advi ce of  t hat  pat r i ot i c  Congr ess.  Many,  i ndeed,  wer e 
 decei ved and del uded,  but  t he gr eat  maj or i t y  of  t he peopl e r easoned 



 and deci ded j udi c i ousl y;  and happy t hey ar e i n r ef l ect i ng t hat  t hey 
 di d so.  
They consi der ed t hat  t he Congr ess was composed of  many wi se and 
 exper i enced men.  That ,  bei ng convened f r om di f f er ent  par t s of  t he 
 count r y,  t hey br ought  wi t h t hem and communi cat ed t o each ot her  a 
 var i et y of  usef ul  i nf or mat i on.  That ,  i n t he cour se of  t he t i me t hey 
 passed t oget her  i n i nqui r i ng i nt o and di scussi ng t he t r ue i nt er est s 
 of  t hei r  count r y,  t hey must  have acqui r ed ver y accur at e knowl edge on 
 t hat  head.  That  t hey wer e i ndi v i dual l y  i nt er est ed i n t he publ i c  
 l i ber t y and pr osper i t y ,  and t her ef or e t hat  i t  was not  l ess t hei r  
 i nc l i nat i on t han t hei r  dut y t o r ecommend onl y such measur es as,  
 af t er  t he most  mat ur e del i ber at i on,  t hey r eal l y  t hought  pr udent  and 
 advi sabl e.  
These and s i mi l ar  consi der at i ons t hen i nduced t he peopl e t o r el y 
 gr eat l y  on t he j udgment  and i nt egr i t y  of  t he Congr ess;  and t hey 
 t ook t hei r  advi ce,  not wi t hst andi ng t he var i ous ar t s and endeavor s 
 used t o det er  t hem f r om i t .  But  i f  t he peopl e at  l ar ge had r eason 
 t o conf i de i n t he men of  t hat  Congr ess,  f ew of  whom had been f ul l y  
 t r i ed or  gener al l y  known,  st i l l  gr eat er  r eason have t hey now t o 
 r espect  t he j udgment  and advi ce of  t he convent i on,  f or  i t  i s  wel l  
 known t hat  some of  t he most  di st i ngui shed member s of  t hat  Congr ess,  
 who have been s i nce t r i ed and j ust l y  appr oved f or  pat r i ot i sm and 
 abi l i t i es,  and who have gr own ol d i n acqui r i ng pol i t i cal  
 i nf or mat i on,  wer e al so member s of  t hi s convent i on,  and car r i ed i nt o 
 i t  t hei r  accumul at ed knowl edge and exper i ence.  
I t  i s  wor t hy of  r emar k t hat  not  onl y t he f i r s t ,  but  ever y 
 succeedi ng Congr ess,  as wel l  as t he l at e convent i on,  have i nvar i abl y 
 j oi ned wi t h t he peopl e i n t hi nki ng t hat  t he pr osper i t y  of  Amer i ca 
 depended on i t s  Uni on.  To pr eser ve and per pet uat e i t  was t he gr eat  
 obj ect  of  t he peopl e i n f or mi ng t hat  convent i on,  and i t  i s  al so t he 
 gr eat  obj ect  of  t he pl an whi ch t he convent i on has advi sed t hem t o 
 adopt .  Wi t h what  pr opr i et y,  t her ef or e,  or  f or  what  good pur poses,  
 ar e at t empt s at  t hi s par t i cul ar  per i od made by some men t o 
 depr eci at e t he i mpor t ance of  t he Uni on? Or  why i s  i t  suggest ed t hat  
 t hr ee or  f our  conf eder aci es woul d be bet t er  t han one? I  am 
 per suaded i n my own mi nd t hat  t he peopl e have al ways t hought  r i ght  
 on t hi s subj ect ,  and t hat  t hei r  uni ver sal  and uni f or m at t achment  t o 
 t he cause of  t he Uni on r est s on gr eat  and wei ght y r easons,  whi ch I  
 shal l  endeavor  t o devel op and expl ai n i n some ensui ng paper s.  They 
 who pr omot e t he i dea of  subst i t ut i ng a number  of  di st i nct  
 conf eder aci es i n t he r oom of  t he pl an of  t he convent i on,  seem 
 c l ear l y  t o f or esee t hat  t he r ej ect i on of  i t  woul d put  t he 
 cont i nuance of  t he Uni on i n t he ut most  j eopar dy.  That  cer t ai nl y 
 woul d be t he case,  and I  s i ncer el y wi sh t hat  i t  may be as c l ear l y  
 f or eseen by ever y good c i t i zen,  t hat  whenever  t he di ssol ut i on of  t he 
 Uni on ar r i ves,  Amer i ca wi l l  have r eason t o excl ai m,  i n t he wor ds of  
 t he poet :  ` ` FAREWELL!  A LONG FAREWELL TO ALL MY GREATNESS. ' '  
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To t he Peopl e of  t he St at e of  New Yor k:  
I T I S not  a new obser vat i on t hat  t he peopl e of  any count r y ( i f ,  
 l i ke t he Amer i cans,  i nt el l i gent  and wel l i nf or med)  sel dom adopt  and 
 st eadi l y  per sever e f or  many year s i n an er r oneous opi ni on r espect i ng 
 t hei r  i nt er est s.  That  consi der at i on nat ur al l y  t ends t o cr eat e gr eat  
 r espect  f or  t he hi gh opi ni on whi ch t he peopl e of  Amer i ca have so 
 l ong and uni f or ml y ent er t ai ned of  t he i mpor t ance of  t hei r  cont i nui ng 
 f i r ml y uni t ed under  one f eder al  gover nment ,  vest ed wi t h suf f i c i ent  
 power s f or  al l  gener al  and nat i onal  pur poses.  
The mor e at t ent i vel y I  consi der  and i nvest i gat e t he r easons 
 whi ch appear  t o have gi ven bi r t h t o t hi s opi ni on,  t he mor e I  become 
 convi nced t hat  t hey ar e cogent  and concl usi ve.  
Among t he many obj ect s t o whi ch a wi se and f r ee peopl e f i nd i t  
 necessar y t o di r ect  t hei r  at t ent i on,  t hat  of  pr ovi di ng f or  t hei r  
 SAFETY seems t o be t he f i r s t .  The SAFETY of  t he peopl e doubt l ess 
 has r el at i on t o a gr eat  var i et y of  c i r cumst ances and consi der at i ons,  
 and consequent l y  af f or ds gr eat  l at i t ude t o t hose who wi sh t o def i ne 
 i t  pr eci sel y and compr ehensi vel y.  
At  pr esent  I  mean onl y t o consi der  i t  as i t  r espect s secur i t y  
 f or  t he pr eser vat i on of  peace and t r anqui l l i t y ,  as wel l  as agai nst  
 danger s f r om FOREI GN ARMS AND I NFLUENCE,  as f r om danger s of  t he LI KE 
 KI ND ar i s i ng f r om domest i c  causes.  As t he f or mer  of  t hese comes 
 f i r s t  i n or der ,  i t  i s  pr oper  i t  shoul d be t he f i r s t  di scussed.  Let  
 us t her ef or e pr oceed t o exami ne whet her  t he peopl e ar e not  r i ght  i n 
 t hei r  opi ni on t hat  a cor di al  Uni on,  under  an ef f i c i ent  nat i onal  
 gover nment ,  af f or ds t hem t he best  secur i t y  t hat  can be devi sed 
 agai nst  HOSTI LI TI ES f r om abr oad.  
The number  of  war s whi ch have happened or  wi l l  happen i n t he 
 wor l d wi l l  al ways be f ound t o be i n pr opor t i on t o t he number  and 
 wei ght  of  t he causes,  whet her  REAL or  PRETENDED,  whi ch PROVOKE or  
 I NVI TE t hem.  I f  t hi s  r emar k be j ust ,  i t  becomes usef ul  t o i nqui r e 
 whet her  so many JUST causes of  war  ar e l i kel y t o be gi ven by UNI TED 
 AMERI CA as by DI SUNI TED Amer i ca;  f or  i f  i t  shoul d t ur n out  t hat  
 Uni t ed Amer i ca wi l l  pr obabl y gi ve t he f ewest ,  t hen i t  wi l l  f ol l ow 
 t hat  i n t hi s r espect  t he Uni on t ends most  t o pr eser ve t he peopl e i n 
 a st at e of  peace wi t h ot her  nat i ons.  
The JUST causes of  war ,  f or  t he most  par t ,  ar i se ei t her  f r om 
 v i ol at i on of  t r eat i es or  f r om di r ect  v i ol ence.  Amer i ca has al r eady 
 f or med t r eat i es wi t h no l ess t han s i x f or ei gn nat i ons,  and al l  of  
 t hem,  except  Pr ussi a,  ar e mar i t i me,  and t her ef or e abl e t o annoy and 
 i nj ur e us.  She has al so ext ensi ve commer ce wi t h Por t ugal ,  Spai n,  
 and Br i t ai n,  and,  wi t h r espect  t o t he t wo l at t er ,  has,  i n addi t i on,  
 t he c i r cumst ance of  nei ghbor hood t o at t end t o.  
I t  i s  of  hi gh i mpor t ance t o t he peace of  Amer i ca t hat  she 
 obser ve t he l aws of  nat i ons t owar ds al l  t hese power s,  and t o me i t  
 appear s evi dent  t hat  t hi s wi l l  be mor e per f ect l y  and punct ual l y  done 
 by one nat i onal  gover nment  t han i t  coul d be ei t her  by t hi r t een 
 separ at e St at es or  by t hr ee or  f our  di st i nct  conf eder aci es.  
Because when once an ef f i c i ent  nat i onal  gover nment  i s  
 est abl i shed,  t he best  men i n t he count r y wi l l  not  onl y consent  t o 
 ser ve,  but  al so wi l l  gener al l y  be appoi nt ed t o manage i t ;  f or ,  
 al t hough t own or  count r y,  or  ot her  cont r act ed i nf l uence,  may pl ace 
 men i n St at e assembl i es,  or  senat es,  or  cour t s of  j ust i ce,  or  
 execut i ve depar t ment s,  yet  mor e gener al  and ext ensi ve r eput at i on f or  
 t al ent s and ot her  qual i f i cat i ons wi l l  be necessar y t o r ecommend men 
 t o of f i ces under  t he nat i onal  gover nment , - - especi al l y  as i t  wi l l  have 



 t he wi dest  f i el d f or  choi ce,  and never  exper i ence t hat  want  of  
 pr oper  per sons whi ch i s  not  uncommon i n some of  t he St at es.  Hence,  
 i t  wi l l  r esul t  t hat  t he admi ni st r at i on,  t he pol i t i cal  counsel s,  and 
 t he j udi c i al  deci s i ons of  t he nat i onal  gover nment  wi l l  be mor e wi se,  
 syst emat i cal ,  and j udi c i ous t han t hose of  i ndi v i dual  St at es,  and 
 consequent l y  mor e sat i s f act or y wi t h r espect  t o ot her  nat i ons,  as 
 wel l  as mor e SAFE wi t h r espect  t o us.  
Because,  under  t he nat i onal  gover nment ,  t r eat i es and ar t i c l es of  
 t r eat i es,  as wel l  as t he l aws of  nat i ons,  wi l l  al ways be expounded 
 i n one sense and execut ed i n t he same manner , - - wher eas,  adj udi cat i ons 
 on t he same poi nt s and quest i ons,  i n t hi r t een St at es,  or  i n t hr ee or  
 f our  conf eder aci es,  wi l l  not  al ways accor d or  be consi st ent ;  and 
 t hat ,  as wel l  f r om t he var i et y of  i ndependent  cour t s and j udges 
 appoi nt ed by di f f er ent  and i ndependent  gover nment s,  as f r om t he 
 di f f er ent  l ocal  l aws and i nt er est s whi ch may af f ect  and i nf l uence 
 t hem.  The wi sdom of  t he convent i on,  i n commi t t i ng such quest i ons t o 
 t he j ur i sdi ct i on and j udgment  of  cour t s appoi nt ed by and r esponsi bl e 
 onl y t o one nat i onal  gover nment ,  cannot  be t oo much commended.  
Because t he pr ospect  of  pr esent  l oss or  advant age may of t en 
 t empt  t he gover ni ng par t y i n one or  t wo St at es t o swer ve f r om good 
 f ai t h and j ust i ce;  but  t hose t empt at i ons,  not  r eachi ng t he ot her  
 St at es,  and consequent l y  havi ng l i t t l e or  no i nf l uence on t he 
 nat i onal  gover nment ,  t he t empt at i on wi l l  be f r ui t l ess,  and good 
 f ai t h and j ust i ce be pr eser ved.  The case of  t he t r eat y of  peace 
 wi t h Br i t ai n adds gr eat  wei ght  t o t hi s r easoni ng.  
Because,  even i f  t he gover ni ng par t y i n a St at e shoul d be 
 di sposed t o r esi st  such t empt at i ons,  yet  as such t empt at i ons may,  
 and commonl y do,  r esul t  f r om ci r cumst ances pecul i ar  t o t he St at e,  
 and may af f ect  a gr eat  number  of  t he i nhabi t ant s,  t he gover ni ng 
 par t y may not  al ways be abl e,  i f  wi l l i ng,  t o pr event  t he i nj ust i ce 
 medi t at ed,  or  t o puni sh t he aggr essor s.  But  t he nat i onal  
 gover nment ,  not  bei ng af f ect ed by t hose l ocal  c i r cumst ances,  wi l l  
 nei t her  be i nduced t o commi t  t he wr ong t hemsel ves,  nor  want  power  or  
 i nc l i nat i on t o pr event  or  puni sh i t s  commi ssi on by ot her s.  
So f ar ,  t her ef or e,  as ei t her  desi gned or  acci dent al  v i ol at i ons 
 of  t r eat i es and t he l aws of  nat i ons af f or d JUST causes of  war ,  t hey 
 ar e l ess t o be appr ehended under  one gener al  gover nment  t han under  
 sever al  l esser  ones,  and i n t hat  r espect  t he f or mer  most  f avor s t he 
 SAFETY of  t he peopl e.  
As t o t hose j ust  causes of  war  whi ch pr oceed f r om di r ect  and 
 unl awf ul  v i ol ence,  i t  appear s equal l y  c l ear  t o me t hat  one good 
 nat i onal  gover nment  af f or ds vast l y  mor e secur i t y  agai nst  danger s of  
 t hat  sor t  t han can be der i ved f r om any ot her  quar t er .  
Because such v i ol ences ar e mor e f r equent l y  caused by t he 
 passi ons and i nt er est s of  a par t  t han of  t he whol e;  of  one or  t wo 
 St at es t han of  t he Uni on.  Not  a s i ngl e I ndi an war  has yet  been 
 occasi oned by aggr essi ons of  t he pr esent  f eder al  gover nment ,  f eebl e 
 as i t  i s ;  but  t her e ar e sever al  i nst ances of  I ndi an host i l i t i es 
 havi ng been pr ovoked by t he i mpr oper  conduct  of  i ndi v i dual  St at es,  
 who,  ei t her  unabl e or  unwi l l i ng t o r est r ai n or  puni sh of f enses,  have 
 gi ven occasi on t o t he s l aught er  of  many i nnocent  i nhabi t ant s.  
The nei ghbor hood of  Spani sh and Br i t i sh t er r i t or i es,  bor der i ng 
 on some St at es and not  on ot her s,  nat ur al l y  conf i nes t he causes of  
 quar r el  mor e i mmedi at el y t o t he bor der er s.  The bor der i ng St at es,  i f  
 any,  wi l l  be t hose who,  under  t he i mpul se of  sudden i r r i t at i on,  and 
 a qui ck sense of  appar ent  i nt er est  or  i nj ur y,  wi l l  be most  l i kel y,  
 by di r ect  v i ol ence,  t o exci t e war  wi t h t hese nat i ons;  and not hi ng 



 can so ef f ect ual l y  obvi at e t hat  danger  as a nat i onal  gover nment ,  
 whose wi sdom and pr udence wi l l  not  be di mi ni shed by t he passi ons 
 whi ch act uat e t he par t i es i mmedi at el y i nt er est ed.  
But  not  onl y f ewer  j ust  causes of  war  wi l l  be gi ven by t he 
 nat i onal  gover nment ,  but  i t  wi l l  al so be mor e i n t hei r  power  t o 
 accommodat e and set t l e t hem ami cabl y.  They wi l l  be mor e t emper at e 
 and cool ,  and i n t hat  r espect ,  as wel l  as i n ot her s,  wi l l  be mor e i n 
 capaci t y  t o act  advi sedl y t han t he of f endi ng St at e.  The pr i de of  
 s t at es,  as wel l  as of  men,  nat ur al l y  di sposes t hem t o j ust i f y  al l  
 t hei r  act i ons,  and opposes t hei r  acknowl edgi ng,  cor r ect i ng,  or  
 r epai r i ng t hei r  er r or s and of f enses.  The nat i onal  gover nment ,  i n 
 such cases,  wi l l  not  be af f ect ed by t hi s pr i de,  but  wi l l  pr oceed 
 wi t h moder at i on and candor  t o consi der  and deci de on t he means most  
 pr oper  t o ext r i cat e t hem f r om t he di f f i cul t i es whi ch t hr eat en t hem.  
Besi des,  i t  i s  wel l  known t hat  acknowl edgment s,  expl anat i ons,  
 and compensat i ons ar e of t en accept ed as sat i s f act or y f r om a st r ong 
 uni t ed nat i on,  whi ch woul d be r ej ect ed as unsat i s f act or y i f  of f er ed 
 by a St at e or  conf eder acy of  l i t t l e consi der at i on or  power .  
I n t he year  1685,  t he st at e of  Genoa havi ng of f ended Loui s XI V. ,  
 endeavor ed t o appease hi m.  He demanded t hat  t hey shoul d send t hei r  
 Doge,  or  chi ef  magi st r at e,  accompani ed by f our  of  t hei r  
 senat or s,  t o FRANCE,  t o ask hi s par don and r ecei ve hi s t er ms.  They 
 wer e obl i ged t o submi t  t o i t  f or  t he sake of  peace.  Woul d he on any 
 occasi on ei t her  have demanded or  have r ecei ved t he l i ke humi l i at i on 
 f r om Spai n,  or  Br i t ai n,  or  any ot her  POWERFUL nat i on? 
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To t he Peopl e of  t he St at e of  New Yor k:  
MY LAST paper  assi gned sever al  r easons why t he saf et y of  t he 
 peopl e woul d be best  secur ed by uni on agai nst  t he danger  i t  may be 
 exposed t o by JUST causes of  war  gi ven t o ot her  nat i ons;  and t hose 
 r easons show t hat  such causes woul d not  onl y be mor e r ar el y gi ven,  
 but  woul d al so be mor e easi l y  accommodat ed,  by a nat i onal  gover nment  
 t han ei t her  by t he St at e gover nment s or  t he pr oposed l i t t l e 
 conf eder aci es.  
But  t he saf et y of  t he peopl e of  Amer i ca agai nst  danger s f r om 
 FOREI GN f or ce depends not  onl y on t hei r  f or bear i ng t o gi ve JUST 
 causes of  war  t o ot her  nat i ons,  but  al so on t hei r  pl aci ng and 
 cont i nui ng t hemsel ves i n such a s i t uat i on as not  t o I NVI TE host i l i t y  
 or  i nsul t ;  f or  i t  need not  be obser ved t hat  t her e ar e PRETENDED as 
 wel l  as j ust  causes of  war .  
I t  i s  t oo t r ue,  however  di sgr acef ul  i t  may be t o human nat ur e,  
 t hat  nat i ons i n gener al  wi l l  make war  whenever  t hey have a pr ospect  
 of  get t i ng anyt hi ng by i t ;  nay,  absol ut e monar chs wi l l  of t en make 
 war  when t hei r  nat i ons ar e t o get  not hi ng by i t ,  but  f or  t he 
 pur poses and obj ect s mer el y per sonal ,  such as t hi r st  f or  mi l i t ar y 
 gl or y,  r evenge f or  per sonal  af f r ont s,  ambi t i on,  or  pr i vat e compact s 
 t o aggr andi ze or  suppor t  t hei r  par t i cul ar  f ami l i es or  par t i sans.  



 These and a var i et y of  ot her  mot i ves,  whi ch af f ect  onl y t he mi nd of  
 t he sover ei gn,  of t en l ead hi m t o engage i n war s not  sanct i f i ed by 
 j ust i ce or  t he voi ce and i nt er est s of  hi s peopl e.  But ,  i ndependent  
 of  t hese i nducement s t o war ,  whi ch ar e mor e pr eval ent  i n absol ut e 
 monar chi es,  but  whi ch wel l  deser ve our  at t ent i on,  t her e ar e ot her s 
 whi ch af f ect  nat i ons as of t en as k i ngs;  and some of  t hem wi l l  on 
 exami nat i on be f ound t o gr ow out  of  our  r el at i ve s i t uat i on and 
 c i r cumst ances.  
Wi t h Fr ance and wi t h Br i t ai n we ar e r i val s i n t he f i sher i es,  and 
 can suppl y t hei r  mar ket s cheaper  t han t hey can t hemsel ves,  
 not wi t hst andi ng any ef f or t s t o pr event  i t  by bount i es on t hei r  own 
 or  dut i es on f or ei gn f i sh.  
Wi t h t hem and wi t h most  ot her  Eur opean nat i ons we ar e r i val s i n 
 navi gat i on and t he car r y i ng t r ade;  and we shal l  decei ve our sel ves 
 i f  we suppose t hat  any of  t hem wi l l  r ej oi ce t o see i t  f l our i sh;  
 f or ,  as our  car r y i ng t r ade cannot  i ncr ease wi t hout  i n some degr ee 
 di mi ni shi ng t hei r s,  i t  i s  mor e t hei r  i nt er est ,  and wi l l  be mor e 
 t hei r  pol i cy,  t o r est r ai n t han t o pr omot e i t .  
I n t he t r ade t o Chi na and I ndi a,  we i nt er f er e wi t h mor e t han one 
 nat i on,  i nasmuch as i t  enabl es us t o par t ake i n advant ages whi ch 
 t hey had i n a manner  monopol i zed,  and as we t her eby suppl y our sel ves 
 wi t h commodi t i es whi ch we used t o pur chase f r om t hem.  
The ext ensi on of  our  own commer ce i n our  own vessel s cannot  gi ve 
 pl easur e t o any nat i ons who possess t er r i t or i es on or  near  t hi s 
 cont i nent ,  because t he cheapness and excel l ence of  our  pr oduct i ons,  
 added t o t he c i r cumst ance of  v i c i ni t y ,  and t he ent er pr i se and 
 addr ess of  our  mer chant s and navi gat or s,  wi l l  gi ve us a gr eat er  
 shar e i n t he advant ages whi ch t hose t er r i t or i es af f or d,  t han 
 consi st s wi t h t he wi shes or  pol i cy of  t hei r  r espect i ve sover ei gns.  
Spai n t hi nks i t  conveni ent  t o shut  t he Mi ssi ss i ppi  agai nst  us on 
 t he one s i de,  and Br i t ai n excl udes us f r om t he Sai nt  Lawr ence on t he 
 ot her ;  nor  wi l l  ei t her  of  t hem per mi t  t he ot her  wat er s whi ch ar e 
 bet ween t hem and us t o become t he means of  mut ual  i nt er cour se and 
 t r af f i c .  
Fr om t hese and such l i ke consi der at i ons,  whi ch mi ght ,  i f  
 consi st ent  wi t h pr udence,  be mor e ampl i f i ed and det ai l ed,  i t  i s  easy 
 t o see t hat  j eal ousi es and uneasi nesses may gr adual l y  s l i de i nt o t he 
 mi nds and cabi net s of  ot her  nat i ons,  and t hat  we ar e not  t o expect  
 t hat  t hey shoul d r egar d our  advancement  i n uni on,  i n power  and 
 consequence by l and and by sea,  wi t h an eye of  i ndi f f er ence and 
 composur e.  
The peopl e of  Amer i ca ar e awar e t hat  i nducement s t o war  may 
 ar i se out  of  t hese c i r cumst ances,  as wel l  as f r om ot her s not  so 
 obvi ous at  pr esent ,  and t hat  whenever  such i nducement s may f i nd f i t  
 t i me and oppor t uni t y  f or  oper at i on,  pr et enses t o col or  and j ust i f y  
 t hem wi l l  not  be want i ng.  Wi sel y,  t her ef or e,  do t hey consi der  uni on 
 and a good nat i onal  gover nment  as necessar y t o put  and keep t hem i n 
 SUCH A SI TUATI ON as,  i nst ead of  I NVI TI NG war ,  wi l l  t end t o r epr ess 
 and di scour age i t .  That  s i t uat i on consi st s i n t he best  possi bl e 
 s t at e of  def ense,  and necessar i l y  depends on t he gover nment ,  t he 
 ar ms,  and t he r esour ces of  t he count r y.  
As t he saf et y of  t he whol e i s  t he i nt er est  of  t he whol e,  and 
 cannot  be pr ovi ded f or  wi t hout  gover nment ,  ei t her  one or  mor e or  
 many,  l et  us i nqui r e whet her  one good gover nment  i s  not ,  r el at i ve t o 
 t he obj ect  i n quest i on,  mor e compet ent  t han any ot her  gi ven number  
 what ever .  
One gover nment  can col l ect  and avai l  i t sel f  of  t he t al ent s and 



 exper i ence of  t he abl est  men,  i n what ever  par t  of  t he Uni on t hey may 
 be f ound.  I t  can move on uni f or m pr i nci pl es of  pol i cy.  I t  can 
 har moni ze,  assi mi l at e,  and pr ot ect  t he sever al  par t s and member s,  
 and ext end t he benef i t  of  i t s  f or esi ght  and pr ecaut i ons t o each.  I n 
 t he f or mat i on of  t r eat i es,  i t  wi l l  r egar d t he i nt er est  of  t he whol e,  
 and t he par t i cul ar  i nt er est s of  t he par t s as connect ed wi t h t hat  of  
 t he whol e.  I t  can appl y t he r esour ces and power  of  t he whol e t o t he 
 def ense of  any par t i cul ar  par t ,  and t hat  mor e easi l y  and 
 expedi t i ousl y t han St at e gover nment s or  separ at e conf eder aci es can 
 possi bl y do,  f or  want  of  concer t  and uni t y  of  syst em.  I t  can pl ace 
 t he mi l i t i a under  one pl an of  di sc i pl i ne,  and,  by put t i ng t hei r  
 of f i cer s i n a pr oper  l i ne of  subor di nat i on t o t he Chi ef  Magi st r at e,  
 wi l l ,  as i t  wer e,  consol i dat e t hem i nt o one cor ps,  and t her eby 
 r ender  t hem mor e ef f i c i ent  t han i f  di v i ded i nt o t hi r t een or  i nt o 
 t hr ee or  f our  di st i nct  i ndependent  compani es.  
What  woul d t he mi l i t i a of  Br i t ai n be i f  t he Engl i sh mi l i t i a 
 obeyed t he gover nment  of  Engl and,  i f  t he Scot ch mi l i t i a obeyed t he 
 gover nment  of  Scot l and,  and i f  t he Wel sh mi l i t i a obeyed t he 
 gover nment  of  Wal es? Suppose an i nvasi on;  woul d t hose t hr ee 
 gover nment s ( i f  t hey agr eed at  al l )  be abl e,  wi t h al l  t hei r  
 r espect i ve f or ces,  t o oper at e agai nst  t he enemy so ef f ect ual l y  as 
 t he s i ngl e gover nment  of  Gr eat  Br i t ai n woul d? 
We have hear d much of  t he f l eet s of  Br i t ai n,  and t he t i me may 
 come,  i f  we ar e wi se,  when t he f l eet s of  Amer i ca may engage 
 at t ent i on.  But  i f  one nat i onal  gover nment ,  had not  so r egul at ed t he 
 navi gat i on of  Br i t ai n as t o make i t  a nur ser y f or  seamen- - i f  one 
 nat i onal  gover nment  had not  cal l ed f or t h al l  t he nat i onal  means and 
 mat er i al s f or  f or mi ng f l eet s,  t hei r  pr owess and t hei r  t hunder  woul d 
 never  have been cel ebr at ed.  Let  Engl and have i t s  navi gat i on and 
 f l eet - - l et  Scot l and have i t s  navi gat i on and f l eet - - l et  Wal es have i t s  
 navi gat i on and f l eet - - l et  I r el and have i t s  navi gat i on and f l eet - - l et  
 t hose f our  of  t he const i t uent  par t s of  t he Br i t i sh empi r e be be 
 under  f our  i ndependent  gover nment s,  and i t  i s  easy t o per cei ve how 
 soon t hey woul d each dwi ndl e i nt o compar at i ve i ns i gni f i cance.  
Appl y t hese f act s t o our  own case.  Leave Amer i ca di v i ded i nt o 
 t hi r t een or ,  i f  you pl ease,  i nt o t hr ee or  f our  i ndependent  
 gover nment s- - what  ar mi es coul d t hey r ai se and pay- - what  f l eet s coul d 
 t hey ever  hope t o have? I f  one was at t acked,  woul d t he ot her s f l y  
 t o i t s  succor ,  and spend t hei r  bl ood and money i n i t s  def ense? 
 Woul d t her e be no danger  of  t hei r  bei ng f l at t er ed i nt o neut r al i t y  
 by i t s  speci ous pr omi ses,  or  seduced by a t oo gr eat  f ondness f or  
 peace t o decl i ne hazar di ng t hei r  t r anqui l l i t y  and pr esent  saf et y f or  
 t he sake of  nei ghbor s,  of  whom per haps t hey have been j eal ous,  and 
 whose i mpor t ance t hey ar e cont ent  t o see di mi ni shed? Al t hough such 
 conduct  woul d not  be wi se,  i t  woul d,  never t hel ess,  be nat ur al .  The 
 hi st or y of  t he st at es of  Gr eece,  and of  ot her  count r i es,  abounds 
 wi t h such i nst ances,  and i t  i s  not  i mpr obabl e t hat  what  has so of t en 
 happened woul d,  under  s i mi l ar  c i r cumst ances,  happen agai n.  
But  admi t  t hat  t hey mi ght  be wi l l i ng t o hel p t he i nvaded St at e 
 or  conf eder acy.  How,  and when,  and i n what  pr opor t i on shal l  ai ds of  
 men and money be af f or ded? Who shal l  command t he al l i ed ar mi es,  and 
 f r om whi ch of  t hem shal l  he r ecei ve hi s or der s? Who shal l  set t l e 
 t he t er ms of  peace,  and i n case of  di sput es what  umpi r e shal l  deci de 
 bet ween t hem and compel  acqui escence? Var i ous di f f i cul t i es and 
 i nconveni ences woul d be i nsepar abl e f r om such a s i t uat i on;  wher eas 
 one gover nment ,  wat chi ng over  t he gener al  and common i nt er est s,  and 
 combi ni ng and di r ect i ng t he power s and r esour ces of  t he whol e,  woul d 



 be f r ee f r om al l  t hese embar r assment s,  and conduce f ar  mor e t o t he 
 saf et y of  t he peopl e.  
But  what ever  may be our  s i t uat i on,  whet her  f i r ml y uni t ed under  
 one nat i onal  gover nment ,  or  spl i t  i nt o a number  of  conf eder aci es,  
 cer t ai n i t  i s ,  t hat  f or ei gn nat i ons wi l l  know and v i ew i t  exact l y  as 
 i t  i s ;  and t hey wi l l  act  t owar d us accor di ngl y.  I f  t hey see t hat  
 our  nat i onal  gover nment  i s  ef f i c i ent  and wel l  admi ni st er ed,  our  
 t r ade pr udent l y  r egul at ed,  our  mi l i t i a pr oper l y or gani zed and 
 di sc i pl i ned,  our  r esour ces and f i nances di scr eet l y  managed,  our  
 cr edi t  r e- est abl i shed,  our  peopl e f r ee,  cont ent ed,  and uni t ed,  t hey 
 wi l l  be much mor e di sposed t o cul t i vat e our  f r i endshi p t han pr ovoke 
 our  r esent ment .  I f ,  on t he ot her  hand,  t hey f i nd us ei t her  
 dest i t ut e of  an ef f ect ual  gover nment  ( each St at e doi ng r i ght  or  
 wr ong,  as t o i t s  r ul er s may seem conveni ent ) ,  or  spl i t  i nt o t hr ee or  
 f our  i ndependent  and pr obabl y di scor dant  r epubl i cs or  conf eder aci es,  
 one i nc l i ni ng t o Br i t ai n,  anot her  t o Fr ance,  and a t hi r d t o Spai n,  
 and per haps pl ayed of f  agai nst  each ot her  by t he t hr ee,  what  a poor ,  
 pi t i f ul  f i gur e wi l l  Amer i ca make i n t hei r  eyes!  How l i abl e woul d 
 she become not  onl y t o t hei r  cont empt  but  t o t hei r  out r age,  and how 
 soon woul d dear - bought  exper i ence pr ocl ai m t hat  when a peopl e or  
 f ami l y  so di v i de,  i t  never  f ai l s  t o be agai nst  t hemsel ves.  
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JAY 
 
To t he Peopl e of  t he St at e of  New Yor k:  
QUEEN ANNE,  i n her  l et t er  of  t he 1st  Jul y,  1706,  t o t he Scot ch 
 Par l i ament ,  makes some obser vat i ons on t he i mpor t ance of  t he UNI ON 
 t hen f or mi ng bet ween Engl and and Scot l and,  whi ch mer i t  our  at t ent i on.   
 I  shal l  pr esent  t he publ i c  wi t h one or  t wo ext r act s f r om i t :  ` ` An 
 ent i r e and per f ect  uni on wi l l  be t he sol i d f oundat i on of  l ast i ng 
 peace:  I t  wi l l  secur e your  r el i gi on,  l i ber t y,  and pr oper t y;  r emove 
 t he ani mosi t i es amongst  your sel ves,  and t he j eal ousi es and 
 di f f er ences bet wi xt  our  t wo k i ngdoms.  I t  must  i ncr ease your  
 s t r engt h,  r i ches,  and t r ade;  and by t hi s uni on t he whol e i s l and,  
 bei ng j oi ned i n af f ect i on and f r ee f r om al l  appr ehensi ons of  
 di f f er ent  i nt er est ,  wi l l  be ENABLED TO RESI ST ALL I TS ENEMI ES. ' '  
 ` ` We most  ear nest l y  r ecommend t o you cal mness and unani mi t y i n t hi s 
 gr eat  and wei ght y af f ai r ,  t hat  t he uni on may be br ought  t o a happy 
 concl usi on,  bei ng t he onl y EFFECTUAL way t o secur e our  pr esent  and 
 f ut ur e happi ness,  and di sappoi nt  t he desi gns of  our  and your  
 enemi es,  who wi l l  doubt l ess,  on t hi s occasi on,  USE THEI R UTMOST 
 ENDEAVORS TO PREVENT OR DELAY THI S UNI ON. ' '  
I t  was r emar ked i n t he pr ecedi ng paper ,  t hat  weakness and 
 di v i s i ons at  home woul d i nv i t e danger s f r om abr oad;  and t hat  
 not hi ng woul d t end mor e t o secur e us f r om t hem t han uni on,  st r engt h,  
 and good gover nment  wi t hi n our sel ves.  Thi s subj ect  i s  copi ous and 
 cannot  easi l y  be exhaust ed.  
The hi st or y of  Gr eat  Br i t ai n i s  t he one wi t h whi ch we ar e i n 
 gener al  t he best  acquai nt ed,  and i t  gi ves us many usef ul  l essons.  



 We may pr of i t  by t hei r  exper i ence wi t hout  payi ng t he pr i ce whi ch i t  
 cost  t hem.  Al t hough i t  seems obvi ous t o common sense t hat  t he 
 peopl e of  such an i s l and shoul d be but  one nat i on,  yet  we f i nd t hat  
 t hey wer e f or  ages di v i ded i nt o t hr ee,  and t hat  t hose t hr ee wer e 
 al most  const ant l y  embr oi l ed i n quar r el s and war s wi t h one anot her .  
 Not wi t hst andi ng t hei r  t r ue i nt er est  wi t h r espect  t o t he cont i nent al  
 nat i ons was r eal l y  t he same,  yet  by t he ar t s and pol i cy and 
 pr act i ces of  t hose nat i ons,  t hei r  mut ual  j eal ousi es wer e per pet ual l y  
 kept  i nf l amed,  and f or  a l ong ser i es of  year s t hey wer e f ar  mor e 
 i nconveni ent  and t r oubl esome t han t hey wer e usef ul  and assi st i ng t o 
 each ot her .  
Shoul d t he peopl e of  Amer i ca di v i de t hemsel ves i nt o t hr ee or  
 f our  nat i ons,  woul d not  t he same t hi ng happen? Woul d not  s i mi l ar  
 j eal ousi es ar i se,  and be i n l i ke manner  cher i shed? I nst ead of  t hei r  
 bei ng ` ` j oi ned i n af f ect i on' '  and f r ee f r om al l  appr ehensi on of  
 di f f er ent  ` ` i nt er est s, ' '  envy and j eal ousy woul d soon ext i ngui sh 
 conf i dence and af f ect i on,  and t he par t i al  i nt er est s of  each 
 conf eder acy,  i nst ead of  t he gener al  i nt er est s of  al l  Amer i ca,  woul d 
 be t he onl y obj ect s of  t hei r  pol i cy and pur sui t s .  Hence,  l i ke most  
 ot her  BORDERI NG nat i ons,  t hey woul d al ways be ei t her  i nvol ved i n 
 di sput es and war ,  or  l i ve i n t he const ant  appr ehensi on of  t hem.  
The most  sangui ne advocat es f or  t hr ee or  f our  conf eder aci es 
 cannot  r easonabl y suppose t hat  t hey woul d l ong r emai n exact l y  on an 
 equal  f oot i ng i n poi nt  of  s t r engt h,  even i f  i t  was possi bl e t o f or m 
 t hem so at  f i r s t ;  but ,  admi t t i ng t hat  t o be pr act i cabl e,  yet  what  
 human cont r i vance can secur e t he cont i nuance of  such equal i t y? 
 I ndependent  of  t hose l ocal  c i r cumst ances whi ch t end t o beget  and 
 i ncr ease power  i n one par t  and t o i mpede i t s  pr ogr ess i n anot her ,  we 
 must  adver t  t o t he ef f ect s of  t hat  super i or  pol i cy and good 
 management  whi ch woul d pr obabl y di st i ngui sh t he gover nment  of  one 
 above t he r est ,  and by whi ch t hei r  r el at i ve equal i t y  i n st r engt h and 
 consi der at i on woul d be dest r oyed.  For  i t  cannot  be pr esumed t hat  
 t he same degr ee of  sound pol i cy,  pr udence,  and f or esi ght  woul d 
 uni f or ml y be obser ved by each of  t hese conf eder aci es f or  a l ong 
 successi on of  year s.  
Whenever ,  and f r om what ever  causes,  i t  mi ght  happen,  and happen 
 i t  woul d,  t hat  any one of  t hese nat i ons or  conf eder aci es shoul d r i se 
 on t he scal e of  pol i t i cal  i mpor t ance much above t he degr ee of  her  
 nei ghbor s,  t hat  moment  woul d t hose nei ghbor s behol d her  wi t h envy 
 and wi t h f ear .  Bot h t hose passi ons woul d l ead t hem t o count enance,  
 i f  not  t o pr omot e,  what ever  mi ght  pr omi se t o di mi ni sh her  
 i mpor t ance;  and woul d al so r est r ai n t hem f r om measur es cal cul at ed 
 t o advance or  even t o secur e her  pr osper i t y .  Much t i me woul d not  be 
 necessar y t o enabl e her  t o di scer n t hese unf r i endl y di sposi t i ons.  
 She woul d soon begi n,  not  onl y t o l ose conf i dence i n her  nei ghbor s,  
 but  al so t o f eel  a di sposi t i on equal l y  unf avor abl e t o t hem.  
 Di st r ust  nat ur al l y  cr eat es di st r ust ,  and by not hi ng i s  good- wi l l  
 and k i nd conduct  mor e speedi l y  changed t han by i nv i di ous j eal ousi es 
 and uncandi d i mput at i ons,  whet her  expr essed or  i mpl i ed.  
The Nor t h i s  gener al l y  t he r egi on of  st r engt h,  and many l ocal  
 c i r cumst ances r ender  i t  pr obabl e t hat  t he most  Nor t her n of  t he 
 pr oposed conf eder aci es woul d,  at  a per i od not  ver y di st ant ,  be 
 unquest i onabl y mor e f or mi dabl e t han any of  t he ot her s.  No sooner  
 woul d t hi s become evi dent  t han t he NORTHERN HI VE woul d exci t e t he 
 same i deas and sensat i ons i n t he mor e sout her n par t s of  Amer i ca 
 whi ch i t  f or mer l y di d i n t he sout her n par t s of  Eur ope.  Nor  does i t  
 appear  t o be a r ash conj ect ur e t hat  i t s  young swar ms mi ght  of t en be 



 t empt ed t o gat her  honey i n t he mor e bl oomi ng f i el ds and mi l der  ai r  
 of  t hei r  l uxur i ous and mor e del i cat e nei ghbor s.  
They who wel l  consi der  t he hi st or y of  s i mi l ar  di v i s i ons and 
 conf eder aci es wi l l  f i nd abundant  r eason t o appr ehend t hat  t hose i n 
 cont empl at i on woul d i n no ot her  sense be nei ghbor s t han as t hey 
 woul d be bor der er s;  t hat  t hey woul d nei t her  l ove nor  t r ust  one 
 anot her ,  but  on t he cont r ar y woul d be a pr ey t o di scor d,  j eal ousy,  
 and mut ual  i nj ur i es;  i n shor t ,  t hat  t hey woul d pl ace us exact l y  i n 
 t he s i t uat i ons i n whi ch some nat i ons doubt l ess wi sh t o see us,  v i z . ,  
 FORMI DABLE ONLY TO EACH OTHER.  
Fr om t hese consi der at i ons i t  appear s t hat  t hose gent l emen ar e 
 gr eat l y  mi st aken who suppose t hat  al l i ances of f ensi ve and def ensi ve 
 mi ght  be f or med bet ween t hese conf eder aci es,  and woul d pr oduce t hat  
 combi nat i on and uni on of  wi l l s  of  ar ms and of  r esour ces,  whi ch woul d 
 be necessar y t o put  and keep t hem i n a f or mi dabl e st at e of  def ense 
 agai nst  f or ei gn enemi es.  
When di d t he i ndependent  st at es,  i nt o whi ch Br i t ai n and Spai n 
 wer e f or mer l y di v i ded,  combi ne i n such al l i ance,  or  uni t e t hei r  
 f or ces agai nst  a f or ei gn enemy? The pr oposed conf eder aci es wi l l  be 
 DI STI NCT NATI ONS.  Each of  t hem woul d have i t s  commer ce wi t h 
 f or ei gner s t o r egul at e by di st i nct  t r eat i es;  and as t hei r  
 pr oduct i ons and commodi t i es ar e di f f er ent  and pr oper  f or  di f f er ent  
 mar ket s,  so woul d t hose t r eat i es be essent i al l y  di f f er ent .  
 Di f f er ent  commer ci al  concer ns must  cr eat e di f f er ent  i nt er est s,  and 
 of  cour se di f f er ent  degr ees of  pol i t i cal  at t achment  t o and 
 connect i on wi t h di f f er ent  f or ei gn nat i ons.  Hence i t  mi ght  and 
 pr obabl y woul d happen t hat  t he f or ei gn nat i on wi t h whom t he SOUTHERN 
 conf eder acy mi ght  be at  war  woul d be t he one wi t h whom t he NORTHERN 
 conf eder acy woul d be t he most  desi r ous of  pr eser v i ng peace and 
 f r i endshi p.  An al l i ance so cont r ar y t o t hei r  i mmedi at e i nt er est  
 woul d not  t her ef or e be easy t o f or m,  nor ,  i f  f or med,  woul d i t  be 
 obser ved and f ul f i l l ed wi t h per f ect  good f ai t h.  
Nay,  i t  i s  f ar  mor e pr obabl e t hat  i n Amer i ca,  as i n Eur ope,  
 nei ghbor i ng nat i ons,  act i ng under  t he i mpul se of  opposi t e i nt er est s 
 and unf r i endl y passi ons,  woul d f r equent l y  be f ound t aki ng di f f er ent  
 s i des.  Consi der i ng our  di st ance f r om Eur ope,  i t  woul d be mor e 
 nat ur al  f or  t hese conf eder aci es t o appr ehend danger  f r om one anot her  
 t han f r om di st ant  nat i ons,  and t her ef or e t hat  each of  t hem shoul d be 
 mor e desi r ous t o guar d agai nst  t he ot her s by t he ai d of  f or ei gn 
 al l i ances,  t han t o guar d agai nst  f or ei gn danger s by al l i ances 
 bet ween t hemsel ves.  And her e l et  us not  f or get  how much mor e easy 
 i t  i s  t o r ecei ve f or ei gn f l eet s i nt o our  por t s,  and f or ei gn ar mi es 
 i nt o our  count r y,  t han i t  i s  t o per suade or  compel  t hem t o depar t .  
 How many conquest s di d t he Romans and ot her s make i n t he char act er s 
 of  al l i es,  and what  i nnovat i ons di d t hey under  t he same char act er  
 i nt r oduce i nt o t he gover nment s of  t hose whom t hey pr et ended t o 
 pr ot ect .  
Let  candi d men j udge,  t hen,  whet her  t he di v i s i on of  Amer i ca i nt o 
 any gi ven number  of  i ndependent  sover ei gnt i es woul d t end t o secur e 
 us agai nst  t he host i l i t i es and i mpr oper  i nt er f er ence of  f or ei gn 
 nat i ons.  
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For  t he I ndependent  Jour nal .  
 
HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE t hr ee l ast  number s of  t hi s paper  have been dedi cat ed t o an 
 enumer at i on of  t he danger s t o whi ch we shoul d be exposed,  i n a st at e 
 of  di suni on,  f r om t he ar ms and ar t s of  f or ei gn nat i ons.  I  shal l  now 
 pr oceed t o del i neat e danger s of  a di f f er ent  and,  per haps,  st i l l  mor e 
 al ar mi ng k i nd- - t hose whi ch wi l l  i n al l  pr obabi l i t y  f l ow f r om 
 di ssensi ons bet ween t he St at es t hemsel ves,  and f r om domest i c  
 f act i ons and convul s i ons.  These have been al r eady i n some i nst ances 
 s l i ght l y  ant i c i pat ed;  but  t hey deser ve a mor e par t i cul ar  and mor e 
 f ul l  i nvest i gat i on.  
A man must  be f ar  gone i n Ut opi an specul at i ons who can ser i ousl y 
 doubt  t hat ,  i f  t hese St at es shoul d ei t her  be whol l y  di suni t ed,  or  
 onl y uni t ed i n par t i al  conf eder aci es,  t he subdi v i s i ons i nt o whi ch 
 t hey mi ght  be t hr own woul d have f r equent  and v i ol ent  cont est s wi t h 
 each ot her .  To pr esume a want  of  mot i ves f or  such cont est s as an 
 ar gument  agai nst  t hei r  ex i st ence,  woul d be t o f or get  t hat  men ar e 
 ambi t i ous,  v i ndi ct i ve,  and r apaci ous.  To l ook f or  a cont i nuat i on of  
 har mony bet ween a number  of  i ndependent ,  unconnect ed sover ei gnt i es 
 i n t he same nei ghbor hood,  woul d be t o di sr egar d t he uni f or m cour se 
 of  human event s,  and t o set  at  def i ance t he accumul at ed exper i ence 
 of  ages.  
The causes of  host i l i t y  among nat i ons ar e i nnumer abl e.  Ther e 
 ar e some whi ch have a gener al  and al most  const ant  oper at i on upon t he 
 col l ect i ve bodi es of  soci et y.  Of  t hi s descr i pt i on ar e t he l ove of  
 power  or  t he desi r e of  pr e- emi nence and domi ni on- - t he j eal ousy of  
 power ,  or  t he desi r e of  equal i t y  and saf et y.  Ther e ar e ot her s whi ch 
 have a mor e c i r cumscr i bed t hough an equal l y  oper at i ve i nf l uence 
 wi t hi n t hei r  spher es.  Such ar e t he r i val shi ps and compet i t i ons of  
 commer ce bet ween commer ci al  nat i ons.  And t her e ar e ot her s,  not  l ess 
 numer ous t han ei t her  of  t he f or mer ,  whi ch t ake t hei r  or i gi n ent i r el y 
 i n pr i vat e passi ons;  i n t he at t achment s,  enmi t i es,  i nt er est s,  
 hopes,  and f ear s of  l eadi ng i ndi v i dual s i n t he communi t i es of  whi ch 
 t hey ar e member s.  Men of  t hi s c l ass,  whet her  t he f avor i t es of  a 
 k i ng or  of  a peopl e,  have i n t oo many i nst ances abused t he 
 conf i dence t hey possessed;  and assumi ng t he pr et ext  of  some publ i c  
 mot i ve,  have not  scr upl ed t o sacr i f i ce t he nat i onal  t r anqui l l i t y  t o 
 per sonal  advant age or  per sonal  gr at i f i cat i on.  
The cel ebr at ed Per i c l es,  i n compl i ance wi t h t he r esent ment  of  a 
 pr ost i t ut e, 1 at  t he expense of  much of  t he bl ood and t r easur e of  
 hi s count r ymen,  at t acked,  vanqui shed,  and dest r oyed t he c i t y  of  t he 
 SAMNI ANS.  The same man,  st i mul at ed by pr i vat e pi que agai nst  t he 
 MEGARENSI ANS, 2 anot her  nat i on of  Gr eece,  or  t o avoi d a 
 pr osecut i on wi t h whi ch he was t hr eat ened as an accompl i ce of  a 
 supposed t hef t  of  t he st at uar y Phi di as, 3 or  t o get  r i d of  t he 
 accusat i ons pr epar ed t o be br ought  agai nst  hi m f or  di ss i pat i ng t he 
 f unds of  t he st at e i n t he pur chase of  popul ar i t y , 4 or  f r om a 
 combi nat i on of  al l  t hese causes,  was t he pr i mi t i ve aut hor  of  t hat  
 f amous and f at al  war ,  di st i ngui shed i n t he Gr eci an annal s by t he 
 name of  t he PELOPONNESI AN war ;  whi ch,  af t er  var i ous v i c i ss i t udes,  
 i nt er mi ssi ons,  and r enewal s,  t er mi nat ed i n t he r ui n of  t he At heni an 
 commonweal t h.  
The ambi t i ous car di nal ,  who was pr i me mi ni st er  t o Henr y VI I I . ,  
 per mi t t i ng hi s vani t y t o aspi r e t o t he t r i pl e cr own, 5 



 ent er t ai ned hopes of  succeedi ng i n t he acqui s i t i on of  t hat  spl endi d 
 pr i ze by t he i nf l uence of  t he Emper or  Char l es V.  To secur e t he 
 f avor  and i nt er est  of  t hi s  ent er pr i s i ng and power f ul  monar ch,  he 
 pr eci pi t at ed Engl and i nt o a war  wi t h Fr ance,  cont r ar y t o t he 
 pl ai nest  di ct at es of  pol i cy,  and at  t he hazar d of  t he saf et y and 
 i ndependence,  as wel l  of  t he k i ngdom over  whi ch he pr esi ded by hi s 
 counsel s,  as of  Eur ope i n gener al .  For  i f  t her e ever  was a 
 sover ei gn who bi d f ai r  t o r eal i ze t he pr oj ect  of  uni ver sal  monar chy,  
 i t  was t he Emper or  Char l es V. ,  of  whose i nt r i gues Wol sey was at  once 
 t he i nst r ument  and t he dupe.  
The i nf l uence whi ch t he bi got r y of  one f emal e, 6 t he 
 pet ul ance of  anot her , 7 and t he cabal s of  a t hi r d, 8 had i n 
 t he cont empor ar y pol i cy,  f er ment s,  and paci f i cat i ons,  of  a 
 consi der abl e par t  of  Eur ope,  ar e t opi cs t hat  have been t oo of t en 
 descant ed upon not  t o be gener al l y  known.  
To mul t i pl y  exampl es of  t he agency of  per sonal  consi der at i ons i n 
 t he pr oduct i on of  gr eat  nat i onal  event s,  ei t her  f or ei gn or  domest i c ,  
 accor di ng t o t hei r  di r ect i on,  woul d be an unnecessar y wast e of  t i me.  
 Those who have but  a super f i c i al  acquai nt ance wi t h t he sour ces f r om 
 whi ch t hey ar e t o be dr awn,  wi l l  t hemsel ves r ecol l ect  a var i et y of  
 i nst ances;  and t hose who have a t ol er abl e knowl edge of  human nat ur e 
 wi l l  not  st and i n need of  such l i ght s t o f or m t hei r  opi ni on ei t her  
 of  t he r eal i t y  or  ext ent  of  t hat  agency.  Per haps,  however ,  a 
 r ef er ence,  t endi ng t o i l l ust r at e t he gener al  pr i nc i pl e,  may wi t h 
 pr opr i et y be made t o a case whi ch has l at el y happened among 
 our sel ves.  I f  Shays had not  been a DESPERATE DEBTOR,  i t  i s  much t o 
 be doubt ed whet her  Massachuset t s woul d have been pl unged i nt o a 
 c i v i l  war .  
But  not wi t hst andi ng t he concur r i ng t est i mony of  exper i ence,  i n 
 t hi s  par t i cul ar ,  t her e ar e st i l l  t o be f ound v i s i onar y or  desi gni ng 
 men,  who st and r eady t o advocat e t he par adox of  per pet ual  peace 
 bet ween t he St at es,  t hough di smember ed and al i enat ed f r om each ot her .   
 The geni us of  r epubl i cs ( say t hey)  i s  paci f i c ;  t he spi r i t  of  
 commer ce has a t endency t o sof t en t he manner s of  men,  and t o 
 ext i ngui sh t hose i nf l ammabl e humor s whi ch have so of t en k i ndl ed i nt o 
 war s.  Commer ci al  r epubl i cs,  l i ke our s,  wi l l  never  be di sposed t o 
 wast e t hemsel ves i n r ui nous cont ent i ons wi t h each ot her .  They wi l l  
 be gover ned by mut ual  i nt er est ,  and wi l l  cul t i vat e a spi r i t  of  
 mut ual  ami t y and concor d.  
I s  i t  not  ( we may ask t hese pr oj ect or s i n pol i t i cs)  t he t r ue 
 i nt er est  of  al l  nat i ons t o cul t i vat e t he same benevol ent  and 
 phi l osophi c spi r i t ? I f  t hi s  be t hei r  t r ue i nt er est ,  have t hey i n 
 f act  pur sued i t ? Has i t  not ,  on t he cont r ar y,  i nvar i abl y been f ound 
 t hat  moment ar y passi ons,  and i mmedi at e i nt er est ,  have a mor e act i ve 
 and i mper i ous cont r ol  over  human conduct  t han gener al  or  r emot e 
 consi der at i ons of  pol i cy,  ut i l i t y  or  j ust i ce? Have r epubl i cs i n 
 pr act i ce been l ess addi ct ed t o war  t han monar chi es? Ar e not  t he 
 f or mer  admi ni st er ed by MEN as wel l  as t he l at t er ? Ar e t her e not  
 aver s i ons,  pr edi l ect i ons,  r i val shi ps,  and desi r es of  unj ust  
 acqui s i t i ons,  t hat  af f ect  nat i ons as wel l  as k i ngs? Ar e not  popul ar  
 assembl i es f r equent l y  subj ect  t o t he i mpul ses of  r age,  r esent ment ,  
 j eal ousy,  avar i ce,  and of  ot her  i r r egul ar  and v i ol ent  pr opensi t i es? 
 I s  i t  not  wel l  known t hat  t hei r  det er mi nat i ons ar e of t en gover ned 
 by a f ew i ndi v i dual s i n whom t hey pl ace conf i dence,  and ar e,  of  
 cour se,  l i abl e t o be t i nct ur ed by t he passi ons and v i ews of  t hose 
 i ndi v i dual s? Has commer ce hi t her t o done anyt hi ng mor e t han change 
 t he obj ect s of  war ? I s not  t he l ove of  weal t h as domi neer i ng and 



 ent er pr i s i ng a passi on as t hat  of  power  or  gl or y? Have t her e not  
 been as many war s f ounded upon commer ci al  mot i ves s i nce t hat  has 
 become t he pr evai l i ng syst em of  nat i ons,  as wer e bef or e occasi oned 
 by t he cupi di t y  of  t er r i t or y or  domi ni on? Has not  t he spi r i t  of  
 commer ce,  i n many i nst ances,  admi ni st er ed new i ncent i ves t o t he 
 appet i t e,  bot h f or  t he one and f or  t he ot her ? Let  exper i ence,  t he 
 l east  f al l i bl e gui de of  human opi ni ons,  be appeal ed t o f or  an answer  
 t o t hese i nqui r i es.  
Spar t a,  At hens,  Rome,  and Car t hage wer e al l  r epubl i cs;  t wo of  
 t hem,  At hens and Car t hage,  of  t he commer ci al  k i nd.  Yet  wer e t hey as 
 of t en engaged i n war s,  of f ensi ve and def ensi ve,  as t he nei ghbor i ng 
 monar chi es of  t he same t i mes.  Spar t a was l i t t l e bet t er  t han a 
 wel l r egul at ed camp;  and Rome was never  sat ed of  car nage and 
 conquest .  
Car t hage,  t hough a commer ci al  r epubl i c ,  was t he aggr essor  i n t he 
 ver y war  t hat  ended i n her  dest r uct i on.  Hanni bal  had car r i ed her  
 ar ms i nt o t he hear t  of  I t al y  and t o t he gat es of  Rome,  bef or e 
 Sci pi o,  i n t ur n,  gave hi m an over t hr ow i n t he t er r i t or i es of  
 Car t hage,  and made a conquest  of  t he commonweal t h.  
Veni ce,  i n l at er  t i mes,  f i gur ed mor e t han once i n war s of  
 ambi t i on,  t i l l ,  becomi ng an obj ect  t o t he ot her  I t al i an st at es,  Pope 
 Jul i us I I .  f ound means t o accompl i sh t hat  f or mi dabl e l eague, 9 
 whi ch gave a deadl y bl ow t o t he power  and pr i de of  t hi s haught y 
 r epubl i c .  
The pr ovi nces of  Hol l and,  t i l l  t hey wer e over whel med i n debt s 
 and t axes,  t ook a l eadi ng and conspi cuous par t  i n t he war s of  Eur ope.   
 They had f ur i ous cont est s wi t h Engl and f or  t he domi ni on of  t he 
 sea,  and wer e among t he most  per sever i ng and most  i mpl acabl e of  t he 
 opponent s of  Loui s XI V.  
I n t he gover nment  of  Br i t ai n t he r epr esent at i ves of  t he peopl e 
 compose one br anch of  t he nat i onal  l egi s l at ur e.  Commer ce has been 
 f or  ages t he pr edomi nant  pur sui t  of  t hat  count r y.  Few nat i ons,  
 never t hel ess,  have been mor e f r equent l y  engaged i n war ;  and t he 
 war s i n whi ch t hat  k i ngdom has been engaged have,  i n numer ous 
 i nst ances,  pr oceeded f r om t he peopl e.  
Ther e have been,  i f  I  may so expr ess i t ,  al most  as many popul ar  
 as r oyal  war s.  The cr i es of  t he nat i on and t he i mpor t uni t i es of  
 t hei r  r epr esent at i ves have,  upon var i ous occasi ons,  dr agged t hei r  
 monar chs i nt o war ,  or  cont i nued t hem i n i t ,  cont r ar y t o t hei r  
 i nc l i nat i ons,  and somet i mes cont r ar y t o t he r eal  i nt er est s of  t he 
 St at e.  I n t hat  memor abl e st r uggl e f or  super i or i t y  bet ween t he r i val  
 houses of  AUSTRI A and BOURBON,  whi ch so l ong kept  Eur ope i n a f l ame,  
 i t  i s  wel l  known t hat  t he ant i pat hi es of  t he Engl i sh agai nst  t he 
 Fr ench,  secondi ng t he ambi t i on,  or  r at her  t he avar i ce,  of  a f avor i t e 
 l eader , 10 pr ot r act ed t he war  beyond t he l i mi t s mar ked out  by 
 sound pol i cy,  and f or  a consi der abl e t i me i n opposi t i on t o t he v i ews 
 of  t he cour t .  
The war s of  t hese t wo l ast - ment i oned nat i ons have i n a gr eat  
 measur e gr own out  of  commer ci al  consi der at i ons, - - t he desi r e of  
 suppl ant i ng and t he f ear  of  bei ng suppl ant ed,  ei t her  i n par t i cul ar  
 br anches of  t r af f i c  or  i n t he gener al  advant ages of  t r ade and 
 navi gat i on.  
Fr om t hi s summar y of  what  has t aken pl ace i n ot her  count r i es,  
 whose s i t uat i ons have bor ne t he near est  r esembl ance t o our  own,  what  
 r eason can we have t o conf i de i n t hose r ever i es whi ch woul d seduce 
 us i nt o an expect at i on of  peace and cor di al i t y  bet ween t he member s 
 of  t he pr esent  conf eder acy,  i n a st at e of  separ at i on? Have we not  



 al r eady seen enough of  t he f al l acy and ext r avagance of  t hose i dl e 
 t heor i es whi ch have amused us wi t h pr omi ses of  an exempt i on f r om t he 
 i mper f ect i ons,  weaknesses and evi l s  i nc i dent  t o soci et y i n ever y 
 shape? I s i t  not  t i me t o awake f r om t he decei t f ul  dr eam of  a gol den 
 age,  and t o adopt  as a pr act i cal  maxi m f or  t he di r ect i on of  our  
 pol i t i cal  conduct  t hat  we,  as wel l  as t he ot her  i nhabi t ant s of  t he 
 gl obe,  ar e yet  r emot e f r om t he happy empi r e of  per f ect  wi sdom and 
 per f ect  v i r t ue? 
Let  t he poi nt  of  ext r eme depr essi on t o whi ch our  nat i onal  
 di gni t y  and cr edi t  have sunk,  l et  t he i nconveni ences f el t  ever ywher e 
 f r om a l ax and i l l  admi ni st r at i on of  gover nment ,  l et  t he r evol t  of  a 
 par t  of  t he St at e of  Nor t h Car ol i na,  t he l at e menaci ng di st ur bances 
 i n Pennsyl vani a,  and t he act ual  i nsur r ect i ons and r ebel l i ons i n 
 Massachuset t s,  decl ar e- - !  
So f ar  i s  t he gener al  sense of  manki nd f r om cor r espondi ng wi t h 
 t he t enet s of  t hose who endeavor  t o l ul l  as l eep our  appr ehensi ons of  
 di scor d and host i l i t y  bet ween t he St at es,  i n t he event  of  di suni on,  
 t hat  i t  has f r om l ong obser vat i on of  t he pr ogr ess of  soci et y become 
 a sor t  of  axi om i n pol i t i cs,  t hat  v i c i ni t y  or  near ness of  s i t uat i on,  
 const i t ut es nat i ons nat ur al  enemi es.  An i nt el l i gent  wr i t er  
 expr esses hi msel f  on t hi s subj ect  t o t hi s ef f ect :  ` ` NEI GHBORI NG 
 NATI ONS ( says he)  ar e nat ur al l y  enemi es of  each ot her  unl ess t hei r  
 common weakness f or ces t hem t o l eague i n a CONFEDERATE REPUBLI C,  and 
 t hei r  const i t ut i on pr event s t he di f f er ences t hat  nei ghbor hood 
 occasi ons,  ext i ngui shi ng t hat  secr et  j eal ousy whi ch di sposes al l  
 s t at es t o aggr andi ze t hemsel ves at  t he expense of  t hei r  
 nei ghbor s. ' ' 11 Thi s passage,  at  t he same t i me,  poi nt s out  t he 
 EVI L and suggest s t he REMEDY.  
PUBLI US.  
1 Aspasi a,  v i de ` ` Pl ut ar ch' s Li f e of  Per i c l es. ' '  
2 I bi d.  
3 I bi d.  
4 ]  I bi d.  Phi di as was supposed t o have st ol en some publ i c  
 gol d,  wi t h t he conni vance of  Per i c l es,  f or  t he embel l i shment  of  t he 
 st at ue of  Mi ner va.  
5 P Wor n by t he popes.  
6 Madame de Mai nt enon.  
7 Duchess of  Mar l bor ough.  
8 Madame de Pompadour .  
9 The League of  Cambr ay,  compr ehendi ng t he Emper or ,  t he Ki ng of  
 Fr ance,  t he Ki ng of  Ar agon,  and most  of  t he I t al i an pr i nces and 
 st at es.  
10 The Duke of  Mar l bor ough.  
11 Vi de ` ` Pr i nci pes des Negoci at i ons ' '  par  1' Abbe de Mabl y.  
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To t he Peopl e of  t he St at e of  New Yor k:  
I T I S somet i mes asked,  wi t h an ai r  of  seemi ng t r i umph,  what  
 i nducement s coul d t he St at es have,  i f  di suni t ed,  t o make war  upon 



 each ot her ? I t  woul d be a f ul l  answer  t o t hi s quest i on t o 
 say- - pr eci sel y t he same i nducement s whi ch have,  at  di f f er ent  t i mes,  
 del uged i n bl ood al l  t he nat i ons i n t he wor l d.  But ,  unf or t unat el y 
 f or  us,  t he quest i on admi t s of  a mor e par t i cul ar  answer .  Ther e ar e 
 causes of  di f f er ences wi t hi n our  i mmedi at e cont empl at i on,  of  t he 
 t endency of  whi ch,  even under  t he r est r ai nt s of  a f eder al  
 const i t ut i on,  we have had suf f i c i ent  exper i ence t o enabl e us t o f or m 
 a j udgment  of  what  mi ght  be expect ed i f  t hose r est r ai nt s wer e 
 r emoved.  
Ter r i t or i al  di sput es have at  al l  t i mes been f ound one of  t he 
 most  f er t i l e sour ces of  host i l i t y  among nat i ons.  Per haps t he 
 gr eat est  pr opor t i on of  war s t hat  have desol at ed t he ear t h have 
 spr ung f r om t hi s or i gi n.  Thi s cause woul d exi st  among us i n f ul l  
 f or ce.  We have a vast  t r act  of  unset t l ed t er r i t or y wi t hi n t he 
 boundar i es of  t he Uni t ed St at es.  Ther e st i l l  ar e di scor dant  and 
 undeci ded c l ai ms bet ween sever al  of  t hem,  and t he di ssol ut i on of  t he 
 Uni on woul d l ay a f oundat i on f or  s i mi l ar  c l ai ms bet ween t hem al l .  
 I t  i s  wel l  known t hat  t hey have her et of or e had ser i ous and ani mat ed 
 di scussi on concer ni ng t he r i ght s t o t he l ands whi ch wer e ungr ant ed 
 at  t he t i me of  t he Revol ut i on,  and whi ch usual l y  went  under  t he name 
 of  cr own l ands.  The St at es wi t hi n t he l i mi t s of  whose col oni al  
 gover nment s t hey wer e compr i sed have c l ai med t hem as t hei r  pr oper t y,  
 t he ot her s have cont ended t hat  t he r i ght s of  t he cr own i n t hi s 
 ar t i c l e devol ved upon t he Uni on;  especi al l y  as t o al l  t hat  par t  of  
 t he West er n t er r i t or y whi ch,  ei t her  by act ual  possessi on,  or  t hr ough 
 t he submi ssi on of  t he I ndi an pr opr i et or s,  was subj ect ed t o t he 
 j ur i sdi ct i on of  t he k i ng of  Gr eat  Br i t ai n,  t i l l  i t  was r el i nqui shed 
 i n t he t r eat y of  peace.  Thi s,  i t  has been sai d,  was at  al l  event s 
 an acqui s i t i on t o t he Conf eder acy by compact  wi t h a f or ei gn power .  
 I t  has been t he pr udent  pol i cy of  Congr ess t o appease t hi s 
 cont r over sy,  by pr evai l i ng upon t he St at es t o make cessi ons t o t he 
 Uni t ed St at es f or  t he benef i t  of  t he whol e.  Thi s has been so f ar  
 accompl i shed as,  under  a cont i nuat i on of  t he Uni on,  t o af f or d a 
 deci ded pr ospect  of  an ami cabl e t er mi nat i on of  t he di sput e.  A 
 di smember ment  of  t he Conf eder acy,  however ,  woul d r evi ve t hi s 
 di sput e,  and woul d cr eat e ot her s on t he same subj ect .  At  pr esent ,  a 
 l ar ge par t  of  t he vacant  West er n t er r i t or y i s ,  by cessi on at  l east ,  
 i f  not  by any ant er i or  r i ght ,  t he common pr oper t y of  t he Uni on.  I f  
 t hat  wer e at  an end,  t he St at es whi ch made t he cessi on,  on a 
 pr i nc i pl e of  f eder al  compr omi se,  woul d be apt  when t he mot i ve of  t he 
 gr ant  had ceased,  t o r ecl ai m t he l ands as a r ever s i on.  The ot her  
 St at es woul d no doubt  i ns i st  on a pr opor t i on,  by r i ght  of  
 r epr esent at i on.  Thei r  ar gument  woul d be,  t hat  a gr ant ,  once made,  
 coul d not  be r evoked;  and t hat  t he j ust i ce of  par t i c i pat i ng i n 
 t er r i t or y acqui r ed or  secur ed by t he j oi nt  ef f or t s of  t he 
 Conf eder acy,  r emai ned undi mi ni shed.  I f ,  cont r ar y t o pr obabi l i t y ,  i t  
 shoul d be admi t t ed by al l  t he St at es,  t hat  each had a r i ght  t o a 
 shar e of  t hi s common st ock,  t her e woul d st i l l  be a di f f i cul t y  t o be 
 sur mount ed,  as t o a pr oper  r ul e of  appor t i onment .  Di f f er ent  
 pr i nc i pl es woul d be set  up by di f f er ent  St at es f or  t hi s pur pose;  
 and as t hey woul d af f ect  t he opposi t e i nt er est s of  t he par t i es,  
 t hey mi ght  not  easi l y  be suscept i bl e of  a paci f i c  adj ust ment .  
I n t he wi de f i el d of  West er n t er r i t or y,  t her ef or e,  we per cei ve 
 an ampl e t heat r e f or  host i l e pr et ensi ons,  wi t hout  any umpi r e or  
 common j udge t o i nt er pose bet ween t he cont endi ng par t i es.  To r eason 
 f r om t he past  t o t he f ut ur e,  we shal l  have good gr ound t o appr ehend,  
 t hat  t he swor d woul d somet i mes be appeal ed t o as t he ar bi t er  of  



 t hei r  di f f er ences.  The c i r cumst ances of  t he di sput e bet ween 
 Connect i cut  and Pennsyl vani a,  r espect i ng t he l and at  Wyomi ng,  
 admoni sh us not  t o be sangui ne i n expect i ng an easy accommodat i on of  
 such di f f er ences.  The ar t i c l es of  conf eder at i on obl i ged t he par t i es 
 t o submi t  t he mat t er  t o t he deci s i on of  a f eder al  cour t .  The 
 submi ssi on was made,  and t he cour t  deci ded i n f avor  of  Pennsyl vani a.  
 But  Connect i cut  gave st r ong i ndi cat i ons of  di ssat i s f act i on wi t h 
 t hat  det er mi nat i on;  nor  di d she appear  t o be ent i r el y r esi gned t o 
 i t ,  t i l l ,  by negot i at i on and management ,  somet hi ng l i ke an 
 equi val ent  was f ound f or  t he l oss she supposed her sel f  t o have 
 sust ai ned.  Not hi ng her e sai d i s  i nt ended t o convey t he s l i ght est  
 censur e on t he conduct  of  t hat  St at e.  She no doubt  s i ncer el y 
 bel i eved her sel f  t o have been i nj ur ed by t he deci s i on;  and St at es,  
 l i ke i ndi v i dual s,  acqui esce wi t h gr eat  r el uct ance i n det er mi nat i ons 
 t o t hei r  di sadvant age.  
Those who had an oppor t uni t y  of  seei ng t he i ns i de of  t he 
 t r ansact i ons whi ch at t ended t he pr ogr ess of  t he cont r over sy bet ween 
 t hi s St at e and t he di st r i c t  of  Ver mont ,  can vouch t he opposi t i on we 
 exper i enced,  as wel l  f r om St at es not  i nt er est ed as f r om t hose whi ch 
 wer e i nt er est ed i n t he c l ai m;  and can at t est  t he danger  t o whi ch 
 t he peace of  t he Conf eder acy mi ght  have been exposed,  had t hi s St at e 
 at t empt ed t o asser t  i t s  r i ght s by f or ce.  Two mot i ves pr eponder at ed 
 i n t hat  opposi t i on:  one,  a j eal ousy ent er t ai ned of  our  f ut ur e 
 power ;  and t he ot her ,  t he i nt er est  of  cer t ai n i ndi v i dual s of  
 i nf l uence i n t he nei ghbor i ng St at es,  who had obt ai ned gr ant s of  
 l ands under  t he act ual  gover nment  of  t hat  di st r i c t .  Even t he St at es 
 whi ch br ought  f or war d c l ai ms,  i n cont r adi ct i on t o our s,  seemed mor e 
 sol i c i t ous t o di smember  t hi s St at e,  t han t o est abl i sh t hei r  own 
 pr et ensi ons.  These wer e New Hampshi r e,  Massachuset t s,  and 
 Connect i cut .  New Jer sey and Rhode I s l and,  upon al l  occasi ons,  
 di scover ed a war m zeal  f or  t he i ndependence of  Ver mont ;  and 
 Mar yl and,  t i l l  al ar med by t he appear ance of  a connect i on bet ween 
 Canada and t hat  St at e,  ent er ed deepl y i nt o t he same vi ews.  These 
 bei ng smal l  St at es,  saw wi t h an unf r i endl y eye t he per spect i ve of  
 our  gr owi ng gr eat ness.  I n a r evi ew of  t hese t r ansact i ons we may 
 t r ace some of  t he causes whi ch woul d be l i kel y t o embr oi l  t he St at es 
 wi t h each ot her ,  i f  i t  shoul d be t hei r  unpr opi t i ous dest i ny t o 
 become di suni t ed.  
The compet i t i ons of  commer ce woul d be anot her  f r ui t f ul  sour ce of  
 cont ent i on.  The St at es l ess f avor abl y c i r cumst anced woul d be 
 desi r ous of  escapi ng f r om t he di sadvant ages of  l ocal  s i t uat i on,  and 
 of  shar i ng i n t he advant ages of  t hei r  mor e f or t unat e nei ghbor s.  
 Each St at e,  or  separ at e conf eder acy,  woul d pur sue a syst em of  
 commer ci al  pol i cy pecul i ar  t o i t sel f .  Thi s woul d occasi on 
 di st i nct i ons,  pr ef er ences,  and excl usi ons,  whi ch woul d beget  
 di scont ent .  The habi t s of  i nt er cour se,  on t he basi s of  equal  
 pr i v i l eges,  t o whi ch we have been accust omed s i nce t he ear l i est  
 set t l ement  of  t he count r y,  woul d gi ve a keener  edge t o t hose causes 
 of  di scont ent  t han t hey woul d nat ur al l y  have i ndependent  of  t hi s  
 c i r cumst ance.  WE SHOULD BE READY TO DENOMI NATE I NJURI ES THOSE 
 THI NGS WHI CH WERE I N REALI TY THE JUSTI FI ABLE ACTS OF I NDEPENDENT 
 SOVEREI GNTI ES CONSULTI NG A DI STI NCT I NTEREST.  The spi r i t  of  
 ent er pr i se,  whi ch char act er i zes t he commer ci al  par t  of  Amer i ca,  has 
 l ef t  no occasi on of  di spl ayi ng i t sel f  uni mpr oved.  I t  i s  not  at  al l  
 pr obabl e t hat  t hi s unbr i dl ed spi r i t  woul d pay much r espect  t o t hose 
 r egul at i ons of  t r ade by whi ch par t i cul ar  St at es mi ght  endeavor  t o 
 secur e excl usi ve benef i t s  t o t hei r  own c i t i zens.  The i nf r act i ons of  



 t hese r egul at i ons,  on one s i de,  t he ef f or t s t o pr event  and r epel  
 t hem,  on t he ot her ,  woul d nat ur al l y  l ead t o out r ages,  and t hese t o 
 r epr i sal s and war s.  
The oppor t uni t i es whi ch some St at es woul d have of  r ender i ng 
 ot her s t r i but ar y t o t hem by commer ci al  r egul at i ons woul d be 
 i mpat i ent l y  submi t t ed t o by t he t r i but ar y St at es.  The r el at i ve 
 s i t uat i on of  New Yor k,  Connect i cut ,  and New Jer sey woul d af f or d an 
 exampl e of  t hi s k i nd.  New Yor k,  f r om t he necessi t i es of  r evenue,  
 must  l ay dut i es on her  i mpor t at i ons.  A gr eat  par t  of  t hese dut i es 
 must  be pai d by t he i nhabi t ant s of  t he t wo ot her  St at es i n t he 
 capaci t y  of  consumer s of  what  we i mpor t .  New Yor k woul d nei t her  be 
 wi l l i ng nor  abl e t o f or ego t hi s advant age.  Her  c i t i zens woul d not  
 consent  t hat  a dut y pai d by t hem shoul d be r emi t t ed i n f avor  of  t he 
 c i t i zens of  her  nei ghbor s;  nor  woul d i t  be pr act i cabl e,  i f  t her e 
 wer e not  t hi s i mpedi ment  i n t he way,  t o di st i ngui sh t he cust omer s i n 
 our  own mar ket s.  Woul d Connect i cut  and New Jer sey l ong submi t  t o be 
 t axed by New Yor k f or  her  excl usi ve benef i t ? Shoul d we be l ong 
 per mi t t ed t o r emai n i n t he qui et  and undi st ur bed enj oyment  of  a 
 met r opol i s ,  f r om t he possessi on of  whi ch we der i ved an advant age so 
 odi ous t o our  nei ghbor s,  and,  i n t hei r  opi ni on,  so oppr essi ve? 
 Shoul d we be abl e t o pr eser ve i t  agai nst  t he i ncumbent  wei ght  of  
 Connect i cut  on t he one s i de,  and t he co- oper at i ng pr essur e of  New 
 Jer sey on t he ot her ? These ar e quest i ons t hat  t emer i t y  al one wi l l  
 answer  i n t he af f i r mat i ve.  
The publ i c  debt  of  t he Uni on woul d be a f ur t her  cause of  
 col l i s i on bet ween t he separ at e St at es or  conf eder aci es.  The 
 appor t i onment ,  i n t he f i r s t  i nst ance,  and t he pr ogr essi ve 
 ext i ngui shment  af t er war d,  woul d be al i ke pr oduct i ve of  i l l - humor  and 
 ani mosi t y.  How woul d i t  be possi bl e t o agr ee upon a r ul e of  
 appor t i onment  sat i s f act or y t o al l ? Ther e i s  scar cel y any t hat  can 
 be pr oposed whi ch i s  ent i r el y f r ee f r om r eal  obj ect i ons.  These,  as 
 usual ,  woul d be exagger at ed by t he adver se i nt er est  of  t he par t i es.  
 Ther e ar e even di ss i mi l ar  v i ews among t he St at es as t o t he gener al  
 pr i nc i pl e of  di schar gi ng t he publ i c  debt .  Some of  t hem,  ei t her  l ess 
 i mpr essed wi t h t he i mpor t ance of  nat i onal  cr edi t ,  or  because t hei r  
 c i t i zens have l i t t l e,  i f  any,  i mmedi at e i nt er est  i n t he quest i on,  
 f eel  an i ndi f f er ence,  i f  not  a r epugnance,  t o t he payment  of  t he 
 domest i c  debt  at  any r at e.  These woul d be i nc l i ned t o magni f y t he 
 di f f i cul t i es of  a di st r i but i on.  Ot her s of  t hem,  a numer ous body of  
 whose c i t i zens ar e cr edi t or s t o t he publ i c  beyond pr opor t i on of  t he 
 St at e i n t he t ot al  amount  of  t he nat i onal  debt ,  woul d be st r enuous 
 f or  some equi t abl e and ef f ect i ve pr ovi s i on.  The pr ocr ast i nat i ons of  
 t he f or mer  woul d exci t e t he r esent ment s of  t he l at t er .  The 
 set t l ement  of  a r ul e woul d,  i n t he meant i me,  be post poned by r eal  
 di f f er ences of  opi ni on and af f ect ed del ays.  The c i t i zens of  t he 
 St at es i nt er est ed woul d c l amour ;  f or ei gn power s woul d ur ge f or  t he 
 sat i s f act i on of  t hei r  j ust  demands,  and t he peace of  t he St at es 
 woul d be hazar ded t o t he doubl e cont i ngency of  ext er nal  i nvasi on and 
 i nt er nal  cont ent i on.  
Suppose t he di f f i cul t i es of  agr eei ng upon a r ul e sur mount ed,  and 
 t he appor t i onment  made.  St i l l  t her e i s  gr eat  r oom t o suppose t hat  
 t he r ul e agr eed upon woul d,  upon exper i ment ,  be f ound t o bear  har der  
 upon some St at es t han upon ot her s.  Those whi ch wer e suf f er er s by i t  
 woul d nat ur al l y  seek f or  a mi t i gat i on of  t he bur den.  The ot her s 
 woul d as nat ur al l y  be di s i ncl i ned t o a r evi s i on,  whi ch was l i kel y t o 
 end i n an i ncr ease of  t hei r  own i ncumbr ances.  Thei r  r ef usal  woul d 
 be t oo pl ausi bl e a pr et ext  t o t he compl ai ni ng St at es t o wi t hhol d 



 t hei r  cont r i but i ons,  not  t o be embr aced wi t h avi di t y ;  and t he 
 non- compl i ance of  t hese St at es wi t h t hei r  engagement s woul d be a 
 gr ound of  bi t t er  di scussi on and al t er cat i on.  I f  even t he r ul e 
 adopt ed shoul d i n pr act i ce j ust i f y  t he equal i t y  of  i t s  pr i nc i pl e,  
 s t i l l  del i nquenci es i n payment s on t he par t  of  some of  t he St at es 
 woul d r esul t  f r om a di ver s i t y  of  ot her  causes- - t he r eal  def i c i ency of  
 r esour ces;  t he mi smanagement  of  t hei r  f i nances;  acci dent al  
 di sor der s i n t he management  of  t he gover nment ;  and,  i n addi t i on t o 
 t he r est ,  t he r el uct ance wi t h whi ch men commonl y par t  wi t h money f or  
 pur poses t hat  have out l i ved t he exi genci es whi ch pr oduced t hem,  and 
 i nt er f er e wi t h t he suppl y of  i mmedi at e want s.  Del i nquenci es,  f r om 
 what ever  causes,  woul d be pr oduct i ve of  compl ai nt s,  r ecr i mi nat i ons,  
 and quar r el s.  Ther e i s ,  per haps,  not hi ng mor e l i kel y t o di st ur b t he 
 t r anqui l l i t y  of  nat i ons t han t hei r  bei ng bound t o mut ual  
 cont r i but i ons f or  any common obj ect  t hat  does not  y i el d an equal  and 
 coi nci dent  benef i t .  For  i t  i s  an obser vat i on,  as t r ue as i t  i s  
 t r i t e,  t hat  t her e i s  not hi ng men di f f er  so r eadi l y  about  as t he 
 payment  of  money.  
Laws i n v i ol at i on of  pr i vat e cont r act s,  as t hey amount  t o 
 aggr essi ons on t he r i ght s of  t hose St at es whose c i t i zens ar e i nj ur ed 
 by t hem,  may be consi der ed as anot her  pr obabl e sour ce of  host i l i t y .  
 We ar e not  aut hor i zed t o expect  t hat  a mor e l i ber al  or  mor e 
 equi t abl e spi r i t  woul d pr esi de over  t he l egi s l at i ons of  t he 
 i ndi v i dual  St at es her eaf t er ,  i f  unr est r ai ned by any addi t i onal  
 checks,  t han we have her et of or e seen i n t oo many i nst ances 
 di sgr aci ng t hei r  sever al  codes.  We have obser ved t he di sposi t i on t o 
 r et al i at i on exci t ed i n Connect i cut  i n consequence of  t he enor mi t i es 
 per pet r at ed by t he Legi s l at ur e of  Rhode I s l and;  and we r easonabl y 
 i nf er  t hat ,  i n s i mi l ar  cases,  under  ot her  c i r cumst ances,  a war ,  not  
 of  PARCHMENT,  but  of  t he swor d,  woul d chast i se such at r oci ous 
 br eaches of  mor al  obl i gat i on and soci al  j ust i ce.  
The pr obabi l i t y  of  i ncompat i bl e al l i ances bet ween t he di f f er ent  
 St at es or  conf eder aci es and di f f er ent  f or ei gn nat i ons,  and t he 
 ef f ect s of  t hi s s i t uat i on upon t he peace of  t he whol e,  have been 
 suf f i c i ent l y  unf ol ded i n some pr ecedi ng paper s.  Fr om t he v i ew t hey 
 have exhi bi t ed of  t hi s par t  of  t he subj ect ,  t hi s  concl usi on i s  t o be 
 dr awn,  t hat  Amer i ca,  i f  not  connect ed at  al l ,  or  onl y by t he f eebl e 
 t i e of  a s i mpl e l eague,  of f ensi ve and def ensi ve,  woul d,  by t he 
 oper at i on of  such j ar r i ng al l i ances,  be gr adual l y  ent angl ed i n al l  
 t he per ni c i ous l abyr i nt hs of  Eur opean pol i t i cs and war s;  and by t he 
 dest r uct i ve cont ent i ons of  t he par t s i nt o whi ch she was di v i ded,  
 woul d be l i kel y t o become a pr ey t o t he ar t i f i ces and machi nat i ons 
 of  power s equal l y  t he enemi es of  t hem al l .  Di v i de et  
 i mper a1 must  be t he mot t o of  ever y nat i on t hat  ei t her  hat es or  
 f ear s us. 2 PUBLI US.  
1 Di v i de and command.  
2 I n or der  t hat  t he whol e subj ect  of  t hese paper s may as soon as 
 possi bl e be l ai d bef or e t he publ i c ,  i t  i s  pr oposed t o publ i sh t hem 
 f our  t i mes a week- - on Tuesday i n t he New Yor k Packet  and on 
 Thur sday i n t he Dai l y  Adver t i ser .  
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HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
ASSUMI NG i t  t her ef or e as an est abl i shed t r ut h t hat  t he sever al  
 St at es,  i n case of  di suni on,  or  such combi nat i ons of  t hem as mi ght  
 happen t o be f or med out  of  t he wr eck of  t he gener al  Conf eder acy,  
 woul d be subj ect  t o t hose v i c i ss i t udes of  peace and war ,  of  
 f r i endshi p and enmi t y,  wi t h each ot her ,  whi ch have f al l en t o t he l ot  
 of  al l  nei ghbor i ng nat i ons not  uni t ed under  one gover nment ,  l et  us 
 ent er  i nt o a conci se det ai l  of  some of  t he consequences t hat  woul d 
 at t end such a s i t uat i on.  
War  bet ween t he St at es,  i n t he f i r s t  per i od of  t hei r  separ at e 
 exi st ence,  woul d be accompani ed wi t h much gr eat er  di st r esses t han i t  
 commonl y i s  i n t hose count r i es wher e r egul ar  mi l i t ar y est abl i shment s 
 have l ong obt ai ned.  The di sc i pl i ned ar mi es al ways kept  on f oot  on 
 t he cont i nent  of  Eur ope,  t hough t hey bear  a mal i gnant  aspect  t o 
 l i ber t y and economy,  have,  not wi t hst andi ng,  been pr oduct i ve of  t he 
 s i gnal  advant age of  r ender i ng sudden conquest s i mpr act i cabl e,  and of  
 pr event i ng t hat  r api d desol at i on whi ch used t o mar k t he pr ogr ess of  
 war  pr i or  t o t hei r  i nt r oduct i on.  The ar t  of  f or t i f i cat i on has 
 cont r i but ed t o t he same ends.  The nat i ons of  Eur ope ar e enci r c l ed 
 wi t h chai ns of  f or t i f i ed pl aces,  whi ch mut ual l y  obst r uct  i nvasi on.  
 Campai gns ar e wast ed i n r educi ng t wo or  t hr ee f r ont i er  gar r i sons,  
 t o gai n admi t t ance i nt o an enemy' s count r y.  Si mi l ar  i mpedi ment s 
 occur  at  ever y st ep,  t o exhaust  t he st r engt h and del ay t he pr ogr ess 
 of  an i nvader .  For mer l y,  an i nvadi ng ar my woul d penet r at e i nt o t he 
 hear t  of  a nei ghbor i ng count r y al most  as soon as i nt el l i gence of  i t s  
 appr oach coul d be r ecei ved;  but  now a compar at i vel y smal l  f or ce of  
 di sc i pl i ned t r oops,  act i ng on t he def ensi ve,  wi t h t he ai d of  post s,  
 i s  abl e t o i mpede,  and f i nal l y  t o f r ust r at e,  t he ent er pr i ses of  one 
 much mor e consi der abl e.  The hi st or y of  war ,  i n t hat  quar t er  of  t he 
 gl obe,  i s  no l onger  a hi st or y of  nat i ons subdued and empi r es 
 over t ur ned,  but  of  t owns t aken and r et aken;  of  bat t l es t hat  deci de 
 not hi ng;  of  r et r eat s mor e benef i c i al  t han v i ct or i es;  of  much 
 ef f or t  and l i t t l e acqui s i t i on.  
I n t hi s count r y t he scene woul d be al t oget her  r ever sed.  The 
 j eal ousy of  mi l i t ar y est abl i shment s woul d post pone t hem as l ong as 
 possi bl e.  The want  of  f or t i f i cat i ons,  l eavi ng t he f r ont i er s of  one 
 st at e open t o anot her ,  woul d f aci l i t at e i nr oads.  The popul ous 
 St at es woul d,  wi t h l i t t l e di f f i cul t y ,  over r un t hei r  l ess popul ous 
 nei ghbor s.  Conquest s woul d be as easy t o be made as di f f i cul t  t o be 
 r et ai ned.  War ,  t her ef or e,  woul d be desul t or y and pr edat or y.  
 PLUNDER and devast at i on ever  mar ch i n t he t r ai n of  i r r egul ar s.  The 
 cal ami t i es of  i ndi v i dual s woul d make t he pr i nc i pal  f i gur e i n t he 
 event s whi ch woul d char act er i ze our  mi l i t ar y expl oi t s .  
Thi s pi ct ur e i s  not  t oo hi ghl y wr ought ;  t hough,  I  conf ess,  i t  
 woul d not  l ong r emai n a j ust  one.  Saf et y f r om ext er nal  danger  i s  
 t he most  power f ul  di r ect or  of  nat i onal  conduct .  Even t he ar dent  
 l ove of  l i ber t y wi l l ,  af t er  a t i me,  gi ve way t o i t s  di ct at es.  The 
 v i ol ent  dest r uct i on of  l i f e and pr oper t y i nc i dent  t o war ,  t he 
 cont i nual  ef f or t  and al ar m at t endant  on a st at e of  cont i nual  danger ,  
 wi l l  compel  nat i ons t he most  at t ached t o l i ber t y t o r esor t  f or  
 r epose and secur i t y  t o i nst i t ut i ons whi ch have a t endency t o dest r oy 
 t hei r  c i v i l  and pol i t i cal  r i ght s.  To be mor e saf e,  t hey at  l engt h 
 become wi l l i ng t o r un t he r i sk of  bei ng l ess f r ee.  
The i nst i t ut i ons chi ef l y  al l uded t o ar e STANDI NG ARMI ES and t he 



 cor r espondent  appendages of  mi l i t ar y est abl i shment s.  St andi ng 
 ar mi es,  i t  i s  sai d,  ar e not  pr ovi ded agai nst  i n t he new 
 Const i t ut i on;  and i t  i s  t her ef or e i nf er r ed t hat  t hey may exi st  
 under  i t . 1 Thei r  exi st ence,  however ,  f r om t he ver y t er ms of  t he 
 pr oposi t i on,  i s ,  at  most ,  pr obl emat i cal  and uncer t ai n.  But  st andi ng 
 ar mi es,  i t  may be r epl i ed,  must  i nevi t abl y r esul t  f r om a di ssol ut i on 
 of  t he Conf eder acy.  Fr equent  war  and const ant  appr ehensi on,  whi ch 
 r equi r e a st at e of  as const ant  pr epar at i on,  wi l l  i nf al l i bl y  pr oduce 
 t hem.  The weaker  St at es or  conf eder aci es woul d f i r s t  have r ecour se 
 t o t hem,  t o put  t hemsel ves upon an equal i t y  wi t h t hei r  mor e pot ent  
 nei ghbor s.  They woul d endeavor  t o suppl y t he i nf er i or i t y  of  
 popul at i on and r esour ces by a mor e r egul ar  and ef f ect i ve syst em of  
 def ense,  by di sc i pl i ned t r oops,  and by f or t i f i cat i ons.  They woul d,  
 at  t he same t i me,  be necessi t at ed t o st r engt hen t he execut i ve ar m of  
 gover nment ,  i n doi ng whi ch t hei r  const i t ut i ons woul d acqui r e a 
 pr ogr essi ve di r ect i on t owar d monar chy.  I t  i s  of  t he nat ur e of  war  
 t o i ncr ease t he execut i ve at  t he expense of  t he l egi s l at i ve 
 aut hor i t y .  
The expedi ent s whi ch have been ment i oned woul d soon gi ve t he 
 St at es or  conf eder aci es t hat  made use of  t hem a super i or i t y  over  
 t hei r  nei ghbor s.  Smal l  s t at es,  or  st at es of  l ess nat ur al  s t r engt h,  
 under  v i gor ous gover nment s,  and wi t h t he assi st ance of  di sc i pl i ned 
 ar mi es,  have of t en t r i umphed over  l ar ge st at es,  or  st at es of  gr eat er  
 nat ur al  s t r engt h,  whi ch have been dest i t ut e of  t hese advant ages.  
 Nei t her  t he pr i de nor  t he saf et y of  t he mor e i mpor t ant  St at es or  
 conf eder aci es woul d per mi t  t hem l ong t o submi t  t o t hi s mor t i f y i ng 
 and advent i t i ous super i or i t y .  They woul d qui ck l y r esor t  t o means 
 s i mi l ar  t o t hose by whi ch i t  had been ef f ect ed,  t o r ei nst at e 
 t hemsel ves i n t hei r  l ost  pr e- emi nence.  Thus,  we shoul d,  i n a l i t t l e 
 t i me,  see est abl i shed i n ever y par t  of  t hi s  count r y t he same engi nes 
 of  despot i sm whi ch have been t he scour ge of  t he Ol d Wor l d.  Thi s,  at  
 l east ,  woul d be t he nat ur al  cour se of  t hi ngs;  and our  r easoni ngs 
 wi l l  be t he mor e l i kel y t o be j ust ,  i n pr opor t i on as t hey ar e 
 accommodat ed t o t hi s st andar d.  
These ar e not  vague i nf er ences dr awn f r om supposed or  
 specul at i ve def ect s i n a Const i t ut i on,  t he whol e power  of  whi ch i s  
 l odged i n t he hands of  a peopl e,  or  t hei r  r epr esent at i ves and 
 del egat es,  but  t hey ar e sol i d concl usi ons,  dr awn f r om t he nat ur al  
 and necessar y pr ogr ess of  human af f ai r s.  
I t  may,  per haps,  be asked,  by way of  obj ect i on t o t hi s,  why di d 
 not  st andi ng ar mi es spr i ng up out  of  t he cont ent i ons whi ch so of t en 
 di st r act ed t he anci ent  r epubl i cs of  Gr eece? Di f f er ent  answer s,  
 equal l y  sat i s f act or y,  may be gi ven t o t hi s quest i on.  The 
 i ndust r i ous habi t s of  t he peopl e of  t he pr esent  day,  absor bed i n t he 
 pur sui t s  of  gai n,  and devot ed t o t he i mpr ovement s of  agr i cul t ur e and 
 commer ce,  ar e i ncompat i bl e wi t h t he condi t i on of  a nat i on of  
 sol di er s,  whi ch was t he t r ue condi t i on of  t he peopl e of  t hose 
 r epubl i cs.  The means of  r evenue,  whi ch have been so gr eat l y  
 mul t i pl i ed by t he i ncr ease of  gol d and s i l ver  and of  t he ar t s of  
 i ndust r y,  and t he sci ence of  f i nance,  whi ch i s  t he of f spr i ng of  
 moder n t i mes,  concur r i ng wi t h t he habi t s of  nat i ons,  have pr oduced 
 an ent i r e r evol ut i on i n t he syst em of  war ,  and have r ender ed 
 di sc i pl i ned ar mi es,  di st i nct  f r om t he body of  t he c i t i zens,  t he 
 i nsepar abl e compani ons of  f r equent  host i l i t y .  
Ther e i s  a wi de di f f er ence,  al so,  bet ween mi l i t ar y 
 est abl i shment s i n a count r y sel dom exposed by i t s  s i t uat i on t o 
 i nt er nal  i nvasi ons,  and i n one whi ch i s  of t en subj ect  t o t hem,  and 



 al ways appr ehensi ve of  t hem.  The r ul er s of  t he f or mer  can have a 
 good pr et ext ,  i f  t hey ar e even so i nc l i ned,  t o keep on f oot  ar mi es 
 so numer ous as must  of  necessi t y  be mai nt ai ned i n t he l at t er .  These 
 ar mi es bei ng,  i n t he f i r s t  case,  r ar el y,  i f  at  al l ,  cal l ed i nt o 
 act i v i t y  f or  i nt er i or  def ense,  t he peopl e ar e i n no danger  of  bei ng 
 br oken t o mi l i t ar y subor di nat i on.  The l aws ar e not  accust omed t o 
 r el axat i ons,  i n f avor  of  mi l i t ar y exi genci es;  t he c i v i l  s t at e 
 r emai ns i n f ul l  v i gor ,  nei t her  cor r upt ed,  nor  conf ounded wi t h t he 
 pr i nc i pl es or  pr opensi t i es of  t he ot her  st at e.  The smal l ness of  t he 
 ar my r ender s t he nat ur al  s t r engt h of  t he communi t y an over - mat ch f or  
 i t ;  and t he c i t i zens,  not  habi t uat ed t o l ook up t o t he mi l i t ar y 
 power  f or  pr ot ect i on,  or  t o submi t  t o i t s  oppr essi ons,  nei t her  l ove 
 nor  f ear  t he sol di er y;  t hey v i ew t hem wi t h a spi r i t  of  j eal ous 
 acqui escence i n a necessar y evi l ,  and st and r eady t o r esi st  a power  
 whi ch t hey suppose may be exer t ed t o t he pr ej udi ce of  t hei r  r i ght s.  
 The ar my under  such c i r cumst ances may usef ul l y  ai d t he magi st r at e 
 t o suppr ess a smal l  f act i on,  or  an occasi onal  mob,  or  i nsur r ect i on;  
 but  i t  wi l l  be unabl e t o enf or ce encr oachment s agai nst  t he uni t ed 
 ef f or t s of  t he gr eat  body of  t he peopl e.  
I n a count r y i n t he pr edi cament  l ast  descr i bed,  t he cont r ar y of  
 al l  t hi s  happens.  The per pet ual  menaci ngs of  danger  obl i ge t he 
 gover nment  t o be al ways pr epar ed t o r epel  i t ;  i t s  ar mi es must  be 
 numer ous enough f or  i nst ant  def ense.  The cont i nual  necessi t y  f or  
 t hei r  ser v i ces enhances t he i mpor t ance of  t he sol di er ,  and 
 pr opor t i onabl y degr ades t he condi t i on of  t he c i t i zen.  The mi l i t ar y 
 s t at e becomes el evat ed above t he c i v i l .  The i nhabi t ant s of  
 t er r i t or i es,  of t en t he t heat r e of  war ,  ar e unavoi dabl y subj ect ed t o 
 f r equent  i nf r i ngement s on t hei r  r i ght s,  whi ch ser ve t o weaken t hei r  
 sense of  t hose r i ght s;  and by degr ees t he peopl e ar e br ought  t o 
 consi der  t he sol di er y not  onl y as t hei r  pr ot ect or s,  but  as t hei r  
 super i or s.  The t r ansi t i on f r om t hi s di sposi t i on t o t hat  of  
 consi der i ng t hem mast er s,  i s  nei t her  r emot e nor  di f f i cul t ;  but  i t  
 i s  ver y di f f i cul t  t o pr evai l  upon a peopl e under  such i mpr essi ons,  
 t o make a bol d or  ef f ect ual  r esi st ance t o usur pat i ons suppor t ed by 
 t he mi l i t ar y power .  
The k i ngdom of  Gr eat  Br i t ai n f al l s  wi t hi n t he f i r s t  descr i pt i on.  
 An i nsul ar  s i t uat i on,  and a power f ul  mar i ne,  guar di ng i t  i n a gr eat  
 measur e agai nst  t he possi bi l i t y  of  f or ei gn i nvasi on,  super sede t he 
 necessi t y  of  a numer ous ar my wi t hi n t he k i ngdom.  A suf f i c i ent  f or ce 
 t o make head agai nst  a sudden descent ,  t i l l  t he mi l i t i a coul d have 
 t i me t o r al l y  and embody,  i s  al l  t hat  has been deemed r equi s i t e.  No 
 mot i ve of  nat i onal  pol i cy has demanded,  nor  woul d publ i c  opi ni on 
 have t ol er at ed,  a l ar ger  number  of  t r oops upon i t s  domest i c  
 est abl i shment .  Ther e has been,  f or  a l ong t i me past ,  l i t t l e r oom 
 f or  t he oper at i on of  t he ot her  causes,  whi ch have been enumer at ed as 
 t he consequences of  i nt er nal  war .  Thi s pecul i ar  f el i c i t y  of  
 s i t uat i on has,  i n a gr eat  degr ee,  cont r i but ed t o pr eser ve t he 
 l i ber t y whi ch t hat  count r y t o t hi s day enj oys,  i n spi t e of  t he 
 pr eval ent  venal i t y  and cor r upt i on.  I f ,  on t he cont r ar y,  Br i t ai n had 
 been s i t uat ed on t he cont i nent ,  and had been compel l ed,  as she woul d 
 have been,  by t hat  s i t uat i on,  t o make her  mi l i t ar y est abl i shment s at  
 home coext ensi ve wi t h t hose of  t he ot her  gr eat  power s of  Eur ope,  
 she,  l i ke t hem,  woul d i n al l  pr obabi l i t y  be,  at  t hi s  day,  a v i ct i m 
 t o t he absol ut e power  of  a s i ngl e man.  ' T i s  possi bl e,  t hough not  
 easy,  t hat  t he peopl e of  t hat  i s l and may be ensl aved f r om ot her  
 causes;  but  i t  cannot  be by t he pr owess of  an ar my so 
 i nconsi der abl e as t hat  whi ch has been usual l y  kept  up wi t hi n t he 



 k i ngdom.  
I f  we ar e wi se enough t o pr eser ve t he Uni on we may f or  ages 
 enj oy an advant age s i mi l ar  t o t hat  of  an i nsul at ed s i t uat i on.  
 Eur ope i s  at  a gr eat  di st ance f r om us.  Her  col oni es i n our  
 v i c i ni t y  wi l l  be l i kel y t o cont i nue t oo much di spr opor t i oned i n 
 s t r engt h t o be abl e t o gi ve us any danger ous annoyance.  Ext ensi ve 
 mi l i t ar y est abl i shment s cannot ,  i n t hi s posi t i on,  be necessar y t o 
 our  secur i t y .  But  i f  we shoul d be di suni t ed,  and t he i nt egr al  par t s 
 shoul d ei t her  r emai n separ at ed,  or ,  whi ch i s  most  pr obabl e,  shoul d 
 be t hr own t oget her  i nt o t wo or  t hr ee conf eder aci es,  we shoul d be,  i n 
 a shor t  cour se of  t i me,  i n t he pr edi cament  of  t he cont i nent al  power s 
 of  Eur ope - - our  l i ber t i es woul d be a pr ey t o t he means of  def endi ng 
 our sel ves agai nst  t he ambi t i on and j eal ousy of  each ot her .  
Thi s i s  an i dea not  super f i c i al  or  f ut i l e,  but  sol i d and wei ght y.   
 I t  deser ves t he most  ser i ous and mat ur e consi der at i on of  ever y 
 pr udent  and honest  man of  what ever  par t y.  I f  such men wi l l  make a 
 f i r m and sol emn pause,  and medi t at e di spassi onat el y on t he 
 i mpor t ance of  t hi s i nt er est i ng i dea;  i f  t hey wi l l  cont empl at e i t  i n 
 al l  i t s  at t i t udes,  and t r ace i t  t o al l  i t s  consequences,  t hey wi l l  
 not  hesi t at e t o par t  wi t h t r i v i al  obj ect i ons t o a Const i t ut i on,  t he 
 r ej ect i on of  whi ch woul d i n al l  pr obabi l i t y  put  a f i nal  per i od t o 
 t he Uni on.  The ai r y phant oms t hat  f l i t  bef or e t he di st emper ed 
 i magi nat i ons of  some of  i t s  adver sar i es woul d qui ck l y gi ve pl ace t o 
 t he mor e subst ant i al  f or ms of  danger s,  r eal ,  cer t ai n,  and f or mi dabl e.  
PUBLI US.  
1 Thi s obj ect i on wi l l  be f ul l y  exami ned i n i t s  pr oper  pl ace,  and 
 i t  wi l l  be shown t hat  t he onl y nat ur al  pr ecaut i on whi ch coul d have 
 been t aken on t hi s subj ect  has been t aken;  and a much bet t er  one 
 t han i s  t o be f ound i n any const i t ut i on t hat  has been her et of or e 
 f r amed i n Amer i ca,  most  of  whi ch cont ai n no guar d at  al l  on t hi s 
 subj ect .  
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To t he Peopl e of  t he St at e of  New Yor k:  
A FI RM Uni on wi l l  be of  t he ut most  moment  t o t he peace and 
 l i ber t y of  t he St at es,  as a bar r i er  agai nst  domest i c  f act i on and 
 i nsur r ect i on.  I t  i s  i mpossi bl e t o r ead t he hi st or y of  t he pet t y 
 r epubl i cs of  Gr eece and I t al y wi t hout  f eel i ng sensat i ons of  hor r or  
 and di sgust  at  t he di st r act i ons wi t h whi ch t hey wer e cont i nual l y  
 agi t at ed,  and at  t he r api d successi on of  r evol ut i ons by whi ch t hey 
 wer e kept  i n a st at e of  per pet ual  v i br at i on bet ween t he ext r emes of  
 t yr anny and anar chy.  I f  t hey exhi bi t  occasi onal  cal ms,  t hese onl y 
 ser ve as shor t - l i ved cont r ast  t o t he f ur i ous st or ms t hat  ar e t o 
 succeed.  I f  now and t hen i nt er val s of  f el i c i t y  open t o v i ew,  we 
 behol d t hem wi t h a mi xt ur e of  r egr et ,  ar i s i ng f r om t he r ef l ect i on 
 t hat  t he pl easi ng scenes bef or e us ar e soon t o be over whel med by t he 
 t empest uous waves of  sedi t i on and par t y r age.  I f  moment ar y r ays of  
 gl or y br eak f or t h f r om t he gl oom,  whi l e t hey dazzl e us wi t h a 
 t r ansi ent  and f l eet i ng br i l l i ancy,  t hey at  t he same t i me admoni sh us 
 t o l ament  t hat  t he v i ces of  gover nment  shoul d per ver t  t he di r ect i on 



 and t ar ni sh t he l ust r e of  t hose br i ght  t al ent s and exal t ed 
 endowment s f or  whi ch t he f avor ed soi l s  t hat  pr oduced t hem have been 
 so j ust l y  cel ebr at ed.  
Fr om t he di sor der s t hat  di sf i gur e t he annal s of  t hose r epubl i cs 
 t he advocat es of  despot i sm have dr awn ar gument s,  not  onl y agai nst  
 t he f or ms of  r epubl i can gover nment ,  but  agai nst  t he ver y pr i nc i pl es 
 of  c i v i l  l i ber t y.  They have decr i ed al l  f r ee gover nment  as 
 i nconsi st ent  wi t h t he or der  of  soci et y,  and have i ndul ged t hemsel ves 
 i n mal i c i ous exul t at i on over  i t s  f r i ends and par t i sans.  Happi l y  f or  
 manki nd,  st upendous f abr i cs r ear ed on t he basi s of  l i ber t y,  whi ch 
 have f l our i shed f or  ages,  have,  i n a f ew gl or i ous i nst ances,  r ef ut ed 
 t hei r  gl oomy sophi sms.  And,  I  t r ust ,  Amer i ca wi l l  be t he br oad and 
 sol i d f oundat i on of  ot her  edi f i ces,  not  l ess magni f i cent ,  whi ch wi l l  
 be equal l y  per manent  monument s of  t hei r  er r or s.  
But  i t  i s  not  t o be deni ed t hat  t he por t r ai t s  t hey have sket ched 
 of  r epubl i can gover nment  wer e t oo j ust  copi es of  t he or i gi nal s f r om 
 whi ch t hey wer e t aken.  I f  i t  had been f ound i mpr act i cabl e t o have 
 devi sed model s of  a mor e per f ect  st r uct ur e,  t he enl i ght ened f r i ends 
 t o l i ber t y woul d have been obl i ged t o abandon t he cause of  t hat  
 speci es of  gover nment  as i ndef ensi bl e.  The sci ence of  pol i t i cs,  
 however ,  l i ke most  ot her  sc i ences,  has r ecei ved gr eat  i mpr ovement .  
 The ef f i cacy of  var i ous pr i nc i pl es i s  now wel l  under st ood,  whi ch 
 wer e ei t her  not  known at  al l ,  or  i mper f ect l y  known t o t he anci ent s.  
 The r egul ar  di st r i but i on of  power  i nt o di st i nct  depar t ment s;  t he 
 i nt r oduct i on of  l egi s l at i ve bal ances and checks;  t he i nst i t ut i on of  
 cour t s composed of  j udges hol di ng t hei r  of f i ces dur i ng good 
 behavi or ;  t he r epr esent at i on of  t he peopl e i n t he l egi s l at ur e by 
 deput i es of  t hei r  own el ect i on:  t hese ar e whol l y  new di scover i es,  
 or  have made t hei r  pr i nc i pal  pr ogr ess t owar ds per f ect i on i n moder n 
 t i mes.  They ar e means,  and power f ul  means,  by whi ch t he excel l ences 
 of  r epubl i can gover nment  may be r et ai ned and i t s  i mper f ect i ons 
 l essened or  avoi ded.  To t hi s cat al ogue of  c i r cumst ances t hat  t end 
 t o t he amel i or at i on of  popul ar  syst ems of  c i v i l  gover nment ,  I  shal l  
 vent ur e,  however  novel  i t  may appear  t o some,  t o add one mor e,  on a 
 pr i nc i pl e whi ch has been made t he f oundat i on of  an obj ect i on t o t he 
 new Const i t ut i on;  I  mean t he ENLARGEMENT of  t he ORBI T wi t hi n whi ch 
 such syst ems ar e t o r evol ve,  ei t her  i n r espect  t o t he di mensi ons of  
 a s i ngl e St at e or  t o t he consol i dat i on of  sever al  smal l er  St at es 
 i nt o one gr eat  Conf eder acy.  The l at t er  i s  t hat  whi ch i mmedi at el y 
 concer ns t he obj ect  under  consi der at i on.  I t  wi l l ,  however ,  be of  
 use t o exami ne t he pr i nc i pl e i n i t s  appl i cat i on t o a s i ngl e St at e,  
 whi ch shal l  be at t ended t o i n anot her  pl ace.  
The ut i l i t y  of  a Conf eder acy,  as wel l  t o suppr ess f act i on and t o 
 guar d t he i nt er nal  t r anqui l l i t y  of  St at es,  as t o i ncr ease t hei r  
 ext er nal  f or ce and secur i t y ,  i s  i n r eal i t y  not  a new i dea.  I t  has 
 been pr act i ced upon i n di f f er ent  count r i es and ages,  and has 
 r ecei ved t he sanct i on of  t he most  appr oved wr i t er s on t he subj ect  of  
 pol i t i cs.  The opponent s of  t he pl an pr oposed have,  wi t h gr eat  
 assi dui t y ,  c i t ed and c i r cul at ed t he obser vat i ons of  Mont esqui eu on 
 t he necessi t y  of  a cont r act ed t er r i t or y f or  a r epubl i can gover nment .  
 But  t hey seem not  t o have been appr i sed of  t he sent i ment s of  t hat  
 gr eat  man expr essed i n anot her  par t  of  hi s wor k,  nor  t o have 
 adver t ed t o t he consequences of  t he pr i nc i pl e t o whi ch t hey 
 subscr i be wi t h such r eady acqui escence.  
When Mont esqui eu r ecommends a smal l  ext ent  f or  r epubl i cs,  t he 
 st andar ds he had i n v i ew wer e of  di mensi ons f ar  shor t  of  t he l i mi t s 
 of  al most  ever y one of  t hese St at es.  Nei t her  Vi r gi ni a,  



 Massachuset t s,  Pennsyl vani a,  New Yor k,  Nor t h Car ol i na,  nor  Geor gi a 
 can by any means be compar ed wi t h t he model s f r om whi ch he r easoned 
 and t o whi ch t he t er ms of  hi s descr i pt i on appl y.  I f  we t her ef or e 
 t ake hi s i deas on t hi s poi nt  as t he cr i t er i on of  t r ut h,  we shal l  be 
 dr i ven t o t he al t er nat i ve ei t her  of  t ak i ng r ef uge at  once i n t he 
 ar ms of  monar chy,  or  of  spl i t t i ng our sel ves i nt o an i nf i ni t y  of  
 l i t t l e,  j eal ous,  c l ashi ng,  t umul t uous commonweal t hs,  t he wr et ched 
 nur ser i es of  unceasi ng di scor d,  and t he mi ser abl e obj ect s of  
 uni ver sal  pi t y  or  cont empt .  Some of  t he wr i t er s who have come 
 f or war d on t he ot her  s i de of  t he quest i on seem t o have been awar e of  
 t he di l emma;  and have even been bol d enough t o hi nt  at  t he di v i s i on 
 of  t he l ar ger  St at es as a desi r abl e t hi ng.  Such an i nf at uat ed 
 pol i cy,  such a desper at e expedi ent ,  mi ght ,  by t he mul t i pl i cat i on of  
 pet t y of f i ces,  answer  t he v i ews of  men who possess not  
 qual i f i cat i ons t o ext end t hei r  i nf l uence beyond t he nar r ow c i r c l es 
 of  per sonal  i nt r i gue,  but  i t  coul d never  pr omot e t he gr eat ness or  
 happi ness of  t he peopl e of  Amer i ca.  
Ref er r i ng t he exami nat i on of  t he pr i nc i pl e i t sel f  t o anot her  
 pl ace,  as has been al r eady ment i oned,  i t  wi l l  be suf f i c i ent  t o 
 r emar k her e t hat ,  i n t he sense of  t he aut hor  who has been most  
 emphat i cal l y  quot ed upon t he occasi on,  i t  woul d onl y di ct at e a 
 r educt i on of  t he SI ZE of  t he mor e consi der abl e MEMBERS of  t he Uni on,  
 but  woul d not  mi l i t at e agai nst  t hei r  bei ng al l  compr ehended i n one 
 conf eder at e gover nment .  And t hi s i s  t he t r ue quest i on,  i n t he 
 di scussi on of  whi ch we ar e at  pr esent  i nt er est ed.  
So f ar  ar e t he suggest i ons of  Mont esqui eu f r om st andi ng i n 
 opposi t i on t o a gener al  Uni on of  t he St at es,  t hat  he expl i c i t l y  
 t r eat s of  a CONFEDERATE REPUBLI C as t he expedi ent  f or  ext endi ng t he 
 spher e of  popul ar  gover nment ,  and r econci l i ng t he advant ages of  
 monar chy wi t h t hose of  r epubl i cani sm.  
` ` I t  i s  ver y pr obabl e, ' '  ( says he1)  ` ` t hat  manki nd woul d 
 have been obl i ged at  l engt h t o l i ve const ant l y  under  t he gover nment  
 of  a s i ngl e per son,  had t hey not  cont r i ved a k i nd of  const i t ut i on 
 t hat  has al l  t he i nt er nal  advant ages of  a r epubl i can,  t oget her  wi t h 
 t he ext er nal  f or ce of  a monar chi cal  gover nment .  I  mean a 
 CONFEDERATE REPUBLI C.  
` ` Thi s f or m of  gover nment  i s  a convent i on by whi ch sever al  
 smal l er  STATES agr ee t o become member s of  a l ar ger  ONE,  whi ch t hey 
 i nt end t o f or m.  I t  i s  a k i nd of  assembl age of  soci et i es t hat  
 const i t ut e a new one,  capabl e of  i ncr easi ng,  by means of  new 
 associ at i ons,  t i l l  t hey ar r i ve t o such a degr ee of  power  as t o be 
 abl e t o pr ovi de f or  t he secur i t y  of  t he uni t ed body.  
` ` A r epubl i c  of  t hi s  k i nd,  abl e t o wi t hst and an ext er nal  f or ce,  
 may suppor t  i t sel f  wi t hout  any i nt er nal  cor r upt i ons.  The f or m of  
 t hi s  soci et y pr event s al l  manner  of  i nconveni ences.  
` ` I f  a s i ngl e member  shoul d at t empt  t o usur p t he supr eme 
 aut hor i t y ,  he coul d not  be supposed t o have an equal  aut hor i t y  and 
 cr edi t  i n al l  t he conf eder at e st at es.  Wer e he t o have t oo gr eat  
 i nf l uence over  one,  t hi s woul d al ar m t he r est .  Wer e he t o subdue a 
 par t ,  t hat  whi ch woul d st i l l  r emai n f r ee mi ght  oppose hi m wi t h 
 f or ces i ndependent  of  t hose whi ch he had usur ped and over power  hi m 
 bef or e he coul d be set t l ed i n hi s usur pat i on.  
` ` Shoul d a popul ar  i nsur r ect i on happen i n one of  t he conf eder at e 
 st at es t he ot her s ar e abl e t o quel l  i t .  Shoul d abuses cr eep i nt o 
 one par t ,  t hey ar e r ef or med by t hose t hat  r emai n sound.  The st at e 
 may be dest r oyed on one s i de,  and not  on t he ot her ;  t he conf eder acy 
 may be di ssol ved,  and t he conf eder at es pr eser ve t hei r  sover ei gnt y.  



` ` As t hi s gover nment  i s  composed of  smal l  r epubl i cs,  i t  enj oys 
 t he i nt er nal  happi ness of  each;  and wi t h r espect  t o i t s  ext er nal  
 s i t uat i on,  i t  i s  possessed,  by means of  t he associ at i on,  of  al l  t he 
 advant ages of  l ar ge monar chi es. ' '  
I  have t hought  i t  pr oper  t o quot e at  l engt h t hese i nt er est i ng 
 passages,  because t hey cont ai n a l umi nous abr i dgment  of  t he 
 pr i nc i pal  ar gument s i n f avor  of  t he Uni on,  and must  ef f ect ual l y  
 r emove t he f al se i mpr essi ons whi ch a mi sappl i cat i on of  ot her  par t s 
 of  t he wor k was cal cul at ed t o make.  They have,  at  t he same t i me,  an 
 i nt i mat e connect i on wi t h t he mor e i mmedi at e desi gn of  t hi s paper ;  
 whi ch i s ,  t o i l l ust r at e t he t endency of  t he Uni on t o r epr ess 
 domest i c  f act i on and i nsur r ect i on.  
A di st i nct i on,  mor e subt l e t han accur at e,  has been r ai sed 
 bet ween a CONFEDERACY and a CONSOLI DATI ON of  t he St at es.  The 
 essent i al  char act er i s t i c  of  t he f i r s t  i s  sai d t o be,  t he r est r i c t i on 
 of  i t s  aut hor i t y  t o t he member s i n t hei r  col l ect i ve capaci t i es,  
 wi t hout  r eachi ng t o t he i ndi v i dual s of  whom t hey ar e composed.  I t  
 i s  cont ended t hat  t he nat i onal  counci l  ought  t o have no concer n wi t h 
 any obj ect  of  i nt er nal  admi ni st r at i on.  An exact  equal i t y  of  
 suf f r age bet ween t he member s has al so been i nsi st ed upon as a 
 l eadi ng f eat ur e of  a conf eder at e gover nment .  These posi t i ons ar e,  
 i n t he mai n,  ar bi t r ar y;  t hey ar e suppor t ed nei t her  by pr i nc i pl e nor  
 pr ecedent .  I t  has i ndeed happened,  t hat  gover nment s of  t hi s k i nd 
 have gener al l y  oper at ed i n t he manner  whi ch t he di st i nct i on t aken 
 not i ce of ,  supposes t o be i nher ent  i n t hei r  nat ur e;  but  t her e have 
 been i n most  of  t hem ext ensi ve except i ons t o t he pr act i ce,  whi ch 
 ser ve t o pr ove,  as f ar  as exampl e wi l l  go,  t hat  t her e i s  no absol ut e 
 r ul e on t he subj ect .  And i t  wi l l  be c l ear l y  shown i n t he cour se of  
 t hi s  i nvest i gat i on t hat  as f ar  as t he pr i nc i pl e cont ended f or  has 
 pr evai l ed,  i t  has been t he cause of  i ncur abl e di sor der  and 
 i mbeci l i t y  i n t he gover nment .  
The def i ni t i on of  a CONFEDERATE REPUBLI C seems s i mpl y t o be ` ` an 
 assembl age of  soci et i es, ' '  or  an associ at i on of  t wo or  mor e st at es 
 i nt o one st at e.  The ext ent ,  modi f i cat i ons,  and obj ect s of  t he 
 f eder al  aut hor i t y  ar e mer e mat t er s of  di scr et i on.  So l ong as t he 
 separ at e or gani zat i on of  t he member s be not  abol i shed;  so l ong as 
 i t  ex i st s,  by a const i t ut i onal  necessi t y ,  f or  l ocal  pur poses;  
 t hough i t  shoul d be i n per f ect  subor di nat i on t o t he gener al  
 aut hor i t y  of  t he uni on,  i t  woul d st i l l  be,  i n f act  and i n t heor y,  an 
 associ at i on of  st at es,  or  a conf eder acy.  The pr oposed Const i t ut i on,  
 so f ar  f r om i mpl y i ng an abol i t i on of  t he St at e gover nment s,  makes 
 t hem const i t uent  par t s of  t he nat i onal  sover ei gnt y,  by al l owi ng t hem 
 a di r ect  r epr esent at i on i n t he Senat e,  and l eaves i n t hei r  
 possessi on cer t ai n excl usi ve and ver y i mpor t ant  por t i ons of  
 sover ei gn power .  Thi s f ul l y  cor r esponds,  i n ever y r at i onal  i mpor t  
 of  t he t er ms,  wi t h t he i dea of  a f eder al  gover nment .  
I n t he Lyci an conf eder acy,  whi ch consi st ed of  t went y- t hr ee 
 CI TI ES or  r epubl i cs,  t he l ar gest  wer e ent i t l ed t o THREE vot es i n t he 
 COMMON COUNCI L,  t hose of  t he mi ddl e c l ass t o TWO,  and t he smal l est  
 t o ONE.  The COMMON COUNCI L had t he appoi nt ment  of  al l  t he j udges 
 and magi st r at es of  t he r espect i ve CI TI ES.  Thi s was cer t ai nl y t he 
 most ,  del i cat e speci es of  i nt er f er ence i n t hei r  i nt er nal  
 admi ni st r at i on;  f or  i f  t her e be any t hi ng t hat  seems excl usi vel y 
 appr opr i at ed t o t he l ocal  j ur i sdi ct i ons,  i t  i s  t he appoi nt ment  of  
 t hei r  own of f i cer s.  Yet  Mont esqui eu,  speaki ng of  t hi s associ at i on,  
 says:  ` ` Wer e I  t o gi ve a model  of  an excel l ent  Conf eder at e 
 Republ i c ,  i t  woul d be t hat  of  Lyci a. ' '  Thus we per cei ve t hat  t he 



 di s t i nct i ons i ns i st ed upon wer e not  wi t hi n t he cont empl at i on of  t hi s 
 enl i ght ened c i v i l i an;  and we shal l  be l ed t o concl ude,  t hat  t hey 
 ar e t he novel  r ef i nement s of  an er r oneous t heor y.  
PUBLI US.  
1 ` ` Spi r i t  of  Lawa, ' '  vol .  i . ,  book i x . ,  chap.  i .  
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MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
AMONG t he numer ous advant ages pr omi sed by a wel l const r uct ed 
 Uni on,  none deser ves t o be mor e accur at el y devel oped t han i t s  
 t endency t o br eak and cont r ol  t he v i ol ence of  f act i on.  The f r i end 
 of  popul ar  gover nment s never  f i nds hi msel f  so much al ar med f or  t hei r  
 char act er  and f at e,  as when he cont empl at es t hei r  pr opensi t y t o t hi s 
 danger ous v i ce.  He wi l l  not  f ai l ,  t her ef or e,  t o set  a due val ue on 
 any pl an whi ch,  wi t hout  v i ol at i ng t he pr i nc i pl es t o whi ch he i s  
 at t ached,  pr ovi des a pr oper  cur e f or  i t .  The i nst abi l i t y ,  
 i nj ust i ce,  and conf usi on i nt r oduced i nt o t he publ i c  counci l s ,  have,  
 i n t r ut h,  been t he mor t al  di seases under  whi ch popul ar  gover nment s 
 have ever ywher e per i shed;  as t hey cont i nue t o be t he f avor i t e and 
 f r ui t f ul  t opi cs f r om whi ch t he adver sar i es t o l i ber t y der i ve t hei r  
 most  speci ous decl amat i ons.  The val uabl e i mpr ovement s made by t he 
 Amer i can const i t ut i ons on t he popul ar  model s,  bot h anci ent  and 
 moder n,  cannot  cer t ai nl y be t oo much admi r ed;  but  i t  woul d be an 
 unwar r ant abl e par t i al i t y ,  t o cont end t hat  t hey have as ef f ect ual l y  
 obvi at ed t he danger  on t hi s s i de,  as was wi shed and expect ed.  
 Compl ai nt s ar e ever ywher e hear d f r om our  most  consi der at e and 
 v i r t uous c i t i zens,  equal l y  t he f r i ends of  publ i c  and pr i vat e f ai t h,  
 and of  publ i c  and per sonal  l i ber t y,  t hat  our  gover nment s ar e t oo 
 unst abl e,  t hat  t he publ i c  good i s  di sr egar ded i n t he conf l i c t s of  
 r i val  par t i es,  and t hat  measur es ar e t oo of t en deci ded,  not  
 accor di ng t o t he r ul es of  j ust i ce and t he r i ght s of  t he mi nor  par t y,  
 but  by t he super i or  f or ce of  an i nt er est ed and over bear i ng maj or i t y .  
 However  anxi ousl y we may wi sh t hat  t hese compl ai nt s had no 
 f oundat i on,  t he evi dence,  of  known f act s wi l l  not  per mi t  us t o deny 
 t hat  t hey ar e i n some degr ee t r ue.  I t  wi l l  be f ound,  i ndeed,  on a 
 candi d r evi ew of  our  s i t uat i on,  t hat  some of  t he di st r esses under  
 whi ch we l abor  have been er r oneousl y char ged on t he oper at i on of  our  
 gover nment s;  but  i t  wi l l  be f ound,  at  t he same t i me,  t hat  ot her  
 causes wi l l  not  al one account  f or  many of  our  heavi est  mi sf or t unes;  
 and,  par t i cul ar l y ,  f or  t hat  pr evai l i ng and i ncr easi ng di st r ust  of  
 publ i c  engagement s,  and al ar m f or  pr i vat e r i ght s,  whi ch ar e echoed 
 f r om one end of  t he cont i nent  t o t he ot her .  These must  be chi ef l y ,  
 i f  not  whol l y ,  ef f ect s of  t he unst eadi ness and i nj ust i ce wi t h whi ch 
 a f act i ous spi r i t  has t ai nt ed our  publ i c  admi ni st r at i ons.  
By a f act i on,  I  under st and a number  of  c i t i zens,  whet her  
 amount i ng t o a maj or i t y  or  a mi nor i t y  of  t he whol e,  who ar e uni t ed 
 and act uat ed by some common i mpul se of  passi on,  or  of  i nt er est ,  



 adver sed t o t he r i ght s of  ot her  c i t i zens,  or  t o t he per manent  and 
 aggr egat e i nt er est s of  t he communi t y.  
Ther e ar e t wo met hods of  cur i ng t he mi schi ef s of  f act i on:  t he 
 one,  by r emovi ng i t s  causes;  t he ot her ,  by cont r ol l i ng i t s  ef f ect s.  
Ther e ar e agai n t wo met hods of  r emovi ng t he causes of  f act i on:  
 t he one,  by dest r oyi ng t he l i ber t y whi ch i s  essent i al  t o i t s  
 ex i st ence;  t he ot her ,  by gi v i ng t o ever y c i t i zen t he same opi ni ons,  
 t he same passi ons,  and t he same i nt er est s.  
I t  coul d never  be mor e t r ul y sai d t han of  t he f i r s t  r emedy,  t hat  
 i t  was wor se t han t he di sease.  Li ber t y i s  t o f act i on what  ai r  i s  t o 
 f i r e,  an al i ment  wi t hout  whi ch i t  i nst ant l y  expi r es.  But  i t  coul d 
 not  be l ess f ol l y  t o abol i sh l i ber t y,  whi ch i s  essent i al  t o 
 pol i t i cal  l i f e,  because i t  nour i shes f act i on,  t han i t  woul d be t o 
 wi sh t he anni hi l at i on of  ai r ,  whi ch i s  essent i al  t o ani mal  l i f e,  
 because i t  i mpar t s t o f i r e i t s  dest r uct i ve agency.  
The second expedi ent  i s  as i mpr act i cabl e as t he f i r s t  woul d be 
 unwi se.  As l ong as t he r eason of  man cont i nues f al l i bl e,  and he i s  
 at  l i ber t y t o exer c i se i t ,  di f f er ent  opi ni ons wi l l  be f or med.  As 
 l ong as t he connect i on subsi st s bet ween hi s r eason and hi s 
 sel f - l ove,  hi s opi ni ons and hi s passi ons wi l l  have a r eci pr ocal  
 i nf l uence on each ot her ;  and t he f or mer  wi l l  be obj ect s t o whi ch 
 t he l at t er  wi l l  at t ach t hemsel ves.  The di ver s i t y  i n t he f acul t i es 
 of  men,  f r om whi ch t he r i ght s of  pr oper t y or i gi nat e,  i s  not  l ess an 
 i nsuper abl e obst acl e t o a uni f or mi t y of  i nt er est s.  The pr ot ect i on 
 of  t hese f acul t i es i s  t he f i r s t  obj ect  of  gover nment .  Fr om t he 
 pr ot ect i on of  di f f er ent  and unequal  f acul t i es of  acqui r i ng pr oper t y,  
 t he possessi on of  di f f er ent  degr ees and k i nds of  pr oper t y 
 i mmedi at el y r esul t s ;  and f r om t he i nf l uence of  t hese on t he 
 sent i ment s and v i ews of  t he r espect i ve pr opr i et or s,  ensues a 
 di v i s i on of  t he soci et y i nt o di f f er ent  i nt er est s and par t i es.  
The l at ent  causes of  f act i on ar e t hus sown i n t he nat ur e of  man;  
 and we see t hem ever ywher e br ought  i nt o di f f er ent  degr ees of  
 act i v i t y ,  accor di ng t o t he di f f er ent  c i r cumst ances of  c i v i l  soci et y.  
 A zeal  f or  di f f er ent  opi ni ons concer ni ng r el i gi on,  concer ni ng 
 gover nment ,  and many ot her  poi nt s,  as wel l  of  specul at i on as of  
 pr act i ce;  an at t achment  t o di f f er ent  l eader s ambi t i ousl y cont endi ng 
 f or  pr e- emi nence and power ;  or  t o per sons of  ot her  descr i pt i ons 
 whose f or t unes have been i nt er est i ng t o t he human passi ons,  have,  i n 
 t ur n,  di v i ded manki nd i nt o par t i es,  i nf l amed t hem wi t h mut ual  
 ani mosi t y,  and r ender ed t hem much mor e di sposed t o vex and oppr ess 
 each ot her  t han t o co- oper at e f or  t hei r  common good.  So st r ong i s  
 t hi s  pr opensi t y of  manki nd t o f al l  i nt o mut ual  ani mosi t i es,  t hat  
 wher e no subst ant i al  occasi on pr esent s i t sel f ,  t he most  f r i vol ous 
 and f anci f ul  di st i nct i ons have been suf f i c i ent  t o k i ndl e t hei r  
 unf r i endl y passi ons and exci t e t hei r  most  v i ol ent  conf l i c t s.  But  
 t he most  common and dur abl e sour ce of  f act i ons has been t he var i ous 
 and unequal  di st r i but i on of  pr oper t y.  Those who hol d and t hose who 
 ar e wi t hout  pr oper t y have ever  f or med di st i nct  i nt er est s i n soci et y.  
 Those who ar e cr edi t or s,  and t hose who ar e debt or s,  f al l  under  a 
 l i ke di scr i mi nat i on.  A l anded i nt er est ,  a manuf act ur i ng i nt er est ,  a 
 mer cant i l e i nt er est ,  a moneyed i nt er est ,  wi t h many l esser  i nt er est s,  
 gr ow up of  necessi t y  i n c i v i l i zed nat i ons,  and di v i de t hem i nt o 
 di f f er ent  c l asses,  act uat ed by di f f er ent  sent i ment s and v i ews.  The 
 r egul at i on of  t hese var i ous and i nt er f er i ng i nt er est s f or ms t he 
 pr i nc i pal  t ask of  moder n l egi s l at i on,  and i nvol ves t he spi r i t  of  
 par t y and f act i on i n t he necessar y and or di nar y oper at i ons of  t he 
 gover nment .  



No man i s al l owed t o be a j udge i n hi s own cause,  because hi s 
 i nt er est  woul d cer t ai nl y bi as hi s j udgment ,  and,  not  i mpr obabl y,  
 cor r upt  hi s i nt egr i t y .  Wi t h equal ,  nay wi t h gr eat er  r eason,  a body 
 of  men ar e unf i t  t o be bot h j udges and par t i es at  t he same t i me;  
 yet  what  ar e many of  t he most  i mpor t ant  act s of  l egi s l at i on,  but  so 
 many j udi c i al  det er mi nat i ons,  not  i ndeed concer ni ng t he r i ght s of  
 s i ngl e per sons,  but  concer ni ng t he r i ght s of  l ar ge bodi es of  
 c i t i zens? And what  ar e t he di f f er ent  c l asses of  l egi s l at or s but  
 advocat es and par t i es t o t he causes whi ch t hey det er mi ne? I s a l aw 
 pr oposed concer ni ng pr i vat e debt s? I t  i s  a quest i on t o whi ch t he 
 cr edi t or s ar e par t i es on one s i de and t he debt or s on t he ot her .  
 Just i ce ought  t o hol d t he bal ance bet ween t hem.  Yet  t he par t i es 
 ar e,  and must  be,  t hemsel ves t he j udges;  and t he most  numer ous 
 par t y,  or ,  i n ot her  wor ds,  t he most  power f ul  f act i on must  be 
 expect ed t o pr evai l .  Shal l  domest i c  manuf act ur es be encour aged,  and 
 i n what  degr ee,  by r est r i c t i ons on f or ei gn manuf act ur es? ar e 
 quest i ons whi ch woul d be di f f er ent l y  deci ded by t he l anded and t he 
 manuf act ur i ng c l asses,  and pr obabl y by nei t her  wi t h a sol e r egar d t o 
 j ust i ce and t he publ i c  good.  The appor t i onment  of  t axes on t he 
 var i ous descr i pt i ons of  pr oper t y i s  an act  whi ch seems t o r equi r e 
 t he most  exact  i mpar t i al i t y ;  yet  t her e i s ,  per haps,  no l egi s l at i ve 
 act  i n whi ch gr eat er  oppor t uni t y  and t empt at i on ar e gi ven t o a 
 pr edomi nant  par t y t o t r ampl e on t he r ul es of  j ust i ce.  Ever y 
 shi l l i ng wi t h whi ch t hey over bur den t he i nf er i or  number ,  i s  a 
 shi l l i ng saved t o t hei r  own pocket s.  
I t  i s  i n vai n t o say t hat  enl i ght ened st at esmen wi l l  be abl e t o 
 adj ust  t hese c l ashi ng i nt er est s,  and r ender  t hem al l  subser v i ent  t o 
 t he publ i c  good.  Enl i ght ened st at esmen wi l l  not  al ways be at  t he 
 hel m.  Nor ,  i n many cases,  can such an adj ust ment  be made at  al l  
 wi t hout  t ak i ng i nt o v i ew i ndi r ect  and r emot e consi der at i ons,  whi ch 
 wi l l  r ar el y pr evai l  over  t he i mmedi at e i nt er est  whi ch one par t y may 
 f i nd i n di sr egar di ng t he r i ght s of  anot her  or  t he good of  t he whol e.  
The i nf er ence t o whi ch we ar e br ought  i s ,  t hat  t he CAUSES of  
 f act i on cannot  be r emoved,  and t hat  r el i ef  i s  onl y t o be sought  i n 
 t he means of  cont r ol l i ng i t s  EFFECTS.  
I f  a f act i on consi st s of  l ess t han a maj or i t y ,  r el i ef  i s  
 suppl i ed by t he r epubl i can pr i nc i pl e,  whi ch enabl es t he maj or i t y  t o 
 def eat  i t s  s i ni st er  v i ews by r egul ar  vot e.  I t  may c l og t he 
 admi ni st r at i on,  i t  may convul se t he soci et y;  but  i t  wi l l  be unabl e 
 t o execut e and mask i t s  v i ol ence under  t he f or ms of  t he Const i t ut i on.   
 When a maj or i t y  i s  i nc l uded i n a f act i on,  t he f or m of  popul ar  
 gover nment ,  on t he ot her  hand,  enabl es i t  t o sacr i f i ce t o i t s  r ul i ng 
 passi on or  i nt er est  bot h t he publ i c  good and t he r i ght s of  ot her  
 c i t i zens.  To secur e t he publ i c  good and pr i vat e r i ght s agai nst  t he 
 danger  of  such a f act i on,  and at  t he same t i me t o pr eser ve t he 
 spi r i t  and t he f or m of  popul ar  gover nment ,  i s  t hen t he gr eat  obj ect  
 t o whi ch our  i nqui r i es ar e di r ect ed.  Let  me add t hat  i t  i s  t he 
 gr eat  desi der at um by whi ch t hi s f or m of  gover nment  can be r escued 
 f r om t he oppr obr i um under  whi ch i t  has so l ong l abor ed,  and be 
 r ecommended t o t he est eem and adopt i on of  manki nd.  
By what  means i s  t hi s obj ect  at t ai nabl e? Evi dent l y  by one of  
 t wo onl y.  Ei t her  t he exi st ence of  t he same passi on or  i nt er est  i n a 
 maj or i t y  at  t he same t i me must  be pr event ed,  or  t he maj or i t y ,  havi ng 
 such coexi st ent  passi on or  i nt er est ,  must  be r ender ed,  by t hei r  
 number  and l ocal  s i t uat i on,  unabl e t o concer t  and car r y i nt o ef f ect  
 schemes of  oppr essi on.  I f  t he i mpul se and t he oppor t uni t y  be 
 suf f er ed t o coi nci de,  we wel l  know t hat  nei t her  mor al  nor  r el i gi ous 



 mot i ves can be r el i ed on as an adequat e cont r ol .  They ar e not  f ound 
 t o be such on t he i nj ust i ce and v i ol ence of  i ndi v i dual s,  and l ose 
 t hei r  ef f i cacy i n pr opor t i on t o t he number  combi ned t oget her ,  t hat  
 i s ,  i n pr opor t i on as t hei r  ef f i cacy becomes needf ul .  
Fr om t hi s v i ew of  t he subj ect  i t  may be concl uded t hat  a pur e 
 democr acy,  by whi ch I  mean a soci et y consi st i ng of  a smal l  number  of  
 c i t i zens,  who assembl e and admi ni st er  t he gover nment  i n per son,  can 
 admi t  of  no cur e f or  t he mi schi ef s of  f act i on.  A common passi on or  
 i nt er est  wi l l ,  i n al most  ever y case,  be f el t  by a maj or i t y  of  t he 
 whol e;  a communi cat i on and concer t  r esul t  f r om t he f or m of  
 gover nment  i t sel f ;  and t her e i s  not hi ng t o check t he i nducement s t o 
 sacr i f i ce t he weaker  par t y or  an obnoxi ous i ndi v i dual .  Hence i t  i s  
 t hat  such democr aci es have ever  been spect acl es of  t ur bul ence and 
 cont ent i on;  have ever  been f ound i ncompat i bl e wi t h per sonal  
 secur i t y  or  t he r i ght s of  pr oper t y;  and have i n gener al  been as 
 shor t  i n t hei r  l i ves as t hey have been v i ol ent  i n t hei r  deat hs.  
 Theor et i c  pol i t i c i ans,  who have pat r oni zed t hi s speci es of  
 gover nment ,  have er r oneousl y supposed t hat  by r educi ng manki nd t o a 
 per f ect  equal i t y  i n t hei r  pol i t i cal  r i ght s,  t hey woul d,  at  t he same 
 t i me,  be per f ect l y  equal i zed and assi mi l at ed i n t hei r  possessi ons,  
 t hei r  opi ni ons,  and t hei r  passi ons.  
A r epubl i c ,  by whi ch I  mean a gover nment  i n whi ch t he scheme of  
 r epr esent at i on t akes pl ace,  opens a di f f er ent  pr ospect ,  and pr omi ses 
 t he cur e f or  whi ch we ar e seeki ng.  Let  us exami ne t he poi nt s i n 
 whi ch i t  var i es f r om pur e democr acy,  and we shal l  compr ehend bot h 
 t he nat ur e of  t he cur e and t he ef f i cacy whi ch i t  must  der i ve f r om 
 t he Uni on.  
The t wo gr eat  poi nt s of  di f f er ence bet ween a democr acy and a 
 r epubl i c  ar e:  f i r s t ,  t he del egat i on of  t he gover nment ,  i n t he 
 l at t er ,  t o a smal l  number  of  c i t i zens el ect ed by t he r est ;  
 secondl y,  t he gr eat er  number  of  c i t i zens,  and gr eat er  spher e of  
 count r y,  over  whi ch t he l at t er  may be ext ended.  
The ef f ect  of  t he f i r s t  di f f er ence i s ,  on t he one hand,  t o 
 r ef i ne and enl ar ge t he publ i c  v i ews,  by passi ng t hem t hr ough t he 
 medi um of  a chosen body of  c i t i zens,  whose wi sdom may best  di scer n 
 t he t r ue i nt er est  of  t hei r  count r y,  and whose pat r i ot i sm and l ove of  
 j ust i ce wi l l  be l east  l i kel y t o sacr i f i ce i t  t o t empor ar y or  par t i al  
 consi der at i ons.  Under  such a r egul at i on,  i t  may wel l  happen t hat  
 t he publ i c  voi ce,  pr onounced by t he r epr esent at i ves of  t he peopl e,  
 wi l l  be mor e consonant  t o t he publ i c  good t han i f  pr onounced by t he 
 peopl e t hemsel ves,  convened f or  t he pur pose.  On t he ot her  hand,  t he 
 ef f ect  may be i nver t ed.  Men of  f act i ous t emper s,  of  l ocal  
 pr ej udi ces,  or  of  s i ni st er  desi gns,  may,  by i nt r i gue,  by cor r upt i on,  
 or  by ot her  means,  f i r s t  obt ai n t he suf f r ages,  and t hen bet r ay t he 
 i nt er est s,  of  t he peopl e.  The quest i on r esul t i ng i s ,  whet her  smal l  
 or  ext ensi ve r epubl i cs ar e mor e f avor abl e t o t he el ect i on of  pr oper  
 guar di ans of  t he publ i c  weal ;  and i t  i s  c l ear l y  deci ded i n f avor  of  
 t he l at t er  by t wo obvi ous consi der at i ons:  
I n t he f i r s t  pl ace,  i t  i s  t o be r emar ked t hat ,  however  smal l  t he 
 r epubl i c  may be,  t he r epr esent at i ves must  be r ai sed t o a cer t ai n 
 number ,  i n or der  t o guar d agai nst  t he cabal s of  a f ew;  and t hat ,  
 however  l ar ge i t  may be,  t hey must  be l i mi t ed t o a cer t ai n number ,  
 i n or der  t o guar d agai nst  t he conf usi on of  a mul t i t ude.  Hence,  t he 
 number  of  r epr esent at i ves i n t he t wo cases not  bei ng i n pr opor t i on 
 t o t hat  of  t he t wo const i t uent s,  and bei ng pr opor t i onal l y  gr eat er  i n 
 t he smal l  r epubl i c ,  i t  f ol l ows t hat ,  i f  t he pr opor t i on of  f i t  
 char act er s be not  l ess i n t he l ar ge t han i n t he smal l  r epubl i c ,  t he 



 f or mer  wi l l  pr esent  a gr eat er  opt i on,  and consequent l y  a gr eat er  
 pr obabi l i t y  of  a f i t  choi ce.  
I n t he next  pl ace,  as each r epr esent at i ve wi l l  be chosen by a 
 gr eat er  number  of  c i t i zens i n t he l ar ge t han i n t he smal l  r epubl i c ,  
 i t  wi l l  be mor e di f f i cul t  f or  unwor t hy candi dat es t o pr act i ce wi t h 
 success t he v i c i ous ar t s by whi ch el ect i ons ar e t oo of t en car r i ed;  
 and t he suf f r ages of  t he peopl e bei ng mor e f r ee,  wi l l  be mor e 
 l i kel y t o cent r e i n men who possess t he most  at t r act i ve mer i t  and 
 t he most  di f f us i ve and est abl i shed char act er s.  
I t  must  be conf essed t hat  i n t hi s,  as i n most  ot her  cases,  t her e 
 i s  a mean,  on bot h s i des of  whi ch i nconveni ences wi l l  be f ound t o 
 l i e.  By enl ar gi ng t oo much t he number  of  el ect or s,  you r ender  t he 
 r epr esent at i ves t oo l i t t l e acquai nt ed wi t h al l  t hei r  l ocal  
 c i r cumst ances and l esser  i nt er est s;  as by r educi ng i t  t oo much,  you 
 r ender  hi m undul y at t ached t o t hese,  and t oo l i t t l e f i t  t o 
 compr ehend and pur sue gr eat  and nat i onal  obj ect s.  The f eder al  
 Const i t ut i on f or ms a happy combi nat i on i n t hi s r espect ;  t he gr eat  
 and aggr egat e i nt er est s bei ng r ef er r ed t o t he nat i onal ,  t he l ocal  
 and par t i cul ar  t o t he St at e l egi s l at ur es.  
The ot her  poi nt  of  di f f er ence i s ,  t he gr eat er  number  of  c i t i zens 
 and ext ent  of  t er r i t or y whi ch may be br ought  wi t hi n t he compass of  
 r epubl i can t han of  democr at i c  gover nment ;  and i t  i s  t hi s 
 c i r cumst ance pr i nc i pal l y  whi ch r ender s f act i ous combi nat i ons l ess t o 
 be dr eaded i n t he f or mer  t han i n t he l at t er .  The smal l er  t he 
 soci et y,  t he f ewer  pr obabl y wi l l  be t he di st i nct  par t i es and 
 i nt er est s composi ng i t ;  t he f ewer  t he di st i nct  par t i es and 
 i nt er est s,  t he mor e f r equent l y  wi l l  a maj or i t y  be f ound of  t he same 
 par t y;  and t he smal l er  t he number  of  i ndi v i dual s composi ng a 
 maj or i t y ,  and t he smal l er  t he compass wi t hi n whi ch t hey ar e pl aced,  
 t he mor e easi l y  wi l l  t hey concer t  and execut e t hei r  pl ans of  
 oppr essi on.  Ext end t he spher e,  and you t ake i n a gr eat er  var i et y of  
 par t i es and i nt er est s;  you make i t  l ess pr obabl e t hat  a maj or i t y  of  
 t he whol e wi l l  have a common mot i ve t o i nvade t he r i ght s of  ot her  
 c i t i zens;  or  i f  such a common mot i ve exi st s,  i t  wi l l  be mor e 
 di f f i cul t  f or  al l  who f eel  i t  t o di scover  t hei r  own st r engt h,  and t o 
 act  i n uni son wi t h each ot her .  Besi des ot her  i mpedi ment s,  i t  may be 
 r emar ked t hat ,  wher e t her e i s  a consci ousness of  unj ust  or  
 di shonor abl e pur poses,  communi cat i on i s  al ways checked by di st r ust  
 i n pr opor t i on t o t he number  whose concur r ence i s  necessar y.  
Hence,  i t  c l ear l y  appear s,  t hat  t he same advant age whi ch a 
 r epubl i c  has over  a democr acy,  i n cont r ol l i ng t he ef f ect s of  
 f act i on,  i s  enj oyed by a l ar ge over  a smal l  r epubl i c , - - i s  enj oyed by 
 t he Uni on over  t he St at es composi ng i t .  Does t he advant age consi st  
 i n t he subst i t ut i on of  r epr esent at i ves whose enl i ght ened v i ews and 
 v i r t uous sent i ment s r ender  t hem super i or  t o l ocal  pr ej udi ces and 
 schemes of  i nj ust i ce? I t  wi l l  not  be deni ed t hat  t he r epr esent at i on 
 of  t he Uni on wi l l  be most  l i kel y t o possess t hese r equi s i t e 
 endowment s.  Does i t  consi st  i n t he gr eat er  secur i t y  af f or ded by a 
 gr eat er  var i et y of  par t i es,  agai nst  t he event  of  any one par t y bei ng 
 abl e t o out number  and oppr ess t he r est ? I n an equal  degr ee does t he 
 i ncr eased var i et y of  par t i es compr i sed wi t hi n t he Uni on,  i ncr ease 
 t hi s secur i t y .  Does i t ,  i n f i ne,  consi st  i n t he gr eat er  obst acl es 
 opposed t o t he concer t  and accompl i shment  of  t he secr et  wi shes of  an 
 unj ust  and i nt er est ed maj or i t y? Her e,  agai n,  t he ext ent  of  t he 
 Uni on gi ves i t  t he most  pal pabl e advant age.  
The i nf l uence of  f act i ous l eader s may k i ndl e a f l ame wi t hi n 
 t hei r  par t i cul ar  St at es,  but  wi l l  be unabl e t o spr ead a gener al  



 conf l agr at i on t hr ough t he ot her  St at es.  A r el i gi ous sect  may 
 degener at e i nt o a pol i t i cal  f act i on i n a par t  of  t he Conf eder acy;  
 but  t he var i et y of  sect s di sper sed over  t he ent i r e f ace of  i t  must  
 secur e t he nat i onal  counci l s  agai nst  any danger  f r om t hat  sour ce.  A 
 r age f or  paper  money,  f or  an abol i t i on of  debt s,  f or  an equal  
 di v i s i on of  pr oper t y,  or  f or  any ot her  i mpr oper  or  wi cked pr oj ect ,  
 wi l l  be l ess apt  t o per vade t he whol e body of  t he Uni on t han a 
 par t i cul ar  member  of  i t ;  i n t he same pr opor t i on as such a mal ady i s  
 mor e l i kel y t o t ai nt  a par t i cul ar  count y or  di st r i c t ,  t han an ent i r e 
 St at e.  
I n t he ext ent  and pr oper  st r uct ur e of  t he Uni on,  t her ef or e,  we 
 behol d a r epubl i can r emedy f or  t he di seases most  i nc i dent  t o 
 r epubl i can gover nment .  And accor di ng t o t he degr ee of  pl easur e and 
 pr i de we f eel  i n bei ng r epubl i cans,  ought  t o be our  zeal  i n 
 cher i shi ng t he spi r i t  and suppor t i ng t he char act er  of  Feder al i s t s.  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE i mpor t ance of  t he Uni on,  i n a commer ci al  l i ght ,  i s  one of  
 t hose poi nt s about  whi ch t her e i s  l east  r oom t o ent er t ai n a 
 di f f er ence of  opi ni on,  and whi ch has,  i n f act ,  commanded t he most  
 gener al  assent  of  men who have any acquai nt ance wi t h t he subj ect .  
 Thi s appl i es as wel l  t o our  i nt er cour se wi t h f or ei gn count r i es as 
 wi t h each ot her .  
Ther e ar e appear ances t o aut hor i ze a supposi t i on t hat  t he 
 advent ur ous spi r i t ,  whi ch di st i ngui shes t he commer ci al  char act er  of  
 Amer i ca,  has al r eady exci t ed uneasy sensat i ons i n sever al  of  t he 
 mar i t i me power s of  Eur ope.  They seem t o be appr ehensi ve of  our  t oo 
 gr eat  i nt er f er ence i n t hat  car r y i ng t r ade,  whi ch i s  t he suppor t  of  
 t hei r  navi gat i on and t he f oundat i on of  t hei r  naval  st r engt h.  Those 
 of  t hem whi ch have col oni es i n Amer i ca l ook f or war d t o what  t hi s 
 count r y i s  capabl e of  becomi ng,  wi t h pai nf ul  sol i c i t ude.  They 
 f or esee t he danger s t hat  may t hr eat en t hei r  Amer i can domi ni ons f r om 
 t he nei ghbor hood of  St at es,  whi ch have al l  t he di sposi t i ons,  and 
 woul d possess al l  t he means,  r equi s i t e t o t he cr eat i on of  a power f ul  
 mar i ne.  I mpr essi ons of  t hi s k i nd wi l l  nat ur al l y  i ndi cat e t he pol i cy 
 of  f ost er i ng di v i s i ons among us,  and of  depr i v i ng us,  as f ar  as 
 possi bl e,  of  an ACTI VE COMMERCE i n our  own bot t oms.  Thi s woul d 
 answer  t he t hr eef ol d pur pose of  pr event i ng our  i nt er f er ence i n t hei r  
 navi gat i on,  of  monopol i z i ng t he pr of i t s  of  our  t r ade,  and of  
 c l i ppi ng t he wi ngs by whi ch we mi ght  soar  t o a danger ous gr eat ness.  
 Di d not  pr udence f or bi d t he det ai l ,  i t  woul d not  be di f f i cul t  t o 
 t r ace,  by f act s,  t he wor ki ngs of  t hi s pol i cy t o t he cabi net s of  
 mi ni st er s.  
I f  we cont i nue uni t ed,  we may count er act  a pol i cy so unf r i endl y 
 t o our  pr osper i t y  i n a var i et y of  ways.  By pr ohi bi t or y r egul at i ons,  
 ext endi ng,  at  t he same t i me,  t hr oughout  t he St at es,  we may obl i ge 
 f or ei gn count r i es t o bi d agai nst  each ot her ,  f or  t he pr i v i l eges of  



 our  mar ket s.  Thi s asser t i on wi l l  not  appear  chi mer i cal  t o t hose who 
 ar e abl e t o appr eci at e t he i mpor t ance of  t he mar ket s of  t hr ee 
 mi l l i ons of  peopl e- - i ncr easi ng i n r api d pr ogr essi on,  f or  t he most  
 par t  excl usi vel y addi ct ed t o agr i cul t ur e,  and l i kel y f r om l ocal  
 c i r cumst ances t o r emai n so- - t o any manuf act ur i ng nat i on;  and t he 
 i mmense di f f er ence t her e woul d be t o t he t r ade and navi gat i on of  
 such a nat i on,  bet ween a di r ect  communi cat i on i n i t s  own shi ps,  and 
 an i ndi r ect  conveyance of  i t s  pr oduct s and r et ur ns,  t o and f r om 
 Amer i ca,  i n t he shi ps of  anot her  count r y.  Suppose,  f or  i nst ance,  we 
 had a gover nment  i n Amer i ca,  capabl e of  excl udi ng Gr eat  Br i t ai n 
 ( wi t h whom we have at  pr esent  no t r eat y of  commer ce)  f r om al l  our  
 por t s;  what  woul d be t he pr obabl e oper at i on of  t hi s st ep upon her  
 pol i t i cs? Woul d i t  not  enabl e us t o negot i at e,  wi t h t he f ai r est  
 pr ospect  of  success,  f or  commer ci al  pr i v i l eges of  t he most  val uabl e 
 and ext ensi ve k i nd,  i n t he domi ni ons of  t hat  k i ngdom? When t hese 
 quest i ons have been asked,  upon ot her  occasi ons,  t hey have r ecei ved 
 a pl ausi bl e,  but  not  a sol i d or  sat i s f act or y answer .  I t  has been 
 sai d t hat  pr ohi bi t i ons on our  par t  woul d pr oduce no change i n t he 
 syst em of  Br i t ai n,  because she coul d pr osecut e her  t r ade wi t h us 
 t hr ough t he medi um of  t he Dut ch,  who woul d be her  i mmedi at e 
 cust omer s and paymast er s f or  t hose ar t i c l es whi ch wer e want ed f or  
 t he suppl y of  our  mar ket s.  But  woul d not  her  navi gat i on be 
 mat er i al l y  i nj ur ed by t he l oss of  t he i mpor t ant  advant age of  bei ng 
 her  own car r i er  i n t hat  t r ade? Woul d not  t he pr i nc i pal  par t  of  i t s  
 pr of i t s  be i nt er cept ed by t he Dut ch,  as a compensat i on f or  t hei r  
 agency and r i sk? Woul d not  t he mer e c i r cumst ance of  f r ei ght  
 occasi on a consi der abl e deduct i on? Woul d not  so c i r cui t ous an 
 i nt er cour se f aci l i t at e t he compet i t i ons of  ot her  nat i ons,  by 
 enhanci ng t he pr i ce of  Br i t i sh commodi t i es i n our  mar ket s,  and by 
 t r ansf er r i ng t o ot her  hands t he management  of  t hi s i nt er est i ng 
 br anch of  t he Br i t i sh commer ce? 
A mat ur e consi der at i on of  t he obj ect s suggest ed by t hese 
 quest i ons wi l l  j ust i f y  a bel i ef  t hat  t he r eal  di sadvant ages t o 
 Br i t ai n f r om such a st at e of  t hi ngs,  conspi r i ng wi t h t he 
 pr e- possessi ons of  a gr eat  par t  of  t he nat i on i n f avor  of  t he 
 Amer i can t r ade,  and wi t h t he i mpor t uni t i es of  t he West  I ndi a 
 i s l ands,  woul d pr oduce a r el axat i on i n her  pr esent  syst em,  and woul d 
 l et  us i nt o t he enj oyment  of  pr i v i l eges i n t he mar ket s of  t hose 
 i s l ands el sewher e,  f r om whi ch our  t r ade woul d der i ve t he most  
 subst ant i al  benef i t s .  Such a poi nt  gai ned f r om t he Br i t i sh 
 gover nment ,  and whi ch coul d not  be expect ed wi t hout  an equi val ent  i n 
 exempt i ons and i mmuni t i es i n our  mar ket s,  woul d be l i kel y t o have a 
 cor r espondent  ef f ect  on t he conduct  of  ot her  nat i ons,  who woul d not  
 be i nc l i ned t o see t hemsel ves al t oget her  suppl ant ed i n our  t r ade.  
A f ur t her  r esour ce f or  i nf l uenci ng t he conduct  of  Eur opean 
 nat i ons t owar d us,  i n t hi s r espect ,  woul d ar i se f r om t he 
 est abl i shment  of  a f eder al  navy.  Ther e can be no doubt  t hat  t he 
 cont i nuance of  t he Uni on under  an ef f i c i ent  gover nment  woul d put  i t  
 i n our  power ,  at  a per i od not  ver y di st ant ,  t o cr eat e a navy whi ch,  
 i f  i t  coul d not  v i e wi t h t hose of  t he gr eat  mar i t i me power s,  woul d 
 at  l east  be of  r espect abl e wei ght  i f  t hr own i nt o t he scal e of  ei t her  
 of  t wo cont endi ng par t i es.  Thi s woul d be mor e pecul i ar l y  t he case 
 i n r el at i on t o oper at i ons i n t he West  I ndi es.  A f ew shi ps of  t he 
 l i ne,  sent  oppor t unel y t o t he r ei nf or cement  of  ei t her  s i de,  woul d 
 of t en be suf f i c i ent  t o deci de t he f at e of  a campai gn,  on t he event  
 of  whi ch i nt er est s of  t he gr eat est  magni t ude wer e suspended.  Our  
 posi t i on i s ,  i n t hi s r espect ,  a most  commandi ng one.  And i f  t o t hi s 



 consi der at i on we add t hat  of  t he usef ul ness of  suppl i es f r om t hi s 
 count r y,  i n t he pr osecut i on of  mi l i t ar y oper at i ons i n t he West  
 I ndi es,  i t  wi l l  r eadi l y  be per cei ved t hat  a s i t uat i on so f avor abl e 
 woul d enabl e us t o bar gai n wi t h gr eat  advant age f or  commer ci al  
 pr i v i l eges.  A pr i ce woul d be set  not  onl y upon our  f r i endshi p,  but  
 upon our  neut r al i t y .  By a st eady adher ence t o t he Uni on we may 
 hope,  er el ong,  t o become t he ar bi t er  of  Eur ope i n Amer i ca,  and t o be 
 abl e t o i nc l i ne t he bal ance of  Eur opean compet i t i ons i n t hi s par t  of  
 t he wor l d as our  i nt er est  may di ct at e.  
But  i n t he r ever se of  t hi s el i gi bl e s i t uat i on,  we shal l  di scover  
 t hat  t he r i val shi ps of  t he par t s woul d make t hem checks upon each 
 ot her ,  and woul d f r ust r at e al l  t he t empt i ng advant ages whi ch nat ur e 
 has k i ndl y pl aced wi t hi n our  r each.  I n a st at e so i ns i gni f i cant  our  
 commer ce woul d be a pr ey t o t he want on i nt er meddl i ngs of  al l  nat i ons 
 at  war  wi t h each ot her ;  who,  havi ng not hi ng t o f ear  f r om us,  woul d 
 wi t h l i t t l e scr upl e or  r emor se,  suppl y t hei r  want s by depr edat i ons 
 on our  pr oper t y as of t en as i t  f el l  i n t hei r  way.  The r i ght s of  
 neut r al i t y  wi l l  onl y be r espect ed when t hey ar e def ended by an 
 adequat e power .  A nat i on,  despi cabl e by i t s  weakness,  f or f ei t s  even 
 t he pr i v i l ege of  bei ng neut r al .  
Under  a v i gor ous nat i onal  gover nment ,  t he nat ur al  s t r engt h and 
 r esour ces of  t he count r y,  di r ect ed t o a common i nt er est ,  woul d 
 baf f l e al l  t he combi nat i ons of  Eur opean j eal ousy t o r est r ai n our  
 gr owt h.  Thi s s i t uat i on woul d even t ake away t he mot i ve t o such 
 combi nat i ons,  by i nduci ng an i mpr act i cabi l i t y  of  success.  An act i ve 
 commer ce,  an ext ensi ve navi gat i on,  and a f l our i shi ng mar i ne woul d 
 t hen be t he of f spr i ng of  mor al  and physi cal  necessi t y .  We mi ght  
 def y t he l i t t l e ar t s of  t he l i t t l e pol i t i c i ans t o cont r ol  or  var y 
 t he i r r esi st i bl e and unchangeabl e cour se of  nat ur e.  
But  i n a st at e of  di suni on,  t hese combi nat i ons mi ght  exi st  and 
 mi ght  oper at e wi t h success.  I t  woul d be i n t he power  of  t he 
 mar i t i me nat i ons,  avai l i ng t hemsel ves of  our  uni ver sal  i mpot ence,  t o 
 pr escr i be t he condi t i ons of  our  pol i t i cal  ex i st ence;  and as t hey 
 have a common i nt er est  i n bei ng our  car r i er s,  and st i l l  mor e i n 
 pr event i ng our  becomi ng t hei r s,  t hey woul d i n al l  pr obabi l i t y  
 combi ne t o embar r ass our  navi gat i on i n such a manner  as woul d i n 
 ef f ect  dest r oy i t ,  and conf i ne us t o a PASSI VE COMMERCE.  We shoul d 
 t hen be compel l ed t o cont ent  our sel ves wi t h t he f i r s t  pr i ce of  our  
 commodi t i es,  and t o see t he pr of i t s  of  our  t r ade snat ched f r om us t o 
 enr i ch our  enemi es and p r secut or s.  That  unequal ed spi r i t  of  
 ent er pr i se,  whi ch s i gnal i zes t he geni us of  t he Amer i can mer chant s 
 and navi gat or s,  and whi ch i s  i n i t sel f  an i nexhaust i bl e mi ne of  
 nat i onal  weal t h,  woul d be st i f l ed and l ost ,  and pover t y and di sgr ace 
 woul d over spr ead a count r y whi ch,  wi t h wi sdom,  mi ght  make her sel f  
 t he admi r at i on and envy of  t he wor l d.  
Ther e ar e r i ght s of  gr eat  moment  t o t he t r ade of  Amer i ca whi ch 
 ar e r i ght s of  t he Uni on- - I  al l ude t o t he f i sher i es,  t o t he navi gat i on 
 of  t he West er n l akes,  and t o t hat  of  t he Mi ssi ss i ppi .  The 
 di ssol ut i on of  t he Conf eder acy woul d gi ve r oom f or  del i cat e 
 quest i ons concer ni ng t he f ut ur e exi st ence of  t hese r i ght s;  whi ch 
 t he i nt er est  of  mor e power f ul  par t ner s woul d har dl y f ai l  t o sol ve t o 
 our  di sadvant age.  The di sposi t i on of  Spai n wi t h r egar d t o t he 
 Mi ssi ss i ppi  needs no comment .  Fr ance and Br i t ai n ar e concer ned wi t h 
 us i n t he f i sher i es,  and v i ew t hem as of  t he ut most  moment  t o t hei r  
 navi gat i on.  They,  of  cour se,  woul d har dl y r emai n l ong i ndi f f er ent  
 t o t hat  deci ded mast er y,  of  whi ch exper i ence has shown us t o be 
 possessed i n t hi s val uabl e br anch of  t r af f i c ,  and by whi ch we ar e 



 abl e t o under sel l  t hose nat i ons i n t hei r  own mar ket s.  What  mor e 
 nat ur al  t han t hat  t hey shoul d be di sposed t o excl ude f r om t he l i s t s 
 such danger ous compet i t or s? 
Thi s br anch of  t r ade ought  not  t o be consi der ed as a par t i al  
 benef i t .  Al l  t he navi gat i ng St at es may,  i n di f f er ent  degr ees,  
 advant ageousl y par t i c i pat e i n i t ,  and under  c i r cumst ances of  a 
 gr eat er  ext ensi on of  mer cant i l e capi t al ,  woul d not  be unl i kel y t o do 
 i t .  As a nur ser y of  seamen,  i t  now i s,  or  when t i me shal l  have mor e 
 near l y assi mi l at ed t he pr i nc i pl es of  navi gat i on i n t he sever al  
 St at es,  wi l l  become,  a uni ver sal  r esour ce.  To t he est abl i shment  of  
 a navy,  i t  must  be i ndi spensabl e.  
To t hi s gr eat  nat i onal  obj ect ,  a NAVY,  uni on wi l l  cont r i but e i n 
 var i ous ways.  Ever y i nst i t ut i on wi l l  gr ow and f l our i sh i n 
 pr opor t i on t o t he quant i t y  and ext ent  of  t he means concent r ed 
 t owar ds i t s  f or mat i on and suppor t .  A navy of  t he Uni t ed St at es,  as 
 i t  woul d embr ace t he r esour ces of  al l ,  i s  an obj ect  f ar  l ess r emot e 
 t han a navy of  any s i ngl e St at e or  par t i al  conf eder acy,  whi ch woul d 
 onl y embr ace t he r esour ces of  a s i ngl e par t .  I t  happens,  i ndeed,  
 t hat  di f f er ent  por t i ons of  conf eder at ed Amer i ca possess each some 
 pecul i ar  advant age f or  t hi s essent i al  est abl i shment .  The mor e 
 sout her n St at es f ur ni sh i n gr eat er  abundance cer t ai n k i nds of  naval  
 s t or es- - t ar ,  pi t ch,  and t ur pent i ne.  Thei r  wood f or  t he const r uct i on 
 of  shi ps i s  al so of  a mor e sol i d and l ast i ng t ext ur e.  The 
 di f f er ence i n t he dur at i on of  t he shi ps of  whi ch t he navy mi ght  be 
 composed,  i f  chi ef l y  const r uct ed of  Sout her n wood,  woul d be of  
 s i gnal  i mpor t ance,  ei t her  i n t he v i ew of  naval  st r engt h or  of  
 nat i onal  economy.  Some of  t he Sout her n and of  t he Mi ddl e St at es 
 y i el d a gr eat er  pl ent y of  i r on,  and of  bet t er  qual i t y .  Seamen must  
 chi ef l y  be dr awn f r om t he Nor t her n hi ve.  The necessi t y  of  naval  
 pr ot ect i on t o ext er nal  or  mar i t i me commer ce does not  r equi r e a 
 par t i cul ar  el uci dat i on,  no mor e t han t he conduci veness of  t hat  
 speci es of  commer ce t o t he pr osper i t y  of  a navy.  
An unr est r ai ned i nt er cour se bet ween t he St at es t hemsel ves wi l l  
 advance t he t r ade of  each by an i nt er change of  t hei r  r espect i ve 
 pr oduct i ons,  not  onl y f or  t he suppl y of  r eci pr ocal  want s at  home,  
 but  f or  expor t at i on t o f or ei gn mar ket s.  The vei ns of  commer ce i n 
 ever y par t  wi l l  be r epl eni shed,  and wi l l  acqui r e addi t i onal  mot i on 
 and v i gor  f r om a f r ee c i r cul at i on of  t he commodi t i es of  ever y par t .  
 Commer ci al  ent er pr i se wi l l  have much gr eat er  scope,  f r om t he 
 di ver s i t y  i n t he pr oduct i ons of  di f f er ent  St at es.  When t he st apl e 
 of  one f ai l s  f r om a bad har vest  or  unpr oduct i ve cr op,  i t  can cal l  t o 
 i t s  ai d t he st apl e of  anot her .  The var i et y,  not  l ess t han t he 
 val ue,  of  pr oduct s f or  expor t at i on cont r i but es t o t he act i v i t y  of  
 f or ei gn commer ce.  I t  can be conduct ed upon much bet t er  t er ms wi t h a 
 l ar ge number  of  mat er i al s of  a gi ven val ue t han wi t h a smal l  number  
 of  mat er i al s of  t he same val ue;  ar i s i ng f r om t he compet i t i ons of  
 t r ade and f r om t he f l uct at i ons of  mar ket s.  Par t i cul ar  ar t i c l es may 
 be i n gr eat  demand at  cer t ai n per i ods,  and unsal abl e at  ot her s;  but  
 i f  t her e be a var i et y of  ar t i c l es,  i t  can scar cel y happen t hat  t hey 
 shoul d al l  be at  one t i me i n t he l at t er  pr edi cament ,  and on t hi s 
 account  t he oper at i ons of  t he mer chant  woul d be l ess l i abl e t o any 
 consi der abl e obst r uct i on or  st agnat i on.  The specul at i ve t r ader  wi l l  
 at  once per cei ve t he f or ce of  t hese obser vat i ons,  and wi l l  
 acknowl edge t hat  t he aggr egat e bal ance of  t he commer ce of  t he Uni t ed 
 St at es woul d bi d f ai r  t o be much mor e f avor abl e t han t hat  of  t he 
 t hi r t een St at es wi t hout  uni on or  wi t h par t i al  uni ons.  
I t  may per haps be r epl i ed t o t hi s,  t hat  whet her  t he St at es ar e 



 uni t ed or  di suni t ed,  t her e woul d st i l l  be an i nt i mat e i nt er cour se 
 bet ween t hem whi ch woul d answer  t he same ends;  t hi s i nt er cour se 
 woul d be f et t er ed,  i nt er r upt ed,  and nar r owed by a mul t i pl i c i t y  of  
 causes,  whi ch i n t he cour se of  t hese paper s have been ampl y det ai l ed.   
 A uni t y  of  commer ci al ,  as wel l  as pol i t i cal ,  i nt er est s,  can onl y 
 r esul t  f r om a uni t y  of  gover nment .  
Ther e ar e ot her  poi nt s of  v i ew i n whi ch t hi s subj ect  mi ght  be 
 pl aced,  of  a st r i k i ng and ani mat i ng k i nd.  But  t hey woul d l ead us 
 t oo f ar  i nt o t he r egi ons of  f ut ur i t y ,  and woul d i nvol ve t opi cs not  
 pr oper  f or  a newspaper  di scussi on.  I  shal l  br i ef l y  obser ve,  t hat  
 our  s i t uat i on i nv i t es and our  i nt er est s pr ompt  us t o ai m at  an 
 ascendant  i n t he syst em of  Amer i can af f ai r s.  The wor l d may 
 pol i t i cal l y ,  as wel l  as geogr aphi cal l y ,  be di v i ded i nt o f our  par t s,  
 each havi ng a di st i nct  set  of  i nt er est s.  Unhappi l y  f or  t he ot her  
 t hr ee,  Eur ope,  by her  ar ms and by her  negot i at i ons,  by f or ce and by 
 f r aud,  has,  i n di f f er ent  degr ees,  ext ended her  domi ni on over  t hem 
 al l .  Af r i ca,  Asi a,  and Amer i ca,  have successi vel y f el t  her  
 domi nat i on.  The super i or i t y  she has l ong mai nt ai ned has t empt ed her  
 t o pl ume her sel f  as t he Mi st r ess of  t he Wor l d,  and t o consi der  t he 
 r est  of  manki nd as cr eat ed f or  her  benef i t .  Men admi r ed as pr of ound 
 phi l osopher s have,  i n di r ect  t er ms,  at t r i but ed t o her  i nhabi t ant s a 
 physi cal  super i or i t y ,  and have gr avel y asser t ed t hat  al l  ani mal s,  
 and wi t h t hem t he human speci es,  degener at e i n Amer i ca- - t hat  even 
 dogs cease t o bar k af t er  havi ng br eat hed awhi l e i n our  
 at mospher e. 1 Fact s have t oo l ong suppor t ed t hese ar r ogant  
 pr et ensi ons of  t he Eur opeans.  I t  bel ongs t o us t o v i ndi cat e t he 
 honor  of  t he human r ace,  and t o t each t hat  assumi ng br ot her ,  
 moder at i on.  Uni on wi l l  enabl e us t o do i t .  Di suni on wi l l  wi l l  add 
 anot her  v i c t i m t o hi s t r i umphs.  Let  Amer i cans di sdai n t o be t he 
 i nst r ument s of  Eur opean gr eat ness!  Let  t he t hi r t een St at es,  bound 
 t oget her  i n a st r i c t  and i ndi ssol ubl e Uni on,  concur  i n er ect i ng one 
 gr eat  Amer i can syst em,  super i or  t o t he cont r ol  of  al l  t r ansat l ant i c  
 f or ce or  i nf l uence,  and abl e t o di ct at e t he t er ms of  t he connect i on 
 bet ween t he ol d and t he new wor l d!  
PUBLI US.  
` ` Recher ches phi l osophi ques sur  l es Amer i cai ns. ' '  
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HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE ef f ect s of  Uni on upon t he commer ci al  pr osper i t y  of  t he 
 St at es have been suf f i c i ent l y  del i neat ed.  I t s  t endency t o pr omot e 
 t he i nt er est s of  r evenue wi l l  be t he subj ect  of  our  pr esent  i nqui r y.  
The pr osper i t y  of  commer ce i s  now per cei ved and acknowl edged by 
 al l  enl i ght ened st at esmen t o be t he most  usef ul  as wel l  as t he most  
 pr oduct i ve sour ce of  nat i onal  weal t h,  and has accor di ngl y become a 
 pr i mar y obj ect  of  t hei r  pol i t i cal  car es.  By mul t i py i ng t he means of  
 gr at i f i cat i on,  by pr omot i ng t he i nt r oduct i on and c i r cul at i on of  t he 
 pr eci ous met al s,  t hose dar l i ng obj ect s of  human avar i ce and 
 ent er pr i se,  i t  ser ves t o v i v i f y  and i nv i gor at e t he channel s of  



 i ndust r y,  and t o make t hem f l ow wi t h gr eat er  act i v i t y  and 
 copi ousness.  The assi duous mer chant ,  t he l abor i ous husbandman,  t he 
 act i ve mechani c,  and t he i ndust r i ous manuf act ur er , - - al l  or der s of  
 men,  l ook f or war d wi t h eager  expect at i on and gr owi ng al acr i t y  t o 
 t hi s  pl easi ng r ewar d of  t hei r  t oi l s .  The of t en- agi t at ed quest i on 
 bet ween agr i cul t ur e and commer ce has,  f r om i ndubi t abl e exper i ence,  
 r ecei ved a deci s i on whi ch has s i l enced t he r i val shi p t hat  once 
 subsi st ed bet ween t hem,  and has pr oved,  t o t he sat i s f act i on of  t hei r  
 f r i ends,  t hat  t hei r  i nt er est s ar e i nt i mat el y bl ended and i nt er woven.  
 I t  has been f ound i n var i ous count r i es t hat ,  i n pr opor t i on as 
 commer ce has f l our i shed,  l and has r i sen i n val ue.  And how coul d i t  
 have happened ot her wi se? Coul d t hat  whi ch pr ocur es a f r eer  vent  f or  
 t he pr oduct s of  t he ear t h,  whi ch f ur ni shes new i nci t ement s t o t he 
 cul t i vat i on of  l and,  whi ch i s  t he most  power f ul  i nst r ument  i n 
 i ncr easi ng t he quant i t y  of  money i n a st at e- - coul d t hat ,  i n f i ne,  
 whi ch i s  t he f ai t hf ul  handmai d of  l abor  and i ndust r y,  i n ever y 
 shape,  f ai l  t o augment  t hat  ar t i c l e,  whi ch i s  t he pr ol i f i c  par ent  of  
 f ar  t he gr eat est  par t  of  t he obj ect s upon whi ch t hey ar e exer t ed? 
 I t  i s  ast oni shi ng t hat  so s i mpl e a t r ut h shoul d ever  have had an 
 adver sar y;  and i t  i s  one,  among a mul t i t ude of  pr oof s,  how apt  a 
 spi r i t  of  i l l - i nf or med j eal ousy,  or  of  t oo gr eat  abst r act i on and 
 r ef i nement ,  i s  t o l ead men ast r ay f r om t he pl ai nest  t r ut hs of  r eason 
 and convi ct i on.  
The abi l i t y  of  a count r y t o pay t axes must  al ways be 
 pr opor t i oned,  i n a gr eat  degr ee,  t o t he quant i t y  of  money i n 
 c i r cul at i on,  and t o t he cel er i t y  wi t h whi ch i t  c i r cul at es.  
 Commer ce,  cont r i but i ng t o bot h t hese obj ect s,  must  of  necessi t y  
 r ender  t he payment  of  t axes easi er ,  and f aci l i t at e t he r equi s i t e 
 suppl i es t o t he t r easur y.  The her edi t ar y domi ni ons of  t he Emper or  
 of  Ger many cont ai n a gr eat  ext ent  of  f er t i l e,  cul t i vat ed,  and 
 popul ous t er r i t or y,  a l ar ge pr opor t i on of  whi ch i s  s i t uat ed i n mi l d 
 and l uxur i ant  c l i mat es.  I n some par t s of  t hi s t er r i t or y ar e t o be 
 f ound t he best  gol d and s i l ver  mi nes i n Eur ope.  And yet ,  f r om t he 
 want  of  t he f ost er i ng i nf l uence of  commer ce,  t hat  monar ch can boast  
 but  s l ender  r evenues.  He has sever al  t i mes been compel l ed t o owe 
 obl i gat i ons t o t he pecuni ar y succor s of  ot her  nat i ons f or  t he 
 pr eser vat i on of  hi s essent i al  i nt er est s,  and i s  unabl e,  upon t he 
 st r engt h of  hi s own r esour ces,  t o sust ai n a l ong or  cont i nued war .  
But  i t  i s  not  i n t hi s aspect  of  t he subj ect  al one t hat  Uni on 
 wi l l  be seen t o conduce t o t he pur pose of  r evenue.  Ther e ar e ot her  
 poi nt s of  v i ew,  i n whi ch i t s  i nf l uence wi l l  appear  mor e i mmedi at e 
 and deci s i ve.  I t  i s  evi dent  f r om t he st at e of  t he count r y,  f r om t he 
 habi t s of  t he peopl e,  f r om t he exper i ence we have had on t he poi nt  
 i t sel f ,  t hat  i t  i s  i mpr act i cabl e t o r ai se any ver y consi der abl e sums 
 by di r ect  t axat i on.  Tax l aws have i n vai n been mul t i pl i ed;  new 
 met hods t o enf or ce t he col l ect i on have i n vai n been t r i ed;  t he 
 publ i c  expect at i on has been uni f or ml y di sappoi nt ed,  and t he 
 t r easur i es of  t he St at es have r emai ned empt y.  The popul ar  syst em of  
 admi ni st r at i on i nher ent  i n t he nat ur e of  popul ar  gover nment ,  
 coi nci di ng wi t h t he r eal  scar c i t y  of  money i nc i dent  t o a l angui d and 
 mut i l at ed st at e of  t r ade,  has hi t her t o def eat ed ever y exper i ment  f or  
 ext ensi ve col l ect i ons,  and has at  l engt h t aught  t he di f f er ent  
 l egi s l at ur es t he f ol l y  of  at t empt i ng t hem.  
No per son acquai nt ed wi t h what  happens i n ot her  count r i es wi l l  
 be sur pr i sed at  t hi s c i r cumst ance.  I n so opul ent  a nat i on as t hat  
 of  Br i t ai n,  wher e di r ect  t axes f r om super i or  weal t h must  be much 
 mor e t ol er abl e,  and,  f r om t he v i gor  of  t he gover nment ,  much mor e 



 pr act i cabl e,  t han i n Amer i ca,  f ar  t he gr eat est  par t  of  t he nat i onal  
 r evenue i s  der i ved f r om t axes of  t he i ndi r ect  k i nd,  f r om i mpost s,  
 and f r om exci ses.  Dut i es on i mpor t ed ar t i c l es f or m a l ar ge br anch 
 of  t hi s  l at t er  descr i pt i on.  
I n Amer i ca,  i t  i s  evi dent  t hat  we must  a l ong t i me depend f or  
 t he means of  r evenue chi ef l y  on such dut i es.  I n most  par t s of  i t ,  
 exci ses must  be conf i ned wi t hi n a nar r ow compass.  The geni us of  t he 
 peopl e wi l l  i l l  br ook t he i nqui s i t i ve and per empt or y spi r i t  of  
 exci se l aws.  The pocket s of  t he f ar mer s,  on t he ot her  hand,  wi l l  
 r el uct ant l y  y i el d but  scant y suppl i es,  i n t he unwel come shape of  
 i mposi t i ons on t hei r  houses and l ands;  and per sonal  pr oper t y i s  t oo 
 pr ecar i ous and i nv i s i bl e a f und t o be l ai d hol d of  i n any ot her  way 
 t han by t he i nper cept i bl e agency of  t axes on consumpt i on.  
I f  t hese r emar ks have any f oundat i on,  t hat  st at e of  t hi ngs whi ch 
 wi l l  best  enabl e us t o i mpr ove and ext end so val uabl e a r esour ce 
 must  be best  adapt ed t o our  pol i t i cal  wel f ar e.  And i t  cannot  admi t  
 of  a ser i ous doubt ,  t hat  t hi s st at e of  t hi ngs must  r est  on t he basi s 
 of  a gener al  Uni on.  As f ar  as t hi s woul d be conduci ve t o t he 
 i nt er est s of  commer ce,  so f ar  i t  must  t end t o t he ext ensi on of  t he 
 r evenue t o be dr awn f r om t hat  sour ce.  As f ar  as i t  woul d cont r i but e 
 t o r ender i ng r egul at i ons f or  t he col l ect i on of  t he dut i es mor e 
 s i mpl e and ef f i caci ous,  so f ar  i t  must  ser ve t o answer  t he pur poses 
 of  maki ng t he same r at e of  dut i es mor e pr oduct i ve,  and of  put t i ng i t  
 i nt o t he power  of  t he gover nment  t o i ncr ease t he r at e wi t hout  
 pr ej udi ce t o t r ade.  
The r el at i ve s i t uat i on of  t hese St at es;  t he number  of  r i ver s 
 wi t h whi ch t hey ar e i nt er sect ed,  and of  bays t hat  wash t her e shor es;  
 t he f aci l i t y  of  communi cat i on i n ever y di r ect i on;  t he af f i ni t y  of  
 l anguage and manner s;  t he f ami l i ar  habi t s of  i nt er cour se;  - - al l  
 t hese ar e c i r cumst ances t hat  woul d conspi r e t o r ender  an i l l i c i t  
 t r ade bet ween t hem a mat t er  of  l i t t l e di f f i cul t y ,  and woul d i nsur e 
 f r equent  evasi ons of  t he commer ci al  r egul at i ons of  each ot her .  The 
 separ at e St at es or  conf eder aci es woul d be necessi t at ed by mut ual  
 j eal ousy t o avoi d t he t empt at i ons t o t hat  k i nd of  t r ade by t he 
 l owness of  t hei r  dut i es.  The t emper  of  our  gover nment s,  f or  a l ong 
 t i me t o come,  woul d not  per mi t  t hose r i gor ous pr ecaut i ons by whi ch 
 t he Eur opean nat i ons guar d t he avenues i nt o t hei r  r espect i ve 
 count r i es,  as wel l  by l and as by wat er ;  and whi ch,  even t her e,  ar e 
 f ound i nsuf f i c i ent  obst acl es t o t he advent ur ous st r at agems of  
 avar i ce.  
I n Fr ance,  t her e i s  an ar my of  pat r ol s ( as t hey ar e cal l ed)  
 const ant l y  empl oyed t o secur e t hei r  f i scal  r egul at i ons agai nst  t he 
 i nr oads of  t he deal er s i n cont r aband t r ade.  Mr .  Neckar  comput es t he 
 number  of  t hese pat r ol s at  upwar ds of  t went y t housand.  Thi s shows 
 t he i mmense di f f i cul t y  i n pr event i ng t hat  speci es of  t r af f i c ,  wher e 
 t her e i s  an i nl and communi cat i on,  and pl aces i n a st r ong l i ght  t he 
 di sadvant ages wi t h whi ch t he col l ect i on of  dut i es i n t hi s count r y 
 woul d be encumber ed,  i f  by di suni on t he St at es shoul d be pl aced i n a 
 s i t uat i on,  wi t h r espect  t o each ot her ,  r esembl i ng t hat  of  Fr ance 
 wi t h r espect  t o her  nei ghbor s.  The ar bi t r ar y and vexat i ous power s 
 wi t h whi ch t he pat r ol s ar e necessar i l y  ar med,  woul d be i nt ol er abl e 
 i n a f r ee count r y.  
I f ,  on t he cont r ar y,  t her e be but  one gover nment  per vadi ng al l  
 t he St at es,  t her e wi l l  be,  as t o t he pr i nc i pal  par t  of  our  commer ce,  
 but  ONE SI DE t o guar d- - t he ATLANTI C COAST.  Vessel s ar r i v i ng di r ect l y  
 f r om f or ei gn count r i es,  l aden wi t h val uabl e car goes,  woul d r ar el y 
 choose t o hazar d t hemsel ves t o t he compl i cat ed and cr i t i cal  per i l s  



 whi ch woul d at t end at t empt s t o unl ade pr i or  t o t hei r  comi ng i nt o 
 por t .  They woul d have t o dr ead bot h t he danger s of  t he coast ,  and 
 of  det ect i on,  as wel l  af t er  as bef or e t hei r  ar r i val  at  t he pl aces of  
 t hei r  f i nal  dest i nat i on.  An or di nar y degr ee of  v i gi l ance woul d be 
 compet ent  t o t he pr event i on of  any mat er i al  i nf r act i ons upon t he 
 r i ght s of  t he r evenue.  A f ew ar med vessel s,  j udi c i ousl y st at i oned 
 at  t he ent r ances of  our  por t s,  mi ght  at  a smal l  expense be made 
 usef ul  sent i nel s of  t he l aws.  And t he gover nment  havi ng t he same 
 i nt er est  t o pr ovi de agai nst  v i ol at i ons ever ywher e,  t he co- oper at i on 
 of  i t s  measur es i n each St at e woul d have a power f ul  t endency t o 
 r ender  t hem ef f ect ual .  Her e al so we shoul d pr eser ve by Uni on,  an 
 advant age whi ch nat ur e hol ds out  t o us,  and whi ch woul d be 
 r el i nqui shed by separ at i on.  The Uni t ed St at es l i e at  a gr eat  
 di st ance f r om Eur ope,  and at  a consi der abl e di st ance f r om al l  ot her  
 pl aces wi t h whi ch t hey woul d have ext ensi ve connect i ons of  f or ei gn 
 t r ade.  The passage f r om t hem t o us,  i n a f ew hour s,  or  i n a s i ngl e 
 ni ght ,  as bet ween t he coast s of  Fr ance and Br i t ai n,  and of  ot her  
 nei ghbor i ng nat i ons,  woul d be i mpr act i cabl e.  Thi s i s  a pr odi gi ous 
 secur i t y  agai nst  a di r ect  cont r aband wi t h f or ei gn count r i es;  but  a 
 c i r cui t ous cont r aband t o one St at e,  t hr ough t he medi um of  anot her ,  
 woul d be bot h easy and saf e.  The di f f er ence bet ween a di r ect  
 i mpor t at i on f r om abr oad,  and an i ndi r ect  i mpor t at i on t hr ough t he 
 channel  of  a nei ghbor i ng St at e,  i n smal l  par cel s,  accor di ng t o t i me 
 and oppor t uni t y ,  wi t h t he addi t i onal  f ac i l i t i es of  i nl and 
 communi cat i on,  must  be pal pabl e t o ever y man of  di scer nment .  
I t  i s  t her ef or e evi dent ,  t hat  one nat i onal  gover nment  woul d be 
 abl e,  at  much l ess expense,  t o ext end t he dut i es on i mpor t s,  beyond 
 compar i son,  f ur t her  t han woul d be pr act i cabl e t o t he St at es 
 separ at el y,  or  t o any par t i al  conf eder aci es.  Hi t her t o,  I  bel i eve,  
 i t  may saf el y be asser t ed,  t hat  t hese dut i es have not  upon an 
 aver age exceeded i n any St at e t hr ee per  cent .  I n Fr ance t hey ar e 
 est i mat ed t o be about  f i f t een per  cent . ,  and i n Br i t ai n t hey exceed 
 t hi s pr opor t i on. 1 Ther e seems t o be not hi ng t o hi nder  t hei r  
 bei ng i ncr eased i n t hi s count r y t o at  l east  t r ebl e t hei r  pr esent  
 amount .  The s i ngl e ar t i c l e of  ar dent  spi r i t s ,  under  f eder al  
 r egul at i on,  mi ght  be made t o f ur ni sh a consi der abl e r evenue.  Upon a 
 r at i o t o t he i mpor t at i on i nt o t hi s St at e,  t he whol e quant i t y  
 i mpor t ed i nt o t he Uni t ed St at es may be est i mat ed at  f our  mi l l i ons of  
 gal l ons;  whi ch,  at  a shi l l i ng per  gal l on,  woul d pr oduce t wo hundr ed 
 t housand pounds.  That  ar t i c l e woul d wel l  bear  t hi s r at e of  dut y;  
 and i f  i t  shoul d t end t o di mi ni sh t he consumpt i on of  i t ,  such an 
 ef f ect  woul d be equal l y  f avor abl e t o t he agr i cul t ur e,  t o t he 
 economy,  t o t he mor al s,  and t o t he heal t h of  t he soci et y.  Ther e i s ,  
 per haps,  not hi ng so much a subj ect  of  nat i onal  ext r avagance as t hese 
 spi r i t s .  
What  wi l l  be t he consequence,  i f  we ar e not  abl e t o avai l  
 our sel ves of  t he r esour ce i n quest i on i n i t s  f ul l  ext ent ? A nat i on 
 cannot  l ong exi st  wi t hout  r evenues.  Dest i t ut e of  t hi s essent i al  
 suppor t ,  i t  must  r esi gn i t s  i ndependence,  and s i nk i nt o t he degr aded 
 condi t i on of  a pr ovi nce.  Thi s i s  an ext r emi t y t o whi ch no 
 gover nment  wi l l  of  choi ce accede.  Revenue,  t her ef or e,  must  be had 
 at  al l  event s.  I n t hi s count r y,  i f  t he pr i nc i pal  par t  be not  dr awn 
 f r om commer ce,  i t  must  f al l  wi t h oppr essi ve wei ght  upon l and.  I t  
 has been al r eady i nt i mat ed t hat  exci ses,  i n t hei r  t r ue 
 s i gni f i cat i on,  ar e t oo l i t t l e i n uni son wi t h t he f eel i ngs of  t he 
 peopl e,  t o admi t  of  gr eat  use bei ng made of  t hat  mode of  t axat i on;  
 nor ,  i ndeed,  i n t he St at es wher e al most  t he sol e empl oyment  i s  



 agr i cul t ur e,  ar e t he obj ect s pr oper  f or  exci se suf f i c i ent l y  numer ous 
 t o per mi t  ver y ampl e col l ect i ons i n t hat  way.  Per sonal  est at e ( as 
 has been bef or e r emar ked) ,  f r om t he di f f i cul t y  i n t r aci ng i t ,  cannot  
 be subj ect ed t o l ar ge cont r i but i ons,  by any ot her  means t han by 
 t axes on consumpt i on.  I n popul ous c i t i es,  i t  may be enough t he 
 subj ect  of  conj ect ur e,  t o occasi on t he oppr essi on of  i ndi v i dual s,  
 wi t hout  much aggr egat e benef i t  t o t he St at e;  but  beyond t hese 
 c i r c l es,  i t  must ,  i n a gr eat  measur e,  escape t he eye and t he hand of  
 t he t ax- gat her er .  As t he necessi t i es of  t he St at e,  never t hel ess,  
 must  be sat i s f i ed i n some mode or  ot her ,  t he def ect  of  ot her  
 r esour ces must  t hr ow t he pr i nc i pal  wei ght  of  publ i c  bur dens on t he 
 possessor s of  l and.  And as,  on t he ot her  hand,  t he want s of  t he 
 gover nment  can never  obt ai n an adequat e suppl y,  unl ess al l  t he 
 sour ces of  r evenue ar e open t o i t s  demands,  t he f i nances of  t he 
 communi t y,  under  such embar r assment s,  cannot  be put  i nt o a s i t uat i on 
 consi st ent  wi t h i t s  r espect abi l i t y  or  i t s  secur i t y .  Thus we shal l  
 not  even have t he consol at i ons of  a f ul l  t r easur y,  t o at one f or  t he 
 oppr essi on of  t hat  val uabl e c l ass of  t he c i t i zens who ar e empl oyed 
 i n t he cul t i vat i on of  t he soi l .  But  publ i c  and pr i vat e di st r ess 
 wi l l  keep pace wi t h each ot her  i n gl oomy concer t ;  and uni t e i n 
 depl or i ng t he i nf at uat i on of  t hose counsel s whi ch l ed t o di suni on.  
PUBLI US.  
1 I f  my memor y be r i ght  t hey amount  t o t went y per  cent .  
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Advant age of  t he Uni on i n Respect  t o Economy i n Gover nment  
For  t he I ndependent  Jour nal .  
 
HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
As CONNECTED wi t h t he subj ect  of  r evenue,  we may wi t h pr opr i et y 
 consi der  t hat  of  economy.  The money saved f r om one obj ect  may be 
 usef ul l y  appl i ed t o anot her ,  and t her e wi l l  be so much t he l ess t o 
 be dr awn f r om t he pocket s of  t he peopl e.  I f  t he St at es ar e uni t ed 
 under  one gover nment ,  t her e wi l l  be but  one nat i onal  c i v i l  l i s t  t o 
 suppor t ;  i f  t hey ar e di v i ded i nt o sever al  conf eder aci es,  t her e wi l l  
 be as many di f f er ent  nat i onal  c i v i l  l i s t s  t o be pr ovi ded f or - - and 
 each of  t hem,  as t o t he pr i nc i pal  depar t ment s,  coext ensi ve wi t h t hat  
 whi ch woul d be necessar y f or  a gover nment  of  t he whol e.  The ent i r e 
 separ at i on of  t he St at es i nt o t hi r t een unconnect ed sover ei gnt i es i s  
 a pr oj ect  t oo ext r avagant  and t oo r epl et e wi t h danger  t o have many 
 advocat es.  The i deas of  men who specul at e upon t he di smember ment  of  
 t he empi r e seem gener al l y  t ur ned t owar d t hr ee conf eder aci es- - one 
 consi st i ng of  t he f our  Nor t her n,  anot her  of  t he f our  Mi ddl e,  and a 
 t hi r d of  t he f i ve Sout her n St at es.  Ther e i s  l i t t l e pr obabi l i t y  t hat  
 t her e woul d be a gr eat er  number .  Accor di ng t o t hi s di st r i but i on,  
 each conf eder acy woul d compr i se an ext ent  of  t er r i t or y l ar ger  t han 
 t hat  of  t he k i ngdom of  Gr eat  Br i t ai n.  No wel l - i nf or med man wi l l  
 suppose t hat  t he af f ai r s of  such a conf eder acy can be pr oper l y 
 r egul at ed by a gover nment  l ess compr ehensi ve i n i t s  or gans or  
 i nst i t ut i ons t han t hat  whi ch has been pr oposed by t he convent i on.  
 When t he di mensi ons of  a St at e at t ai n t o a cer t ai n magni t ude,  i t  
 r equi r es t he same ener gy of  gover nment  and t he same f or ms of  
 admi ni st r at i on whi ch ar e r equi s i t e i n one of  much gr eat er  ext ent .  



 Thi s i dea admi t s not  of  pr eci se demonst r at i on,  because t her e i s  no 
 r ul e by whi ch we can measur e t he moment um of  c i v i l  power  necessar y 
 t o t he gover nment  of  any gi ven number  of  i ndi v i dual s;  but  when we 
 consi der  t hat  t he i s l and of  Br i t ai n,  near l y commensur at e wi t h each 
 of  t he supposed conf eder aci es,  cont ai ns about  ei ght  mi l l i ons of  
 peopl e,  and when we r ef l ect  upon t he degr ee of  aut hor i t y  r equi r ed t o 
 di r ect  t he passi ons of  so l ar ge a soci et y t o t he publ i c  good,  we 
 shal l  see no r eason t o doubt  t hat  t he l i ke por t i on of  power  woul d be 
 suf f i c i ent  t o per f or m t he same t ask i n a soci et y f ar  mor e numer ous.  
 Ci v i l  power ,  pr oper l y or gani zed and exer t ed,  i s  capabl e of  
 di f f us i ng i t s  f or ce t o a ver y gr eat  ext ent ;  and can,  i n a manner ,  
 r epr oduce i t sel f  i n ever y par t  of  a gr eat  empi r e by a j udi c i ous 
 ar r angement  of  subor di nat e i nst i t ut i ons.  
The supposi t i on t hat  each conf eder acy i nt o whi ch t he St at es 
 woul d be l i kel y t o be di v i ded woul d r equi r e a gover nment  not  l ess 
 compr ehensi ve t han t he one pr oposed,  wi l l  be st r engt hened by anot her  
 supposi t i on,  mor e pr obabl e t han t hat  whi ch pr esent s us wi t h t hr ee 
 conf eder aci es as t he al t er nat i ve t o a gener al  Uni on.  I f  we at t end 
 car ef ul l y  t o geogr aphi cal  and commer ci al  consi der at i ons,  i n 
 conj unct i on wi t h t he habi t s and pr ej udi ces of  t he di f f er ent  St at es,  
 we shal l  be l ed t o concl ude t hat  i n case of  di suni on t hey wi l l  most  
 nat ur al l y  l eague t hemsel ves under  t wo gover nment s.  The f our  East er n 
 St at es,  f r om al l  t he causes t hat  f or m t he l i nks of  nat i onal  sympat hy 
 and connect i on,  may wi t h cer t ai nt y be expect ed t o uni t e.  New Yor k,  
 s i t uat ed as she i s ,  woul d never  be unwi se enough t o oppose a f eebl e 
 and unsuppor t ed f l ank t o t he wei ght  of  t hat  conf eder acy.  Ther e ar e 
 ot her  obvi ous r easons t hat  woul d f aci l i t at e her  accessi on t o i t .  
 New Jer sey i s  t oo smal l  a St at e t o t hi nk of  bei ng a f r ont i er ,  i n 
 opposi t i on t o t hi s st i l l  mor e power f ul  combi nat i on;  nor  do t her e 
 appear  t o be any obst acl es t o her  admi ssi on i nt o i t .  Even 
 Pennsyl vani a woul d have st r ong i nducement s t o j oi n t he Nor t her n 
 l eague.  An act i ve f or ei gn commer ce,  on t he basi s of  her  own 
 navi gat i on,  i s  her  t r ue pol i cy,  and coi nci des wi t h t he opi ni ons and 
 di sposi t i ons of  her  c i t i zens.  The mor e Sout her n St at es,  f r om 
 var i ous c i r cumst ances,  may not  t hi nk t hemsel ves much i nt er est ed i n 
 t he encour agement  of  navi gat i on.  They may pr ef er  a syst em whi ch 
 woul d gi ve unl i mi t ed scope t o al l  nat i ons t o be t he car r i er s as wel l  
 as t he pur chaser s of  t hei r  commodi t i es.  Pennsyl vani a may not  choose 
 t o conf ound her  i nt er est s i n a connect i on so adver se t o her  pol i cy.  
 As she must  at  al l  event s be a f r ont i er ,  she may deem i t  most  
 consi st ent  wi t h her  saf et y t o have her  exposed s i de t ur ned t owar ds 
 t he weaker  power  of  t he Sout her n,  r at her  t han t owar ds t he st r onger  
 power  of  t he Nor t her n,  Conf eder acy.  Thi s woul d gi ve her  t he f ai r est  
 chance t o avoi d bei ng t he Fl ander s of  Amer i ca.  What ever  may be t he 
 det er mi nat i on of  Pennsyl vani a,  i f  t he Nor t her n Conf eder acy i nc l udes 
 New Jer sey,  t her e i s  no l i kel i hood of  mor e t han one conf eder acy t o 
 t he sout h of  t hat  St at e.  
Not hi ng can be mor e evi dent  t han t hat  t he t hi r t een St at es wi l l  
 be abl e t o suppor t  a nat i onal  gover nment  bet t er  t han one hal f ,  or  
 one t hi r d,  or  any number  l ess t han t he whol e.  Thi s r ef l ect i on must  
 have gr eat  wei ght  i n obvi at i ng t hat  obj ect i on t o t he pr oposed pl an,  
 whi ch i s  f ounded on t he pr i nc i pl e of  expense;  an obj ect i on,  
 however ,  whi ch,  when we come t o t ake a near er  v i ew of  i t ,  wi l l  
 appear  i n ever y l i ght  t o st and on mi st aken gr ound.  
I f ,  i n addi t i on t o t he consi der at i on of  a pl ur al i t y  of  c i v i l  
 l i s t s ,  we t ake i nt o v i ew t he number  of  per sons who must  necessar i l y  
 be empl oyed t o guar d t he i nl and communi cat i on bet ween t he di f f er ent  



 conf eder aci es agai nst  i l l i c i t  t r ade,  and who i n t i me wi l l  i nf al l i bl y  
 spr i ng up out  of  t he necessi t i es of  r evenue;  and i f  we al so t ake 
 i nt o v i ew t he mi l i t ar y est abl i shment s whi ch i t  has been shown woul d 
 unavoi dabl y r esul t  f r om t he j eal ousi es and conf l i c t s of  t he sever al  
 nat i ons i nt o whi ch t he St at es woul d be di v i ded,  we shal l  c l ear l y  
 di scover  t hat  a separ at i on woul d be not  l ess i nj ur i ous t o t he 
 economy,  t han t o t he t r anqui l l i t y ,  commer ce,  r evenue,  and l i ber t y of  
 ever y par t .  
PUBLI US.  
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Obj ect i ons t o t he Pr oposed Const i t ut i on Fr om Ext ent  of  Ter r i t or y 
 Answer ed 
Fr om t he New Yor k Packet .  
Fr i day,  November  30,  1787.  
 
MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
WE HAVE seen t he necessi t y  of  t he Uni on,  as our  bul war k agai nst  
 f or ei gn danger ,  as t he conser vat or  of  peace among our sel ves,  as t he 
 guar di an of  our  commer ce and ot her  common i nt er est s,  as t he onl y 
 subst i t ut e f or  t hose mi l i t ar y est abl i shment s whi ch have subver t ed 
 t he l i ber t i es of  t he Ol d Wor l d,  and as t he pr oper  ant i dot e f or  t he 
 di seases of  f act i on,  whi ch have pr oved f at al  t o ot her  popul ar  
 gover nment s,  and of  whi ch al ar mi ng sympt oms have been bet r ayed by 
 our  own.  Al l  t hat  r emai ns,  wi t hi n t hi s br anch of  our  i nqui r i es,  i s  
 t o t ake not i ce of  an obj ect i on t hat  may be dr awn f r om t he gr eat  
 ext ent  of  count r y whi ch t he Uni on embr aces.  A f ew obser vat i ons on 
 t hi s subj ect  wi l l  be t he mor e pr oper ,  as i t  i s  per cei ved t hat  t he 
 adver sar i es of  t he new Const i t ut i on ar e avai l i ng t hemsel ves of  t he 
 pr evai l i ng pr ej udi ce wi t h r egar d t o t he pr act i cabl e spher e of  
 r epubl i can admi ni st r at i on,  i n or der  t o suppl y,  by i magi nar y 
 di f f i cul t i es,  t he want  of  t hose sol i d obj ect i ons whi ch t hey endeavor  
 i n vai n t o f i nd.  
The er r or  whi ch l i mi t s r epubl i can gover nment  t o a nar r ow 
 di st r i c t  has been unf ol ded and r ef ut ed i n pr ecedi ng paper s.  I  
 r emar k her e onl y t hat  i t  seems t o owe i t s  r i se and pr eval ence 
 chi ef l y  t o t he conf oundi ng of  a r epubl i c  wi t h a democr acy,  appl y i ng 
 t o t he f or mer  r easoni ngs dr awn f r om t he nat ur e of  t he l at t er .  The 
 t r ue di st i nct i on bet ween t hese f or ms was al so adver t ed t o on a 
 f or mer  occasi on.  I t  i s ,  t hat  i n a democr acy,  t he peopl e meet  and 
 exer c i se t he gover nment  i n per son;  i n a r epubl i c ,  t hey assembl e and 
 admi ni st er  i t  by t hei r  r epr esent at i ves and agent s.  A democr acy,  
 consequent l y ,  wi l l  be conf i ned t o a smal l  spot .  A r epubl i c  may be 
 ext ended over  a l ar ge r egi on.  
To t hi s acci dent al  sour ce of  t he er r or  may be added t he ar t i f i ce 
 of  some cel ebr at ed aut hor s,  whose wr i t i ngs have had a gr eat  shar e i n 
 f or mi ng t he moder n st andar d of  pol i t i cal  opi ni ons.  Bei ng subj ect s 
 ei t her  of  an absol ut e or  l i mi t ed monar chy,  t hey have endeavor ed t o 
 hei ght en t he advant ages,  or  pal l i at e t he evi l s  of  t hose f or ms,  by 
 pl aci ng i n compar i son t he v i ces and def ect s of  t he r epubl i can,  and 
 by c i t i ng as speci mens of  t he l at t er  t he t ur bul ent  democr aci es of  
 anci ent  Gr eece and moder n I t al y.  Under  t he conf usi on of  names,  i t  
 has been an easy t ask t o t r ansf er  t o a r epubl i c  obser vat i ons 



 appl i cabl e t o a democr acy onl y;  and among ot her s,  t he obser vat i on 
 t hat  i t  can never  be est abl i shed but  among a smal l  number  of  peopl e,  
 l i v i ng wi t hi n a smal l  compass of  t er r i t or y.  
Such a f al l acy may have been t he l ess per cei ved,  as most  of  t he 
 popul ar  gover nment s of  ant i qui t y  wer e of  t he democr at i c  speci es;  
 and even i n moder n Eur ope,  t o whi ch we owe t he gr eat  pr i nc i pl e of  
 r epr esent at i on,  no exampl e i s  seen of  a gover nment  whol l y  popul ar ,  
 and f ounded,  at  t he same t i me,  whol l y  on t hat  pr i nc i pl e.  I f  Eur ope 
 has t he mer i t  of  di scover i ng t hi s gr eat  mechani cal  power  i n 
 gover nment ,  by t he s i mpl e agency of  whi ch t he wi l l  of  t he l ar gest  
 pol i t i cal  body may be concent r ed,  and i t s  f or ce di r ect ed t o any 
 obj ect  whi ch t he publ i c  good r equi r es,  Amer i ca can c l ai m t he mer i t  
 of  maki ng t he di scover y t he basi s of  unmi xed and ext ensi ve r epubl i cs.   
 I t  i s  onl y t o be l ament ed t hat  any of  her  c i t i zens shoul d wi sh t o 
 depr i ve her  of  t he addi t i onal  mer i t  of  di spl ayi ng i t s  f ul l  ef f i cacy 
 i n t he est abl i shment  of  t he compr ehensi ve syst em now under  her  
 consi der at i on.  
As t he nat ur al  l i mi t  of  a democr acy i s  t hat  di st ance f r om t he 
 cent r al  poi nt  whi ch wi l l  j ust  per mi t  t he most  r emot e c i t i zens t o 
 assembl e as of t en as t hei r  publ i c  f unct i ons demand,  and wi l l  i nc l ude 
 no gr eat er  number  t han can j oi n i n t hose f unct i ons;  so t he nat ur al  
 l i mi t  of  a r epubl i c  i s  t hat  di st ance f r om t he cent r e whi ch wi l l  
 bar el y al l ow t he r epr esent at i ves t o meet  as of t en as may be 
 necessar y f or  t he admi ni st r at i on of  publ i c  af f ai r s.  Can i t  be sai d 
 t hat  t he l i mi t s of  t he Uni t ed St at es exceed t hi s di st ance? I t  wi l l  
 not  be sai d by t hose who r ecol l ect  t hat  t he At l ant i c  coast  i s  t he 
 l ongest  s i de of  t he Uni on,  t hat  dur i ng t he t er m of  t hi r t een year s,  
 t he r epr esent at i ves of  t he St at es have been al most  cont i nual l y  
 assembl ed,  and t hat  t he member s f r om t he most  di st ant  St at es ar e not  
 char geabl e wi t h gr eat er  i nt er mi ssi ons of  at t endance t han t hose f r om 
 t he St at es i n t he nei ghbor hood of  Congr ess.  
That  we may f or m a j ust er  est i mat e wi t h r egar d t o t hi s 
 i nt er est i ng subj ect ,  l et  us r esor t  t o t he act ual  di mensi ons of  t he 
 Uni on.  The l i mi t s,  as f i xed by t he t r eat y of  peace,  ar e:  on t he 
 east  t he At l ant i c ,  on t he sout h t he l at i t ude of  t hi r t y- one degr ees,  
 on t he west  t he Mi ssi ss i ppi ,  and on t he nor t h an i r r egul ar  l i ne 
 r unni ng i n some i nst ances beyond t he f or t y- f i f t h degr ee,  i n ot her s 
 f al l i ng as l ow as t he f or t y- second.  The sout her n shor e of  Lake Er i e 
 l i es bel ow t hat  l at i t ude.  Comput i ng t he di st ance bet ween t he 
 t hi r t y- f i r s t  and f or t y- f i f t h degr ees,  i t  amount s t o ni ne hundr ed and 
 sevent y- t hr ee common mi l es;  comput i ng i t  f r om t hi r t y- one t o 
 f or t y- t wo degr ees,  t o seven hundr ed and s i xt y- f our  mi l es and a hal f .  
 Taki ng t he mean f or  t he di st ance,  t he amount  wi l l  be ei ght  hundr ed 
 and s i xt y- ei ght  mi l es and t hr ee- f our t hs.  The mean di st ance f r om t he 
 At l ant i c  t o t he Mi ssi ss i ppi  does not  pr obabl y exceed seven hundr ed 
 and f i f t y  mi l es.  On a compar i son of  t hi s ext ent  wi t h t hat  of  
 sever al  count r i es i n Eur ope,  t he pr act i cabi l i t y  of  r ender i ng our  
 syst em commensur at e t o i t  appear s t o be demonst r abl e.  I t  i s  not  a 
 gr eat  deal  l ar ger  t han Ger many,  wher e a di et  r epr esent i ng t he whol e 
 empi r e i s  cont i nual l y  assembl ed;  or  t han Pol and bef or e t he l at e 
 di smember ment ,  wher e anot her  nat i onal  di et  was t he deposi t ar y of  t he 
 supr eme power .  Passi ng by Fr ance and Spai n,  we f i nd t hat  i n Gr eat  
 Br i t ai n,  i nf er i or  as i t  may be i n s i ze,  t he r epr esent at i ves of  t he 
 nor t her n ext r emi t y of  t he i s l and have as f ar  t o t r avel  t o t he 
 nat i onal  counci l  as wi l l  be r equi r ed of  t hose of  t he most  r emot e 
 par t s of  t he Uni on.  
Favor abl e as t hi s v i ew of  t he subj ect  may be,  some obser vat i ons 



 r emai n whi ch wi l l  pl ace i t  i n a l i ght  st i l l  mor e sat i s f act or y.  
I n t he f i r s t  pl ace i t  i s  t o be r emember ed t hat  t he gener al  
 gover nment  i s  not  t o be char ged wi t h t he whol e power  of  maki ng and 
 admi ni st er i ng l aws.  I t s  j ur i sdi ct i on i s  l i mi t ed t o cer t ai n 
 enumer at ed obj ect s,  whi ch concer n al l  t he member s of  t he r epubl i c ,  
 but  whi ch ar e not  t o be at t ai ned by t he separ at e pr ovi s i ons of  any.  
 The subor di nat e gover nment s,  whi ch can ext end t hei r  car e t o al l  
 t hose ot her  subj ect s whi ch can be separ at el y pr ovi ded f or ,  wi l l  
 r et ai n t hei r  due aut hor i t y  and act i v i t y .  Wer e i t  pr oposed by t he 
 pl an of  t he convent i on t o abol i sh t he gover nment s of  t he par t i cul ar  
 St at es,  i t s  adver sar i es woul d have some gr ound f or  t hei r  obj ect i on;  
 t hough i t  woul d not  be di f f i cul t  t o show t hat  i f  t hey wer e 
 abol i shed t he gener al  gover nment  woul d be compel l ed,  by t he 
 pr i nc i pl e of  sel f - pr eser vat i on,  t o r ei nst at e t hem i n t hei r  pr oper  
 j ur i sdi ct i on.  
A second obser vat i on t o be made i s  t hat  t he i mmedi at e obj ect  of  
 t he f eder al  Const i t ut i on i s  t o secur e t he uni on of  t he t hi r t een 
 pr i mi t i ve St at es,  whi ch we know t o be pr act i cabl e;  and t o add t o 
 t hem such ot her  St at es as may ar i se i n t hei r  own bosoms,  or  i n t hei r  
 nei ghbor hoods,  whi ch we cannot  doubt  t o be equal l y  pr act i cabl e.  The 
 ar r angement s t hat  may be necessar y f or  t hose angl es and f r act i ons of  
 our  t er r i t or y whi ch l i e on our  nor t hwest er n f r ont i er ,  must  be l ef t  
 t o t hose whom f ur t her  di scover i es and exper i ence wi l l  r ender  mor e 
 equal  t o t he t ask.  
Let  i t  be r emar ked,  i n t he t hi r d pl ace,  t hat  t he i nt er cour se 
 t hr oughout  t he Uni on wi l l  be f aci l i t at ed by new i mpr ovement s.  Roads 
 wi l l  ever ywher e be shor t ened,  and kept  i n bet t er  or der ;  
 accommodat i ons f or  t r avel er s wi l l  be mul t i pl i ed and mel i or at ed;  an 
 i nt er i or  navi gat i on on our  east er n s i de wi l l  be opened t hr oughout ,  
 or  near l y t hr oughout ,  t he whol e ext ent  of  t he t hi r t een St at es.  The 
 communi cat i on bet ween t he West er n and At l ant i c  di st r i c t s,  and 
 bet ween di f f er ent  par t s of  each,  wi l l  be r ender ed mor e and mor e easy 
 by t hose numer ous canal s wi t h whi ch t he benef i cence of  nat ur e has 
 i nt er sect ed our  count r y,  and whi ch ar t  f i nds i t  so l i t t l e di f f i cul t  
 t o connect  and compl et e.  
A f our t h and st i l l  mor e i mpor t ant  consi der at i on i s ,  t hat  as 
 al most  ever y St at e wi l l ,  on one s i de or  ot her ,  be a f r ont i er ,  and 
 wi l l  t hus f i nd,  i n r egar d t o i t s  saf et y,  an i nducement  t o make some 
 sacr i f i ces f or  t he sake of  t he gener al  pr ot ect i on;  so t he St at es 
 whi ch l i e at  t he gr eat est  di st ance f r om t he hear t  of  t he Uni on,  and 
 whi ch,  of  cour se,  may par t ake l east  of  t he or di nar y c i r cul at i on of  
 i t s  benef i t s ,  wi l l  be at  t he same t i me i mmedi at el y cont i guous t o 
 f or ei gn nat i ons,  and wi l l  consequent l y  st and,  on par t i cul ar  
 occasi ons,  i n gr eat est  need of  i t s  st r engt h and r esour ces.  I t  may 
 be i nconveni ent  f or  Geor gi a,  or  t he St at es f or mi ng our  west er n or  
 nor t heast er n bor der s,  t o send t hei r  r epr esent at i ves t o t he seat  of  
 gover nment ;  but  t hey woul d f i nd i t  mor e so t o st r uggl e al one 
 agai nst  an i nvadi ng enemy,  or  even t o suppor t  al one t he whol e 
 expense of  t hose pr ecaut i ons whi ch may be di ct at ed by t he 
 nei ghbor hood of  cont i nual  danger .  I f  t hey shoul d der i ve l ess 
 benef i t ,  t her ef or e,  f r om t he Uni on i n some r espect s t han t he l ess 
 di st ant  St at es,  t hey wi l l  der i ve gr eat er  benef i t  f r om i t  i n ot her  
 r espect s,  and t hus t he pr oper  equi l i br i um wi l l  be mai nt ai ned 
 t hr oughout .  
I  submi t  t o you,  my f el l ow- ci t i zens,  t hese consi der at i ons,  i n 
 f ul l  conf i dence t hat  t he good sense whi ch has so of t en mar ked your  
 deci s i ons wi l l  al l ow t hem t hei r  due wei ght  and ef f ect ;  and t hat  you 



 wi l l  never  suf f er  di f f i cul t i es,  however  f or mi dabl e i n appear ance,  or  
 however  f ashi onabl e t he er r or  on whi ch t hey may be f ounded,  t o dr i ve 
 you i nt o t he gl oomy and per i l ous scene i nt o whi ch t he advocat es f or  
 di suni on woul d conduct  you.  Hear ken not  t o t he unnat ur al  voi ce 
 whi ch t el l s  you t hat  t he peopl e of  Amer i ca,  kni t  t oget her  as t hey 
 ar e by so many cor ds of  af f ect i on,  can no l onger  l i ve t oget her  as 
 member s of  t he same f ami l y;  can no l onger  cont i nue t he mut ual  
 guar di ans of  t hei r  mut ual  happi ness;  can no l onger  be 
 f el l owci t i zens of  one gr eat ,  r espect abl e,  and f l our i shi ng empi r e.  
 Hear ken not  t o t he voi ce whi ch pet ul ant l y  t el l s  you t hat  t he f or m 
 of  gover nment  r ecommended f or  your  adopt i on i s  a novel t y i n t he 
 pol i t i cal  wor l d;  t hat  i t  has never  yet  had a pl ace i n t he t heor i es 
 of  t he wi l dest  pr oj ect or s;  t hat  i t  r ashl y at t empt s what  i t  i s  
 i mpossi bl e t o accompl i sh.  No,  my count r ymen,  shut  your  ear s agai nst  
 t hi s  unhal l owed l anguage.  Shut  your  hear t s agai nst  t he poi son whi ch 
 i t  conveys;  t he k i ndr ed bl ood whi ch f l ows i n t he vei ns of  Amer i can 
 c i t i zens,  t he mi ngl ed bl ood whi ch t hey have shed i n def ense of  t hei r  
 sacr ed r i ght s,  consecr at e t hei r  Uni on,  and exci t e hor r or  at  t he i dea 
 of  t hei r  becomi ng al i ens,  r i val s,  enemi es.  And i f  novel t i es ar e t o 
 be shunned,  bel i eve me,  t he most  al ar mi ng of  al l  novel t i es,  t he most  
 wi l d of  al l  pr oj ect s,  t he most  r ash of  al l  at t empt s,  i s  t hat  of  
 r ender i ng us i n pi eces,  i n or der  t o pr eser ve our  l i ber t i es and 
 pr omot e our  happi ness.  But  why i s  t he exper i ment  of  an ext ended 
 r epubl i c  t o be r ej ect ed,  mer el y because i t  may compr i se what  i s  new? 
 I s  i t  not  t he gl or y of  t he peopl e of  Amer i ca,  t hat ,  whi l s t  t hey 
 have pai d a decent  r egar d t o t he opi ni ons of  f or mer  t i mes and ot her  
 nat i ons,  t hey have not  suf f er ed a bl i nd vener at i on f or  ant i qui t y ,  
 f or  cust om,  or  f or  names,  t o over r ul e t he suggest i ons of  t hei r  own 
 good sense,  t he knowl edge of  t hei r  own s i t uat i on,  and t he l essons of  
 t hei r  own exper i ence? To t hi s manl y spi r i t ,  post er i t y  wi l l  be 
 i ndebt ed f or  t he possessi on,  and t he wor l d f or  t he exampl e,  of  t he 
 numer ous i nnovat i ons di spl ayed on t he Amer i can t heat r e,  i n f avor  of  
 pr i vat e r i ght s and publ i c  happi ness.  Had no i mpor t ant  st ep been 
 t aken by t he l eader s of  t he Revol ut i on f or  whi ch a pr ecedent  coul d 
 not  be di scover ed,  no gover nment  est abl i shed of  whi ch an exact  model  
 di d not  pr esent  i t sel f ,  t he peopl e of  t he Uni t ed St at es mi ght ,  at  
 t hi s  moment  have been number ed among t he mel anchol y v i ct i ms of  
 mi sgui ded counci l s ,  must  at  best  have been l abor i ng under  t he wei ght  
 of  some of  t hose f or ms whi ch have cr ushed t he l i ber t i es of  t he r est  
 of  manki nd.  Happi l y  f or  Amer i ca,  happi l y ,  we t r ust ,  f or  t he whol e 
 human r ace,  t hey pur sued a new and mor e nobl e cour se.  They 
 accompl i shed a r evol ut i on whi ch has no par al l el  i n t he annal s of  
 human soci et y.  They r ear ed t he f abr i cs of  gover nment s whi ch have no 
 model  on t he f ace of  t he gl obe.  They f or med t he desi gn of  a gr eat  
 Conf eder acy,  whi ch i t  i s  i ncumbent  on t hei r  successor s t o i mpr ove 
 and per pet uat e.  I f  t hei r  wor ks bet r ay i mper f ect i ons,  we wonder  at  
 t he f ewness of  t hem.  I f  t hey er r ed most  i n t he st r uct ur e of  t he 
 Uni on,  t hi s was t he wor k most  di f f i cul t  t o be execut ed;  t hi s i s  t he 
 wor k whi ch has been new model l ed by t he act  of  your  convent i on,  and 
 i t  i s  t hat  act  on whi ch you ar e now t o del i ber at e and t o deci de.  
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To t he Peopl e of  t he St at e of  New Yor k.  
I N THE cour se of  t he pr ecedi ng paper s,  I  have endeavor ed,  my 
 f el l ow- ci t i zens,  t o pl ace bef or e you,  i n a c l ear  and convi nci ng 
 l i ght ,  t he i mpor t ance of  Uni on t o your  pol i t i cal  saf et y and 
 happi ness.  I  have unf ol ded t o you a compl i cat i on of  danger s t o 
 whi ch you woul d be exposed,  shoul d you per mi t  t hat  sacr ed knot  whi ch 
 bi nds t he peopl e of  Amer i ca t oget her  be sever ed or  di ssol ved by 
 ambi t i on or  by avar i ce,  by j eal ousy or  by mi sr epr esent at i on.  I n t he 
 sequel  of  t he i nqui r y t hr ough whi ch I  pr opose t o accompany you,  t he 
 t r ut hs i nt ended t o be i ncul cat ed wi l l  r ecei ve f ur t her  conf i r mat i on 
 f r om f act s and ar gument s hi t her t o unnot i ced.  I f  t he r oad over  whi ch 
 you wi l l  s t i l l  have t o pass shoul d i n some pl aces appear  t o you 
 t edi ous or  i r ksome,  you wi l l  r ecol l ect  t hat  you ar e i n quest  of  
 i nf or mat i on on a subj ect  t he most  moment ous whi ch can engage t he 
 at t ent i on of  a f r ee peopl e,  t hat  t he f i el d t hr ough whi ch you have t o 
 t r avel  i s  i n i t sel f  spaci ous,  and t hat  t he di f f i cul t i es of  t he 
 j our ney have been unnecessar i l y  i ncr eased by t he mazes wi t h whi ch 
 sophi st r y has beset  t he way.  I t  wi l l  be my ai m t o r emove t he 
 obst acl es f r om your  pr ogr ess i n as compendi ous a manner  as i t  can be 
 done,  wi t hout  sacr i f i c i ng ut i l i t y  t o despat ch.  
I n pur suance of  t he pl an whi ch I  have l ai d down f or  t he 
 di scussi on of  t he subj ect ,  t he poi nt  next  i n or der  t o be exami ned i s  
 t he ` ` i nsuf f i c i ency of  t he pr esent  Conf eder at i on t o t he pr eser vat i on 
 of  t he Uni on. ' '  I t  may per haps be asked what  need t her e i s  of  
 r easoni ng or  pr oof  t o i l l ust r at e a posi t i on whi ch i s  not  ei t her  
 cont r over t ed or  doubt ed,  t o whi ch t he under st andi ngs and f eel i ngs of  
 al l  c l asses of  men assent ,  and whi ch i n subst ance i s  admi t t ed by t he 
 opponent s as wel l  as by t he f r i ends of  t he new Const i t ut i on.  I t  
 must  i n t r ut h be acknowl edged t hat ,  however  t hese may di f f er  i n 
 ot her  r espect s,  t hey i n gener al  appear  t o har moni ze i n t hi s 
 sent i ment ,  at  l east ,  t hat  t her e ar e mat er i al  i mper f ect i ons i n our  
 nat i onal  syst em,  and t hat  somet hi ng i s  necessar y t o be done t o 
 r escue us f r om i mpendi ng anar chy.  The f act s t hat  suppor t  t hi s  
 opi ni on ar e no l onger  obj ect s of  specul at i on.  They have f or ced 
 t hemsel ves upon t he sensi bi l i t y  of  t he peopl e at  l ar ge,  and have at  
 l engt h ext or t ed f r om t hose,  whose mi st aken pol i cy has had t he 
 pr i nc i pal  shar e i n pr eci pi t at i ng t he ext r emi t y at  whi ch we ar e 
 ar r i ved,  a r el uct ant  conf essi on of  t he r eal i t y  of  t hose def ect s i n 
 t he scheme of  our  f eder al  gover nment ,  whi ch have been l ong poi nt ed 
 out  and r egr et t ed by t he i nt el l i gent  f r i ends of  t he Uni on.  
We may i ndeed wi t h pr opr i et y be sai d t o have r eached al most  t he 
 l ast  s t age of  nat i onal  humi l i at i on.  Ther e i s  scar cel y anyt hi ng t hat  
 can wound t he pr i de or  degr ade t he char act er  of  an i ndependent  
 nat i on whi ch we do not  exper i ence.  Ar e t her e engagement s t o t he 
 per f or mance of  whi ch we ar e hel d by ever y t i e r espect abl e among men? 
 These ar e t he subj ect s of  const ant  and unbl ushi ng v i ol at i on.  Do we 
 owe debt s t o f or ei gner s and t o our  own c i t i zens cont r act ed i n a t i me 
 of  i mmi nent  per i l  f or  t he pr eser vat i on of  our  pol i t i cal  ex i st ence? 
 These r emai n wi t hout  any pr oper  or  sat i s f act or y pr ovi s i on f or  t hei r  
 di schar ge.  Have we val uabl e t er r i t or i es and i mpor t ant  post s i n t he 
 possessi on of  a f or ei gn power  whi ch,  by expr ess st i pul at i ons,  ought  
 l ong s i nce t o have been sur r ender ed? These ar e st i l l  r et ai ned,  t o 
 t he pr ej udi ce of  our  i nt er est s,  not  l ess t han of  our  r i ght s.  Ar e we 



 i n a condi t i on t o r esent  or  t o r epel  t he aggr essi on? We have 
 nei t her  t r oops,  nor  t r easur y,  nor  gover nment . 1 Ar e we even i n a 
 condi t i on t o r emonst r at e wi t h di gni t y? The j ust  i mput at i ons on our  
 own f ai t h,  i n r espect  t o t he same t r eat y,  ought  f i r s t  t o be r emoved.  
 Ar e we ent i t l ed by nat ur e and compact  t o a f r ee par t i c i pat i on i n 
 t he navi gat i on of  t he Mi ssi ss i ppi ? Spai n excl udes us f r om i t .  I s  
 publ i c  cr edi t  an i ndi spensabl e r esour ce i n t i me of  publ i c  danger ? 
 We seem t o have abandoned i t s  cause as desper at e and i r r et r i evabl e.  
 I s  commer ce of  i mpor t ance t o nat i onal  weal t h? Our s i s  at  t he 
 l owest  poi nt  of  decl ensi on.  I s  r espect abi l i t y  i n t he eyes of  
 f or ei gn power s a saf eguar d agai nst  f or ei gn encr oachment s? The 
 i mbeci l i t y  of  our  gover nment  even f or bi ds t hem t o t r eat  wi t h us.  
 Our  ambassador s abr oad ar e t he mer e pageant s of  mi mi c sover ei gnt y.  
 I s  a v i ol ent  and unnat ur al  decr ease i n t he val ue of  l and a sympt om 
 of  nat i onal  di st r ess? The pr i ce of  i mpr oved l and i n most  par t s of  
 t he count r y i s  much l ower  t han can be account ed f or  by t he quant i t y  
 of  wast e l and at  mar ket ,  and can onl y be f ul l y  expl ai ned by t hat  
 want  of  pr i vat e and publ i c  conf i dence,  whi ch ar e so al ar mi ngl y 
 pr eval ent  among al l  r anks,  and whi ch have a di r ect  t endency t o 
 depr eci at e pr oper t y of  ever y k i nd.  I s  pr i vat e cr edi t  t he f r i end and 
 pat r on of  i ndust r y? That  most  usef ul  k i nd whi ch r el at es t o 
 bor r owi ng and l endi ng i s  r educed wi t hi n t he nar r owest  l i mi t s,  and 
 t hi s st i l l  mor e f r om an opi ni on of  i nsecur i t y  t han f r om t he scar c i t y  
 of  money.  To shor t en an enumer at i on of  par t i cul ar s whi ch can af f or d 
 nei t her  pl easur e nor  i nst r uct i on,  i t  may i n gener al  be demanded,  
 what  i ndi cat i on i s  t her e of  nat i onal  di sor der ,  pover t y,  and 
 i ns i gni f i cance t hat  coul d bef al l  a communi t y so pecul i ar l y  bl essed 
 wi t h nat ur al  advant ages as we ar e,  whi ch does not  f or m a par t  of  t he 
 dar k cat al ogue of  our  publ i c  mi sf or t unes? 
Thi s i s  t he mel anchol y s i t uat i on t o whi ch we have been br ought  
 by t hose ver y maxi ms and counci l s  whi ch woul d now det er  us f r om 
 adopt i ng t he pr oposed Const i t ut i on;  and whi ch,  not  cont ent  wi t h 
 havi ng conduct ed us t o t he br i nk of  a pr eci pi ce,  seem r esol ved t o 
 pl unge us i nt o t he abyss t hat  awai t s us bel ow.  Her e,  my count r ymen,  
 i mpel l ed by ever y mot i ve t hat  ought  t o i nf l uence an enl i ght ened 
 peopl e,  l et  us make a f i r m st and f or  our  saf et y,  our  t r anqui l l i t y ,  
 our  di gni t y ,  our  r eput at i on.  Let  us at  l ast  br eak t he f at al  char m 
 whi ch has t oo l ong seduced us f r om t he pat hs of  f el i c i t y  and 
 pr osper i t y .  
I t  i s  t r ue,  as has been bef or e obser ved t hat  f act s,  t oo st ubbor n 
 t o be r esi st ed,  have pr oduced a speci es of  gener al  assent  t o t he 
 abst r act  pr oposi t i on t hat  t her e exi st  mat er i al  def ect s i n our  
 nat i onal  syst em;  but  t he usef ul ness of  t he concessi on,  on t he par t  
 of  t he ol d adver sar i es of  f eder al  measur es,  i s  dest r oyed by a 
 st r enuous opposi t i on t o a r emedy,  upon t he onl y pr i nc i pl es t hat  can 
 gi ve i t  a chance of  success.  Whi l e t hey admi t  t hat  t he gover nment  
 of  t he Uni t ed St at es i s  dest i t ut e of  ener gy,  t hey cont end agai nst  
 conf er r i ng upon i t  t hose power s whi ch ar e r equi s i t e t o suppl y t hat  
 ener gy.  They seem st i l l  t o ai m at  t hi ngs r epugnant  and 
 i r r econci l abl e;  at  an augment at i on of  f eder al  aut hor i t y ,  wi t hout  a 
 di mi nut i on of  St at e aut hor i t y ;  at  sover ei gnt y i n t he Uni on,  and 
 compl et e i ndependence i n t he member s.  They st i l l ,  i n f i ne,  seem t o 
 cher i sh wi t h bl i nd devot i on t he pol i t i cal  monst er  of  an i mper i um 
 i n i mper i o.  Thi s r ender s a f ul l  di spl ay of  t he pr i nc i pal  def ect s 
 of  t he Conf eder at i on necessar y,  i n or der  t o show t hat  t he evi l s  we 
 exper i ence do not  pr oceed f r om mi nut e or  par t i al  i mper f ect i ons,  but  
 f r om f undament al  er r or s i n t he st r uct ur e of  t he bui l di ng,  whi ch 



 cannot  be amended ot her wi se t han by an al t er at i on i n t he f i r s t  
 pr i nc i pl es and mai n pi l l ar s of  t he f abr i c .  
The gr eat  and r adi cal  v i ce i n t he const r uct i on of  t he exi st i ng 
 Conf eder at i on i s  i n t he pr i nc i pl e of  LEGI SLATI ON f or  STATES or  
 GOVERNMENTS,  i n t hei r  CORPORATE or  COLLECTI VE CAPACI TI ES,  and as 
 cont r adi st i ngui shed f r om t he I NDI VI DUALS of  whi ch t hey consi st .  
 Though t hi s pr i nc i pl e does not  r un t hr ough al l  t he power s del egat ed 
 t o t he Uni on,  yet  i t  per vades and gover ns t hose on whi ch t he 
 ef f i cacy of  t he r est  depends.  Except  as t o t he r ul e of  appoi nt ment ,  
 t he Uni t ed St at es has an i ndef i ni t e di scr et i on t o make r equi s i t i ons 
 f or  men and money;  but  t hey have no aut hor i t y  t o r ai se ei t her ,  by 
 r egul at i ons ext endi ng t o t he i ndi v i dual  c i t i zens of  Amer i ca.  The 
 consequence of  t hi s i s ,  t hat  t hough i n t heor y t hei r  r esol ut i ons 
 concer ni ng t hose obj ect s ar e l aws,  const i t ut i onal l y  bi ndi ng on t he 
 member s of  t he Uni on,  yet  i n pr act i ce t hey ar e mer e r ecommendat i ons 
 whi ch t he St at es obser ve or  di sr egar d at  t hei r  opt i on.  
I t  i s  a s i ngul ar  i nst ance of  t he capr i c i ousness of  t he human 
 mi nd,  t hat  af t er  al l  t he admoni t i ons we have had f r om exper i ence on 
 t hi s head,  t her e shoul d st i l l  be f ound men who obj ect  t o t he new 
 Const i t ut i on,  f or  devi at i ng f r om a pr i nc i pl e whi ch has been f ound 
 t he bane of  t he ol d,  and whi ch i s  i n i t sel f  ev i dent l y  i ncompat i bl e 
 wi t h t he i dea of  GOVERNMENT;  a pr i nc i pl e,  i n shor t ,  whi ch,  i f  i t  i s  
 t o be execut ed at  al l ,  must  subst i t ut e t he v i ol ent  and sangui nar y 
 agency of  t he swor d t o t he mi l d i nf l uence of  t he magi st r acy.  
Ther e i s  not hi ng absur d or  i mpr act i cabl e i n t he i dea of  a l eague 
 or  al l i ance bet ween i ndependent  nat i ons f or  cer t ai n def i ned pur poses 
 pr eci sel y st at ed i n a t r eat y r egul at i ng al l  t he det ai l s  of  t i me,  
 pl ace,  c i r cumst ance,  and quant i t y ;  l eavi ng not hi ng t o f ut ur e 
 di scr et i on;  and dependi ng f or  i t s  execut i on on t he good f ai t h of  
 t he par t i es.  Compact s of  t hi s k i nd exi st  among al l  c i v i l i zed 
 nat i ons,  subj ect  t o t he usual  v i c i ss i t udes of  peace and war ,  of  
 obser vance and non- obser vance,  as t he i nt er est s or  passi ons of  t he 
 cont r act i ng power s di ct at e.  I n t he ear l y  par t  of  t he pr esent  
 cent ur y t her e was an epi demi cal  r age i n Eur ope f or  t hi s speci es of  
 compact s,  f r om whi ch t he pol i t i c i ans of  t he t i mes f ondl y hoped f or  
 benef i t s  whi ch wer e never  r eal i zed.  Wi t h a v i ew t o est abl i shi ng t he 
 equi l i br i um of  power  and t he peace of  t hat  par t  of  t he wor l d,  al l  
 t he r esour ces of  negot i at i on wer e exhaust ed,  and t r i pl e and 
 quadr upl e al l i ances wer e f or med;  but  t hey wer e scar cel y f or med 
 bef or e t hey wer e br oken,  gi v i ng an i nst r uct i ve but  af f l i c t i ng l esson 
 t o manki nd,  how l i t t l e dependence i s  t o be pl aced on t r eat i es whi ch 
 have no ot her  sanct i on t han t he obl i gat i ons of  good f ai t h,  and whi ch 
 oppose gener al  consi der at i ons of  peace and j ust i ce t o t he i mpul se of  
 any i mmedi at e i nt er est  or  passi on.  
I f  t he par t i cul ar  St at es i n t hi s count r y ar e di sposed t o st and 
 i n a s i mi l ar  r el at i on t o each ot her ,  and t o dr op t he pr oj ect  of  a 
 gener al  DI SCRETI ONARY SUPERI NTENDENCE,  t he scheme woul d i ndeed be 
 per ni c i ous,  and woul d ent ai l  upon us al l  t he mi schi ef s whi ch have 
 been enumer at ed under  t he f i r s t  head;  but  i t  woul d have t he mer i t  
 of  bei ng,  at  l east ,  consi st ent  and pr act i cabl e Abandoni ng al l  v i ews 
 t owar ds a conf eder at e gover nment ,  t hi s  woul d br i ng us t o a s i mpl e 
 al l i ance of f ensi ve and def ensi ve;  and woul d pl ace us i n a s i t uat i on 
 t o be al t er nat e f r i ends and enemi es of  each ot her ,  as our  mut ual  
 j eal ousi es and r i val shi ps,  nour i shed by t he i nt r i gues of  f or ei gn 
 nat i ons,  shoul d pr escr i be t o us.  
But  i f  we ar e unwi l l i ng t o be pl aced i n t hi s per i l ous s i t uat i on;  
 i f  we st i l l  wi l l  adher e t o t he desi gn of  a nat i onal  gover nment ,  or ,  



 whi ch i s  t he same t hi ng,  of  a super i nt endi ng power ,  under  t he 
 di r ect i on of  a common counci l ,  we must  r esol ve t o i ncor por at e i nt o 
 our  pl an t hose i ngr edi ent s whi ch may be consi der ed as f or mi ng t he 
 char act er i s t i c  di f f er ence bet ween a l eague and a gover nment ;  we 
 must  ext end t he aut hor i t y  of  t he Uni on t o t he per sons of  t he 
 c i t i zens,  - - t he onl y pr oper  obj ect s of  gover nment .  
Gover nment  i mpl i es t he power  of  maki ng l aws.  I t  i s  essent i al  t o 
 t he i dea of  a l aw,  t hat  i t  be at t ended wi t h a sanct i on;  or ,  i n 
 ot her  wor ds,  a penal t y or  puni shment  f or  di sobedi ence.  I f  t her e be 
 no penal t y annexed t o di sobedi ence,  t he r esol ut i ons or  commands 
 whi ch pr et end t o be l aws wi l l ,  i n f act ,  amount  t o not hi ng mor e t han 
 advi ce or  r ecommendat i on.  Thi s penal t y,  what ever  i t  may be,  can 
 onl y be i nf l i c t ed i n t wo ways:  by t he agency of  t he cour t s and 
 mi ni st er s of  j ust i ce,  or  by mi l i t ar y f or ce;  by t he COERCI ON of  t he 
 magi st r acy,  or  by t he COERCI ON of  ar ms.  The f i r s t  k i nd can 
 evi dent l y  appl y onl y t o men;  t he l ast  k i nd must  of  necessi t y ,  be 
 empl oyed agai nst  bodi es pol i t i c ,  or  communi t i es,  or  St at es.  I t  i s  
 ev i dent  t hat  t her e i s  no pr ocess of  a cour t  by whi ch t he obser vance 
 of  t he l aws can,  i n t he l ast  r esor t ,  be enf or ced.  Sent ences may be 
 denounced agai nst  t hem f or  v i ol at i ons of  t hei r  dut y;  but  t hese 
 sent ences can onl y be car r i ed i nt o execut i on by t he swor d.  I n an 
 associ at i on wher e t he gener al  aut hor i t y  i s  conf i ned t o t he 
 col l ect i ve bodi es of  t he communi t i es,  t hat  compose i t ,  ever y br each 
 of  t he l aws must  i nvol ve a st at e of  war ;  and mi l i t ar y execut i on 
 must  become t he onl y i nst r ument  of  c i v i l  obedi ence.  Such a st at e of  
 t hi ngs can cer t ai nl y not  deser ve t he name of  gover nment ,  nor  woul d 
 any pr udent  man choose t o commi t  hi s happi ness t o i t .  
Ther e was a t i me when we wer e t ol d t hat  br eaches,  by t he St at es,  
 of  t he r egul at i ons of  t he f eder al  aut hor i t y  wer e not  t o be expect ed;  
 t hat  a sense of  common i nt er est  woul d pr esi de over  t he conduct  of  
 t he r espect i ve member s,  and woul d beget  a f ul l  compl i ance wi t h al l  
 t he const i t ut i onal  r equi s i t i ons of  t he Uni on.  Thi s l anguage,  at  t he 
 pr esent  day,  woul d appear  as wi l d as a gr eat  par t  of  what  we now 
 hear  f r om t he same quar t er  wi l l  be t hought ,  when we shal l  have 
 r ecei ved f ur t her  l essons f r om t hat  best  or acl e of  wi sdom,  exper i ence.   
 I t  at  al l  t i mes bet r ayed an i gnor ance of  t he t r ue spr i ngs by whi ch 
 human conduct  i s  act uat ed,  and bel i ed t he or i gi nal  i nducement s t o 
 t he est abl i shment  of  c i v i l  power .  Why has gover nment  been 
 i nst i t ut ed at  al l ? Because t he passi ons of  men wi l l  not  conf or m t o 
 t he di ct at es of  r eason and j ust i ce,  wi t hout  const r ai nt .  Has i t  been 
 f ound t hat  bodi es of  men act  wi t h mor e r ect i t ude or  gr eat er  
 di s i nt er est edness t han i ndi v i dual s? The cont r ar y of  t hi s has been 
 i nf er r ed by al l  accur at e obser ver s of  t he conduct  of  manki nd;  and 
 t he i nf er ence i s  f ounded upon obvi ous r easons.  Regar d t o r eput at i on 
 has a l ess act i ve i nf l uence,  when t he i nf amy of  a bad act i on i s  t o 
 be di v i ded among a number  t han when i t  i s  t o f al l  s i ngl y upon one.  
 A spi r i t  of  f act i on,  whi ch i s  apt  t o mi ngl e i t s  poi son i n t he 
 del i ber at i ons of  al l  bodi es of  men,  wi l l  of t en hur r y t he per sons of  
 whom t hey ar e composed i nt o i mpr opr i et i es and excesses,  f or  whi ch 
 t hey woul d bl ush i n a pr i vat e capaci t y .  
I n addi t i on t o al l  t hi s ,  t her e i s ,  i n t he nat ur e of  sover ei gn 
 power ,  an i mpat i ence of  cont r ol ,  t hat  di sposes t hose who ar e 
 i nvest ed wi t h t he exer c i se of  i t ,  t o l ook wi t h an evi l  eye upon al l  
 ext er nal  at t empt s t o r est r ai n or  di r ect  i t s  oper at i ons.  Fr om t hi s 
 spi r i t  i t  happens,  t hat  i n ever y pol i t i cal  associ at i on whi ch i s  
 f or med upon t he pr i nc i pl e of  uni t i ng i n a common i nt er est  a number  
 of  l esser  sover ei gnt i es,  t her e wi l l  be f ound a k i nd of  eccent r i c  



 t endency i n t he subor di nat e or  i nf er i or  or bs,  by t he oper at i on of  
 whi ch t her e wi l l  be a per pet ual  ef f or t  i n each t o f l y  of f  f r om t he 
 common cent r e.  Thi s t endency i s  not  di f f i cul t  t o be account ed f or .  
 I t  has i t s  or i gi n i n t he l ove of  power .  Power  cont r ol l ed or  
 abr i dged i s  al most  al ways t he r i val  and enemy of  t hat  power  by whi ch 
 i t  i s  cont r ol l ed or  abr i dged.  Thi s s i mpl e pr oposi t i on wi l l  t each us 
 how l i t t l e r eason t her e i s  t o expect ,  t hat  t he per sons i nt r ust ed 
 wi t h t he admi ni st r at i on of  t he af f ai r s of  t he par t i cul ar  member s of  
 a conf eder acy wi l l  at  al l  t i mes be r eady,  wi t h per f ect  good- humor ,  
 and an unbi ased r egar d t o t he publ i c  weal ,  t o execut e t he 
 r esol ut i ons or  decr ees of  t he gener al  aut hor i t y .  The r ever se of  
 t hi s  r esul t s  f r om t he const i t ut i on of  human nat ur e.  
I f ,  t her ef or e,  t he measur es of  t he Conf eder acy cannot  be 
 execut ed wi t hout  t he i nt er vent i on of  t he par t i cul ar  admi ni st r at i ons,  
 t her e wi l l  be l i t t l e pr ospect  of  t hei r  bei ng execut ed at  al l .  The 
 r ul er s of  t he r espect i ve member s,  whet her  t hey have a const i t ut i onal  
 r i ght  t o do i t  or  not ,  wi l l  under t ake t o j udge of  t he pr opr i et y of  
 t he measur es t hemsel ves.  They wi l l  consi der  t he conf or mi t y of  t he 
 t hi ng pr oposed or  r equi r ed t o t hei r  i mmedi at e i nt er est s or  ai ms;  
 t he moment ar y conveni ences or  i nconveni ences t hat  woul d at t end i t s  
 adopt i on.  Al l  t hi s  wi l l  be done;  and i n a spi r i t  of  i nt er est ed and 
 suspi c i ous scr ut i ny,  wi t hout  t hat  knowl edge of  nat i onal  
 c i r cumst ances and r easons of  st at e,  whi ch i s  essent i al  t o a r i ght  
 j udgment ,  and wi t h t hat  st r ong pr edi l ect i on i n f avor  of  l ocal  
 obj ect s,  whi ch can har dl y f ai l  t o mi s l ead t he deci s i on.  The same 
 pr ocess must  be r epeat ed i n ever y member  of  whi ch t he body i s  
 const i t ut ed;  and t he execut i on of  t he pl ans,  f r amed by t he counci l s  
 of  t he whol e,  wi l l  al ways f l uct uat e on t he di scr et i on of  t he 
 i l l - i nf or med and pr ej udi ced opi ni on of  ever y par t .  Those who have 
 been conver sant  i n t he pr oceedi ngs of  popul ar  assembl i es;  who have 
 seen how di f f i cul t  i t  of t en i s ,  wher e t her e i s  no ext er i or  pr essur e 
 of  c i r cumst ances,  t o br i ng t hem t o har moni ous r esol ut i ons on 
 i mpor t ant  poi nt s,  wi l l  r eadi l y  concei ve how i mpossi bl e i t  must  be t o 
 i nduce a number  of  such assembl i es,  del i ber at i ng at  a di st ance f r om 
 each ot her ,  at  di f f er ent  t i mes,  and under  di f f er ent  i mpr essi ons,  
 l ong t o co- oper at e i n t he same vi ews and pur sui t s .  
I n our  case,  t he concur r ence of  t hi r t een di st i nct  sover ei gn 
 wi l l s  i s  r equi s i t e,  under  t he Conf eder at i on,  t o t he compl et e 
 execut i on of  ever y i mpor t ant  measur e t hat  pr oceeds f r om t he Uni on.  
 I t  has happened as was t o have been f or eseen.  The measur es of  t he 
 Uni on have not  been execut ed;  t he del i nquenci es of  t he St at es have,  
 s t ep by st ep,  mat ur ed t hemsel ves t o an ext r eme,  whi ch has,  at  
 l engt h,  ar r est ed al l  t he wheel s of  t he nat i onal  gover nment ,  and 
 br ought  t hem t o an awf ul  s t and.  Congr ess at  t hi s t i me scar cel y 
 possess t he means of  keepi ng up t he f or ms of  admi ni st r at i on,  t i l l  
 t he St at es can have t i me t o agr ee upon a mor e subst ant i al  subst i t ut e 
 f or  t he pr esent  shadow of  a f eder al  gover nment .  Thi ngs di d not  come 
 t o t hi s desper at e ext r emi t y at  once.  The causes whi ch have been 
 speci f i ed pr oduced at  f i r s t  onl y unequal  and di spr opor t i onat e 
 degr ees of  compl i ance wi t h t he r equi s i t i ons of  t he Uni on.  The 
 gr eat er  def i c i enci es of  some St at es f ur ni shed t he pr et ext  of  exampl e 
 and t he t empt at i on of  i nt er est  t o t he compl y i ng,  or  t o t he l east  
 del i nquent  St at es.  Why shoul d we do mor e i n pr opor t i on t han t hose 
 who ar e embar ked wi t h us i n t he same pol i t i cal  voyage? Why shoul d 
 we consent  t o bear  mor e t han our  pr oper  shar e of  t he common bur den? 
 These wer e suggest i ons whi ch human sel f i shness coul d not  wi t hst and,  
 and whi ch even specul at i ve men,  who l ooked f or war d t o r emot e 



 consequences,  coul d not ,  wi t hout  hesi t at i on,  combat .  Each St at e,  
 y i el di ng t o t he per suasi ve voi ce of  i mmedi at e i nt er est  or  
 conveni ence,  has successi vel y wi t hdr awn i t s  suppor t ,  t i l l  t he f r ai l  
 and t ot t er i ng edi f i ce seems r eady t o f al l  upon our  heads,  and t o 
 cr ush us beneat h i t s  r ui ns.  
PUBLI US.  
1 ` ` I  mean f or  t he Uni on. ' '  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE t endency of  t he pr i nc i pl e of  l egi s l at i on f or  St at es,  or  
 communi t i es,  i n t hei r  pol i t i cal  capaci t i es,  as i t  has been 
 exempl i f i ed by t he exper i ment  we have made of  i t ,  i s  equal l y  
 at t est ed by t he event s whi ch have bef al l en al l  ot her  gover nment s of  
 t he conf eder at e k i nd,  of  whi ch we have any account ,  i n exact  
 pr opor t i on t o i t s  pr eval ence i n t hose syst ems.  The conf i r mat i ons of  
 t hi s  f act  wi l l  be wor t hy of  a di st i nct  and par t i cul ar  exami nat i on.  
 I  shal l  cont ent  mysel f  wi t h bar el y obser v i ng her e,  t hat  of  al l  t he 
 conf eder aci es of  ant i qui t y ,  whi ch hi st or y has handed down t o us,  t he 
 Lyci an and Achaean l eagues,  as f ar  as t her e r emai n vest i ges of  t hem,  
 appear  t o have been most  f r ee f r om t he f et t er s of  t hat  mi st aken 
 pr i nc i pl e,  and wer e accor di ngl y t hose whi ch have best  deser ved,  and 
 have most  l i ber al l y  r ecei ved,  t he appl audi ng suf f r ages of  pol i t i cal  
 wr i t er s.  
Thi s except i onabl e pr i nc i pl e may,  as t r ul y as emphat i cal l y ,  be 
 st y l ed t he par ent  of  anar chy:  I t  has been seen t hat  del i nquenci es 
 i n t he member s of  t he Uni on ar e i t s  nat ur al  and necessar y of f spr i ng;  
 and t hat  whenever  t hey happen,  t he onl y const i t ut i onal  r emedy i s  
 f or ce,  and t he i mmedi at e ef f ect  of  t he use of  i t ,  c i v i l  war .  
I t  r emai ns t o i nqui r e how f ar  so odi ous an engi ne of  gover nment ,  
 i n i t s  appl i cat i on t o us,  woul d even be capabl e of  answer i ng i t s  end.   
 I f  t her e shoul d not  be a l ar ge ar my const ant l y  at  t he di sposal  of  
 t he nat i onal  gover nment  i t  woul d ei t her  not  be abl e t o empl oy f or ce 
 at  al l ,  or ,  when t hi s coul d be done,  i t  woul d amount  t o a war  
 bet ween par t s of  t he Conf eder acy concer ni ng t he i nf r act i ons of  a 
 l eague,  i n whi ch t he st r ongest  combi nat i on woul d be most  l i kel y t o 
 pr evai l ,  whet her  i t  consi st ed of  t hose who suppor t ed or  of  t hose who 
 r esi st ed t he gener al  aut hor i t y .  I t  woul d r ar el y happen t hat  t he 
 del i nquency t o be r edr essed woul d be conf i ned t o a s i ngl e member ,  
 and i f  t her e wer e mor e t han one who had negl ect ed t hei r  dut y,  
 s i mi l ar i t y  of  s i t uat i on woul d i nduce t hem t o uni t e f or  common 
 def ense.  I ndependent  of  t hi s  mot i ve of  sympat hy,  i f  a l ar ge and 
 i nf l uent i al  St at e shoul d happen t o be t he aggr essi ng member ,  i t  
 woul d commonl y have wei ght  enough wi t h i t s  nei ghbor s t o wi n over  
 some of  t hem as associ at es t o i t s  cause.  Speci ous ar gument s of  
 danger  t o t he common l i ber t y coul d easi l y  be cont r i ved;  pl ausi bl e 
 excuses f or  t he def i c i enci es of  t he par t y coul d,  wi t hout  di f f i cul t y ,  



 be i nvent ed t o al ar m t he appr ehensi ons,  i nf l ame t he passi ons,  and 
 conci l i at e t he good- wi l l ,  even of  t hose St at es whi ch wer e not  
 char geabl e wi t h any v i ol at i on or  omi ssi on of  dut y.  Thi s woul d be 
 t he mor e l i kel y t o t ake pl ace,  as t he del i nquenci es of  t he l ar ger  
 member s mi ght  be expect ed somet i mes t o pr oceed f r om an ambi t i ous 
 pr emedi t at i on i n t hei r  r ul er s,  wi t h a v i ew t o get t i ng r i d of  al l  
 ext er nal  cont r ol  upon t hei r  desi gns of  per sonal  aggr andi zement ;  t he 
 bet t er  t o ef f ect  whi ch i t  i s  pr esumabl e t hey woul d t amper  bef or ehand 
 wi t h l eadi ng i ndi v i dual s i n t he adj acent  St at es.  I f  associ at es 
 coul d not  be f ound at  home,  r ecour se woul d be had t o t he ai d of  
 f or ei gn power s,  who woul d sel dom be di s i ncl i ned t o encour agi ng t he 
 di ssensi ons of  a Conf eder acy,  f r om t he f i r m uni on of  whi ch t hey had 
 so much t o f ear .  When t he swor d i s  once dr awn,  t he passi ons of  men 
 obser ve no bounds of  moder at i on.  The suggest i ons of  wounded pr i de,  
 t he i nst i gat i ons of  i r r i t at ed r esent ment ,  woul d be apt  t o car r y t he 
 St at es agai nst  whi ch t he ar ms of  t he Uni on wer e exer t ed,  t o any 
 ext r emes necessar y t o avenge t he af f r ont  or  t o avoi d t he di sgr ace of  
 submi ssi on.  The f i r s t  war  of  t hi s k i nd woul d pr obabl y t er mi nat e i n 
 a di ssol ut i on of  t he Uni on.  
Thi s may be consi der ed as t he v i ol ent  deat h of  t he Conf eder acy.  
 I t s  mor e nat ur al  deat h i s  what  we now seem t o be on t he poi nt  of  
 exper i enci ng,  i f  t he f eder al  syst em be not  speedi l y  r enovat ed i n a 
 mor e subst ant i al  f or m.  I t  i s  not  pr obabl e,  consi der i ng t he geni us 
 of  t hi s  count r y,  t hat  t he compl y i ng St at es woul d of t en be i nc l i ned 
 t o suppor t  t he aut hor i t y  of  t he Uni on by engagi ng i n a war  agai nst  
 t he non- compl y i ng St at es.  They woul d al ways be mor e r eady t o pur sue 
 t he mi l der  cour se of  put t i ng t hemsel ves upon an equal  f oot i ng wi t h 
 t he del i nquent  member s by an i mi t at i on of  t hei r  exampl e.  And t he 
 gui l t  of  al l  woul d t hus become t he secur i t y  of  al l .  Our  past  
 exper i ence has exhi bi t ed t he oper at i on of  t hi s spi r i t  i n i t s  f ul l  
 l i ght .  Ther e woul d,  i n f act ,  be an i nsuper abl e di f f i cul t y  i n 
 ascer t ai ni ng when f or ce coul d wi t h pr opr i et y be empl oyed.  I n t he 
 ar t i c l e of  pecuni ar y cont r i but i on,  whi ch woul d be t he most  usual  
 sour ce of  del i nquency,  i t  woul d of t en be i mpossi bl e t o deci de 
 whet her  i t  had pr oceeded f r om di s i ncl i nat i on or  i nabi l i t y .  The 
 pr et ense of  t he l at t er  woul d al ways be at  hand.  And t he case must  
 be ver y f l agr ant  i n whi ch i t s  f al l acy coul d be det ect ed wi t h 
 suf f i c i ent  cer t ai nt y t o j ust i f y  t he har sh expedi ent  of  compul s i on.  
 I t  i s  easy t o see t hat  t hi s pr obl em al one,  as of t en as i t  shoul d 
 occur ,  woul d open a wi de f i el d f or  t he exer c i se of  f act i ous v i ews,  
 of  par t i al i t y ,  and of  oppr essi on,  i n t he maj or i t y  t hat  happened t o 
 pr evai l  i n t he nat i onal  counci l .  
I t  seems t o r equi r e no pai ns t o pr ove t hat  t he St at es ought  not  
 t o pr ef er  a nat i onal  Const i t ut i on whi ch coul d onl y be kept  i n mot i on 
 by t he i nst r ument al i t y  of  a l ar ge ar my cont i nual l y  on f oot  t o 
 execut e t he or di nar y r equi s i t i ons or  decr ees of  t he gover nment .  And 
 yet  t hi s i s  t he pl ai n al t er nat i ve i nvol ved by t hose who wi sh t o deny 
 i t  t he power  of  ext endi ng i t s  oper at i ons t o i ndi v i dual s.  Such a 
 scheme,  i f  pr act i cabl e at  al l ,  woul d i nst ant l y  degener at e i nt o a 
 mi l i t ar y despot i sm;  but  i t  wi l l  be f ound i n ever y l i ght  
 i mpr act i cabl e.  The r esour ces of  t he Uni on woul d not  be equal  t o t he 
 mai nt enance of  an ar my consi der abl e enough t o conf i ne t he l ar ger  
 St at es wi t hi n t he l i mi t s of  t hei r  dut y;  nor  woul d t he means ever  be 
 f ur ni shed of  f or mi ng such an ar my i n t he f i r s t  i nst ance.  Whoever  
 consi der s t he popul ousness and st r engt h of  sever al  of  t hese St at es 
 s i ngl y at  t he pr esent  j unct ur e,  and l ooks f or war d t o what  t hey wi l l  
 become,  even at  t he di st ance of  hal f  a cent ur y,  wi l l  at  once di smi ss 



 as i dl e and v i s i onar y any scheme whi ch ai ms at  r egul at i ng t hei r  
 movement s by l aws t o oper at e upon t hem i n t hei r  col l ect i ve 
 capaci t i es,  and t o be execut ed by a coer c i on appl i cabl e t o t hem i n 
 t he same capaci t i es.  A pr oj ect  of  t hi s  k i nd i s  l i t t l e l ess r omant i c 
 t han t he monst er - t ami ng spi r i t  whi ch i s  at t r i but ed t o t he f abul ous 
 her oes and demi - gods of  ant i qui t y .  
Even i n t hose conf eder aci es whi ch have been composed of  member s 
 smal l er  t han many of  our  count i es,  t he pr i nc i pl e of  l egi s l at i on f or  
 sover ei gn St at es,  suppor t ed by mi l i t ar y coer c i on,  has never  been 
 f ound ef f ect ual .  I t  has r ar el y been at t empt ed t o be empl oyed,  but  
 agai nst  t he weaker  member s;  and i n most  i nst ances at t empt s t o 
 coer ce t he r ef r act or y and di sobedi ent  have been t he s i gnal s of  
 bl oody war s,  i n whi ch one hal f  of  t he conf eder acy has di spl ayed i t s  
 banner s agai nst  t he ot her  hal f .  
The r esul t  of  t hese obser vat i ons t o an i nt el l i gent  mi nd must  be 
 c l ear l y  t hi s,  t hat  i f  i t  be possi bl e at  any r at e t o const r uct  a 
 f eder al  gover nment  capabl e of  r egul at i ng t he common concer ns and 
 pr eser v i ng t he gener al  t r anqui l l i t y ,  i t  must  be f ounded,  as t o t he 
 obj ect s commi t t ed t o i t s  car e,  upon t he r ever se of  t he pr i nc i pl e 
 cont ended f or  by t he opponent s of  t he pr oposed Const i t ut i on.  I t  
 must  car r y i t s  agency t o t he per sons of  t he c i t i zens.  I t  must  st and 
 i n need of  no i nt er medi at e l egi s l at i ons;  but  must  i t sel f  be 
 empower ed t o empl oy t he ar m of  t he or di nar y magi st r at e t o execut e 
 i t s  own r esol ut i ons.  The maj est y of  t he nat i onal  aut hor i t y  must  be 
 mani f est ed t hr ough t he medi um of  t he cour t s of  j ust i ce.  The 
 gover nment  of  t he Uni on,  l i ke t hat  of  each St at e,  must  be abl e t o 
 addr ess i t sel f  i mmedi at el y t o t he hopes and f ear s of  i ndi v i dual s;  
 and t o at t r act  t o i t s  suppor t  t hose passi ons whi ch have t he 
 st r ongest  i nf l uence upon t he human hear t .  I t  must ,  i n shor t ,  
 possess al l  t he means,  and have ar i ght  t o r esor t  t o al l  t he met hods,  
 of  execut i ng t he power s wi t h whi ch i t  i s  i nt r ust ed,  t hat  ar e 
 possessed and exer c i sed by t he gover nment  of  t he par t i cul ar  St at es.  
To t hi s r easoni ng i t  may per haps be obj ect ed,  t hat  i f  any St at e 
 shoul d be di saf f ect ed t o t he aut hor i t y  of  t he Uni on,  i t  coul d at  any 
 t i me obst r uct  t he execut i on of  i t s  l aws,  and br i ng t he mat t er  t o t he 
 same i ssue of  f or ce,  wi t h t he necessi t y  of  whi ch t he opposi t e scheme 
 i s  r epr oached.  
The pausi bi l i t y  of  t hi s  obj ect i on wi l l  vani sh t he moment  we 
 adver t  t o t he essent i al  di f f er ence bet ween a mer e NON- COMPLI ANCE and 
 a DI RECT and ACTI VE RESI STANCE.  I f  t he i nt er posi t i on of  t he St at e 
 l egi s l at ur es be necessar y t o gi ve ef f ect  t o a measur e of  t he Uni on,  
 t hey have onl y NOT TO ACT,  or  t o ACT EVASI VELY,  and t he measur e i s  
 def eat ed.  Thi s negl ect  of  dut y may be di sgui sed under  af f ect ed but  
 unsubst ant i al  pr ovi s i ons,  so as not  t o appear ,  and of  cour se not  t o 
 exci t e any al ar m i n t he peopl e f or  t he saf et y of  t he Const i t ut i on.  
 The St at e l eader s may even make a mer i t  of  t hei r  sur r ept i t i ous 
 i nvasi ons of  i t  on t he gr ound of  some t empor ar y conveni ence,  
 exempt i on,  or  advant age.  
But  i f  t he execut i on of  t he l aws of  t he nat i onal  gover nment  
 shoul d not  r equi r e t he i nt er vent i on of  t he St at e l egi s l at ur es,  i f  
 t hey wer e t o pass i nt o i mmedi at e oper at i on upon t he c i t i zens 
 t hemsel ves,  t he par t i cul ar  gover nment s coul d not  i nt er r upt  t hei r  
 pr ogr ess wi t hout  an open and v i ol ent  exer t i on of  an unconst i t ut i onal  
 power .  No omi ssi ons nor  evasi ons woul d answer  t he end.  They woul d 
 be obl i ged t o act ,  and i n such a manner  as woul d l eave no doubt  t hat  
 t hey had encr oached on t he nat i onal  r i ght s.  An exper i ment  of  t hi s  
 nat ur e woul d al ways be hazar dous i n t he f ace of  a const i t ut i on i n 



 any degr ee compet ent  t o i t s  own def ense,  and of  a peopl e enl i ght ened 
 enough t o di st i ngui sh bet ween a l egal  exer c i se and an i l l egal  
 usur pat i on of  aut hor i t y .  The success of  i t  woul d r equi r e not  mer el y 
 a f act i ous maj or i t y  i n t he l egi s l at ur e,  but  t he concur r ence of  t he 
 cour t s of  j ust i ce and of  t he body of  t he peopl e.  I f  t he j udges wer e 
 not  embar ked i n a conspi r acy wi t h t he l egi s l at ur e,  t hey woul d 
 pr onounce t he r esol ut i ons of  such a maj or i t y  t o be cont r ar y t o t he 
 supr eme l aw of  t he l and,  unconst i t ut i onal ,  and voi d.  I f  t he peopl e 
 wer e not  t ai nt ed wi t h t he spi r i t  of  t hei r  St at e r epr esent at i ves,  
 t hey,  as t he nat ur al  guar di ans of  t he Const i t ut i on,  woul d t hr ow 
 t hei r  wei ght  i nt o t he nat i onal  scal e and gi ve i t  a deci ded 
 pr eponder ancy i n t he cont est .  At t empt s of  t hi s k i nd woul d not  of t en 
 be made wi t h l ev i t y  or  r ashness,  because t hey coul d sel dom be made 
 wi t hout  danger  t o t he aut hor s,  unl ess i n cases of  a t yr anni cal  
 exer c i se of  t he f eder al  aut hor i t y .  
I f  opposi t i on t o t he nat i onal  gover nment  shoul d ar i se f r om t he 
 di sor der l y  conduct  of  r ef r act or y or  sedi t i ous i ndi v i dual s,  i t  coul d 
 be over come by t he same means whi ch ar e dai l y  empl oyed agai nst  t he 
 same evi l  under  t he St at e gover nment s.  The magi st r acy,  bei ng 
 equal l y  t he mi ni st er s of  t he l aw of  t he l and,  f r om what ever  sour ce 
 i t  mi ght  emanat e,  woul d doubt l ess be as r eady t o guar d t he nat i onal  
 as t he l ocal  r egul at i ons f r om t he i nr oads of  pr i vat e l i cent i ousness.  
 As t o t hose par t i al  commot i ons and i nsur r ect i ons,  whi ch somet i mes 
 di squi et  soci et y,  f r om t he i nt r i gues of  an i nconsi der abl e f act i on,  
 or  f r om sudden or  occasi onal  i l l humor s t hat  do not  i nf ect  t he gr eat  
 body of  t he communi t y t he gener al  gover nment  coul d command mor e 
 ext ensi ve r esour ces f or  t he suppr essi on of  di st ur bances of  t hat  k i nd 
 t han woul d be i n t he power  of  any s i ngl e member .  And as t o t hose 
 mor t al  f euds whi ch,  i n cer t ai n conj unct ur es,  spr ead a conf l agr at i on 
 t hr ough a whol e nat i on,  or  t hr ough a ver y l ar ge pr opor t i on of  i t ,  
 pr oceedi ng ei t her  f r om wei ght y causes of  di scont ent  gi ven by t he 
 gover nment  or  f r om t he cont agi on of  some vi ol ent  popul ar  par oxysm,  
 t hey do not  f al l  wi t hi n any or di nar y r ul es of  cal cul at i on.  When 
 t hey happen,  t hey commonl y amount  t o r evol ut i ons and di smember ment s 
 of  empi r e.  No f or m of  gover nment  can al ways ei t her  avoi d or  cont r ol  
 t hem.  I t  i s  i n vai n t o hope t o guar d agai nst  event s t oo mi ght y f or  
 human f or esi ght  or  pr ecaut i on,  and i t  woul d be i dl e t o obj ect  t o a 
 gover nment  because i t  coul d not  per f or m i mpossi bi l i t i es.  
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To t he Peopl e of  t he St at e of  New Yor k:  
AN OBJECTI ON,  of  a nat ur e di f f er ent  f r om t hat  whi ch has been 
 st at ed and answer ed,  i n my l ast  addr ess,  may per haps be l i kewi se 
 ur ged agai nst  t he pr i nc i pl e of  l egi s l at i on f or  t he i ndi v i dual  
 c i t i zens of  Amer i ca.  I t  may be sai d t hat  i t  woul d t end t o r ender  
 t he gover nment  of  t he Uni on t oo power f ul ,  and t o enabl e i t  t o absor b 
 t hose r esi duar y aut hor i t i es,  whi ch i t  mi ght  be j udged pr oper  t o 



 l eave wi t h t he St at es f or  l ocal  pur poses.  Al l owi ng t he ut most  
 l at i t ude t o t he l ove of  power  whi ch any r easonabl e man can r equi r e,  
 I  conf ess I  am at  a l oss t o di scover  what  t empt at i on t he per sons 
 i nt r ust ed wi t h t he admi ni st r at i on of  t he gener al  gover nment  coul d 
 ever  f eel  t o di vest  t he St at es of  t he aut hor i t i es of  t hat  
 descr i pt i on.  The r egul at i on of  t he mer e domest i c  pol i ce of  a St at e 
 appear s t o me t o hol d out  s l ender  al l ur ement s t o ambi t i on.  
 Commer ce,  f i nance,  negot i at i on,  and war  seem t o compr ehend al l  t he 
 obj ect s whi ch have char ms f or  mi nds gover ned by t hat  passi on;  and 
 al l  t he power s necessar y t o t hose obj ect s ought ,  i n t he f i r s t  
 i nst ance,  t o be l odged i n t he nat i onal  deposi t or y.  The 
 admi ni st r at i on of  pr i vat e j ust i ce bet ween t he c i t i zens of  t he same 
 St at e,  t he super vi s i on of  agr i cul t ur e and of  ot her  concer ns of  a 
 s i mi l ar  nat ur e,  al l  t hose t hi ngs,  i n shor t ,  whi ch ar e pr oper  t o be 
 pr ovi ded f or  by l ocal  l egi s l at i on,  can never  be desi r abl e car es of  a 
 gener al  j ur i sdi ct i on.  I t  i s  t her ef or e i mpr obabl e t hat  t her e shoul d 
 exi st  a di sposi t i on i n t he f eder al  counci l s  t o usur p t he power s wi t h 
 whi ch t hey ar e connect ed;  because t he at t empt  t o exer c i se t hose 
 power s woul d be as t r oubl esome as i t  woul d be nugat or y;  and t he 
 possessi on of  t hem,  f or  t hat  r eason,  woul d cont r i but e not hi ng t o t he 
 di gni t y ,  t o t he i mpor t ance,  or  t o t he spl endor  of  t he nat i onal  
 gover nment .  
But  l et  i t  be admi t t ed,  f or  ar gument ' s  sake,  t hat  mer e 
 want onness and l ust  of  domi nat i on woul d be suf f i c i ent  t o beget  t hat  
 di sposi t i on;  st i l l  i t  may be saf el y af f i r med,  t hat  t he sense of  t he 
 const i t uent  body of  t he nat i onal  r epr esent at i ves,  or ,  i n ot her  
 wor ds,  t he peopl e of  t he sever al  St at es,  woul d cont r ol  t he 
 i ndul gence of  so ext r avagant  an appet i t e.  I t  wi l l  al ways be f ar  
 mor e easy f or  t he St at e gover nment s t o encr oach upon t he nat i onal  
 aut hor i t i es t han f or  t he nat i onal  gover nment  t o encr oach upon t he 
 St at e aut hor i t i es.  The pr oof  of  t hi s  pr oposi t i on t ur ns upon t he 
 gr eat er  degr ee of  i nf l uence whi ch t he St at e gover nment s i f  t hey 
 admi ni st er  t hei r  af f ai r s wi t h upr i ght ness and pr udence,  wi l l  
 gener al l y  possess over  t he peopl e;  a c i r cumst ance whi ch at  t he same 
 t i me t eaches us t hat  t her e i s  an i nher ent  and i nt r i ns i c weakness i n 
 al l  f eder al  const i t ut i ons;  and t hat  t oo much pai ns cannot  be t aken 
 i n t hei r  or gani zat i on,  t o gi ve t hem al l  t he f or ce whi ch i s  
 compat i bl e wi t h t he pr i nc i pl es of  l i ber t y.  
The super i or i t y  of  i nf l uence i n f avor  of  t he par t i cul ar  
 gover nment s woul d r esul t  par t l y  f r om t he di f f us i ve const r uct i on of  
 t he nat i onal  gover nment ,  but  chi ef l y  f r om t he nat ur e of  t he obj ect s 
 t o whi ch t he at t ent i on of  t he St at e admi ni st r at i ons woul d be 
 di r ect ed.  
I t  i s  a known f act  i n human nat ur e,  t hat  i t s  af f ect i ons ar e 
 commonl y weak i n pr opor t i on t o t he di st ance or  di f f us i veness of  t he 
 obj ect .  Upon t he same pr i nci pl e t hat  a man i s  mor e at t ached t o hi s 
 f ami l y  t han t o hi s nei ghbor hood,  t o hi s nei ghbor hood t han t o t he 
 communi t y at  l ar ge,  t he peopl e of  each St at e woul d be apt  t o f eel  a 
 s t r onger  bi as t owar ds t hei r  l ocal  gover nment s t han t owar ds t he 
 gover nment  of  t he Uni on;  unl ess t he f or ce of  t hat  pr i nc i pl e shoul d 
 be dest r oyed by a much bet t er  admi ni st r at i on of  t he l at t er .  
Thi s st r ong pr opensi t y of  t he human hear t  woul d f i nd power f ul  
 auxi l i ar i es i n t he obj ect s of  St at e r egul at i on.  
The var i et y of  mor e mi nut e i nt er est s,  whi ch wi l l  necessar i l y  
 f al l  under  t he super i nt endence of  t he l ocal  admi ni st r at i ons,  and 
 whi ch wi l l  f or m so many r i vul et s of  i nf l uence,  r unni ng t hr ough ever y 
 par t  of  t he soci et y,  cannot  be par t i cul ar i zed,  wi t hout  i nvol v i ng a 



 det ai l  t oo t edi ous and uni nt er est i ng t o compensat e f or  t he 
 i nst r uct i on i t  mi ght  af f or d.  
Ther e i s  one t r anscendant  advant age bel ongi ng t o t he pr ovi nce of  
 t he St at e gover nment s,  whi ch al one suf f i ces t o pl ace t he mat t er  i n a 
 c l ear  and sat i s f act or y l i ght , - - I  mean t he or di nar y admi ni st r at i on of  
 cr i mi nal  and c i v i l  j ust i ce.  Thi s,  of  al l  ot her s,  i s  t he most  
 power f ul ,  most  uni ver sal ,  and most  at t r act i ve sour ce of  popul ar  
 obedi ence and at t achment .  I t  i s  t hat  whi ch,  bei ng t he i mmedi at e and 
 v i s i bl e guar di an of  l i f e and pr oper t y,  havi ng i t s  benef i t s  and i t s  
 t er r or s i n const ant  act i v i t y  bef or e t he publ i c  eye,  r egul at i ng al l  
 t hose per sonal  i nt er est s and f ami l i ar  concer ns t o whi ch t he 
 sensi bi l i t y  of  i ndi v i dual s i s  mor e i mmedi at el y awake,  cont r i but es,  
 mor e t han any ot her  c i r cumst ance,  t o i mpr essi ng upon t he mi nds of  
 t he peopl e,  af f ect i on,  est eem,  and r ever ence t owar ds t he gover nment .  
 Thi s gr eat  cement  of  soci et y,  whi ch wi l l  di f f use i t sel f  al most  
 whol l y  t hr ough t he channel s of  t he par t i cul ar  gover nment s,  
 i ndependent  of  al l  ot her  causes of  i nf l uence,  woul d i nsur e t hem so 
 deci ded an empi r e over  t hei r  r espect i ve c i t i zens as t o r ender  t hem 
 at  al l  t i mes a compl et e count er poi se,  and,  not  unf r equent l y ,  
 danger ous r i val s t o t he power  of  t he Uni on.  
The oper at i ons of  t he nat i onal  gover nment ,  on t he ot her  hand,  
 f al l i ng l ess i mmedi at el y under  t he obser vat i on of  t he mass of  t he 
 c i t i zens,  t he benef i t s  der i ved f r om i t  wi l l  chi ef l y  be per cei ved and 
 at t ended t o by specul at i ve men.  Rel at i ng t o mor e gener al  i nt er est s,  
 t hey wi l l  be l ess apt  t o come home t o t he f eel i ngs of  t he peopl e;  
 and,  i n pr opor t i on,  l ess l i kel y t o i nspi r e an habi t ual  sense of  
 obl i gat i on,  and an act i ve sent i ment  of  at t achment .  
The r easoni ng on t hi s head has been abundant l y  exempl i f i ed by 
 t he exper i ence of  al l  f eder al  const i t ut i ons wi t h whi ch we ar e 
 acquai nt ed,  and of  al l  ot her s whi ch have bor ne t he l east  anal ogy t o 
 t hem.  
Though t he anci ent  f eudal  syst ems wer e not ,  s t r i c t l y  speaki ng,  
 conf eder aci es,  yet  t hey par t ook of  t he nat ur e of  t hat  speci es of  
 associ at i on.  Ther e was a common head,  chi ef t ai n,  or  sover ei gn,  
 whose aut hor i t y  ext ended over  t he whol e nat i on;  and a number  of  
 subor di nat e vassal s,  or  f eudat or i es,  who had l ar ge por t i ons of  l and 
 al l ot t ed t o t hem,  and numer ous t r ai ns of  I NFERI OR vassal s or  
 r et ai ner s,  who occupi ed and cul t i vat ed t hat  l and upon t he t enur e of  
 f eal t y  or  obedi ence,  t o t he per sons of  whom t hey hel d i t .  Each 
 pr i nc i pal  vassal  was a k i nd of  sover ei gn,  wi t hi n hi s par t i cul ar  
 demesnes.  The consequences of  t hi s s i t uat i on wer e a cont i nual  
 opposi t i on t o aut hor i t y  of  t he sover ei gn,  and f r equent  war s bet ween 
 t he gr eat  bar ons or  chi ef  f eudat or i es t hemsel ves.  The power  of  t he 
 head of  t he nat i on was commonl y t oo weak,  ei t her  t o pr eser ve t he 
 publ i c  peace,  or  t o pr ot ect  t he peopl e agai nst  t he oppr essi ons of  
 t hei r  i mmedi at e l or ds.  Thi s per i od of  Eur opean af f ai r s i s  
 emphat i cal l y  st y l ed by hi st or i ans,  t he t i mes of  f eudal  anar chy.  
When t he sover ei gn happened t o be a man of  v i gor ous and war l i ke 
 t emper  and of  super i or  abi l i t i es,  he woul d acqui r e a per sonal  wei ght  
 and i nf l uence,  whi ch answer ed,  f or  t he t i me,  t he pur pose of  a mor e 
 r egul ar  aut hor i t y .  But  i n gener al ,  t he power  of  t he bar ons 
 t r i umphed over  t hat  of  t he pr i nce;  and i n many i nst ances hi s 
 domi ni on was ent i r el y t hr own of f ,  and t he gr eat  f i ef s wer e er ect ed 
 i nt o i ndependent  pr i nc i pal i t i es or  St at es.  I n t hose i nst ances i n 
 whi ch t he monar ch f i nal l y  pr evai l ed over  hi s vassal s,  hi s success 
 was chi ef l y  owi ng t o t he t yr anny of  t hose vassal s over  t hei r  
 dependent s.  The bar ons,  or  nobl es,  equal l y  t he enemi es of  t he 



 sover ei gn and t he oppr essor s of  t he common peopl e,  wer e dr eaded and 
 det est ed by bot h;  t i l l  mut ual  danger  and mut ual  i nt er est  ef f ect ed a 
 uni on bet ween t hem f at al  t o t he power  of  t he ar i s t ocr acy.  Had t he 
 nobl es,  by a conduct  of  c l emency and j ust i ce,  pr eser ved t he f i del i t y  
 and devot i on of  t hei r  r et ai ner s and f ol l ower s,  t he cont est s bet ween 
 t hem and t he pr i nce must  al most  al ways have ended i n t hei r  f avor ,  
 and i n t he abr i dgment  or  subver s i on of  t he r oyal  aut hor i t y .  
Thi s i s  not  an asser t i on f ounded mer el y i n specul at i on or  
 conj ect ur e.  Among ot her  i l l ust r at i ons of  i t s  t r ut h whi ch mi ght  be 
 c i t ed,  Scot l and wi l l  f ur ni sh a cogent  exampl e.  The spi r i t  of  
 c l anshi p whi ch was,  at  an ear l y  day,  i nt r oduced i nt o t hat  k i ngdom,  
 uni t i ng t he nobl es and t hei r  dependant s by t i es equi val ent  t o t hose 
 of  k i ndr ed,  r ender ed t he ar i s t ocr acy a const ant  over mat ch f or  t he 
 power  of  t he monar ch,  t i l l  t he i ncor por at i on wi t h Engl and subdued 
 i t s  f i er ce and ungover nabl e spi r i t ,  and r educed i t  wi t hi n t hose 
 r ul es of  subor di nat i on whi ch a mor e r at i onal  and mor e ener get i c  
 syst em of  c i v i l  pol i t y  had pr evi ousl y est abl i shed i n t he l at t er  
 k i ngdom.  
The separ at e gover nment s i n a conf eder acy may apt l y  be compar ed 
 wi t h t he f eudal  bar oni es;  wi t h t hi s advant age i n t hei r  f avor ,  t hat  
 f r om t he r easons al r eady expl ai ned,  t hey wi l l  gener al l y  possess t he 
 conf i dence and good- wi l l  of  t he peopl e,  and wi t h so i mpor t ant  a 
 suppor t ,  wi l l  be abl e ef f ect ual l y  t o oppose al l  encr oachment s of  t he 
 nat i onal  gover nment .  I t  wi l l  be wel l  i f  t hey ar e not  abl e t o 
 count er act  i t s  l egi t i mat e and necessar y aut hor i t y .  The poi nt s of  
 s i mi l i t ude consi st  i n t he r i val shi p of  power ,  appl i cabl e t o bot h,  
 and i n t he CONCENTRATI ON of  l ar ge por t i ons of  t he st r engt h of  t he 
 communi t y i nt o par t i cul ar  DEPOSI TS,  i n one case at  t he di sposal  of  
 i ndi v i dual s,  i n t he ot her  case at  t he di sposal  of  pol i t i cal  bodi es.  
A conci se r evi ew of  t he event s t hat  have at t ended conf eder at e 
 gover nment s wi l l  f ur t her  i l l ust r at e t hi s i mpor t ant  doct r i ne;  an 
 i nat t ent i on t o whi ch has been t he gr eat  sour ce of  our  pol i t i cal  
 mi st akes,  and has gi ven our  j eal ousy a di r ect i on t o t he wr ong s i de.  
 Thi s r evi ew shal l  f or m t he subj ect  of  some ensui ng paper s.  
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To t he Peopl e of  t he St at e of  New Yor k:  
AMONG t he conf eder aci es of  ant i qui t y ,  t he most  consi der abl e was 
 t hat  of  t he Gr eci an r epubl i cs,  associ at ed under  t he Amphi ct yoni c 
 counci l .  Fr om t he best  account s t r ansmi t t ed of  t hi s cel ebr at ed 
 i nst i t ut i on,  i t  bor e a ver y i nst r uct i ve anal ogy t o t he pr esent  
 Conf eder at i on of  t he Amer i can St at es.  
The member s r et ai ned t he char act er  of  i ndependent  and sover ei gn 
 st at es,  and had equal  vot es i n t he f eder al  counci l .  Thi s counci l  
 had a gener al  aut hor i t y  t o pr opose and r esol ve what ever  i t  j udged 
 necessar y f or  t he common wel f ar e of  Gr eece;  t o decl ar e and car r y on 
 war ;  t o deci de,  i n t he l ast  r esor t ,  al l  cont r over s i es bet ween t he 



 member s;  t o f i ne t he aggr essi ng par t y;  t o empl oy t he whol e f or ce 
 of  t he conf eder acy agai nst  t he di sobedi ent ;  t o admi t  new member s.  
 The Amphi ct yons wer e t he guar di ans of  r el i gi on,  and of  t he i mmense 
 r i ches bel ongi ng t o t he t empl e of  Del phos,  wher e t hey had t he r i ght  
 of  j ur i sdi ct i on i n cont r over s i es bet ween t he i nhabi t ant s and t hose 
 who came t o consul t  t he or acl e.  As a f ur t her  pr ovi s i on f or  t he 
 ef f i cacy of  t he f eder al  power s,  t hey t ook an oat h mut ual l y  t o def end 
 and pr ot ect  t he uni t ed c i t i es,  t o puni sh t he v i ol at or s of  t hi s oat h,  
 and t o i nf l i c t  vengeance on sacr i l egi ous despoi l er s of  t he t empl e.  
I n t heor y,  and upon paper ,  t hi s  appar at us of  power s seems ampl y 
 suf f i c i ent  f or  al l  gener al  pur poses.  I n sever al  mat er i al  i nst ances,  
 t hey exceed t he power s enumer at ed i n t he ar t i c l es of  conf eder at i on.  
 The Amphi ct yons had i n t hei r  hands t he super st i t i on of  t he t i mes,  
 one of  t he pr i nc i pal  engi nes by whi ch gover nment  was t hen 
 mai nt ai ned;  t hey had a decl ar ed aut hor i t y  t o use coer c i on agai nst  
 r ef r act or y c i t i es,  and wer e bound by oat h t o exer t  t hi s  aut hor i t y  on 
 t he necessar y occasi ons.  
Ver y di f f er ent ,  never t hel ess,  was t he exper i ment  f r om t he t heor y.   
 The power s,  l i ke t hose of  t he pr esent  Congr ess,  wer e admi ni st er ed 
 by deput i es appoi nt ed whol l y  by t he c i t i es i n t hei r  pol i t i cal  
 capaci t i es;  and exer c i sed over  t hem i n t he same capaci t i es.  Hence 
 t he weakness,  t he di sor der s,  and f i nal l y  t he dest r uct i on of  t he 
 conf eder acy.  The mor e power f ul  member s,  i nst ead of  bei ng kept  i n 
 awe and subor di nat i on,  t yr anni zed successi vel y over  al l  t he r est .  
 At hens,  as we l ear n f r om Demost henes,  was t he ar bi t er  of  Gr eece 
 sevent y- t hr ee year s.  The Lacedaemoni ans next  gover ned i t  
 t went y- ni ne year s;  at  a subsequent  per i od,  af t er  t he bat t l e of  
 Leuct r a,  t he Thebans had t hei r  t ur n of  domi nat i on.  
I t  happened but  t oo of t en,  accor di ng t o Pl ut ar ch,  t hat  t he 
 deput i es of  t he st r ongest  c i t i es awed and cor r upt ed t hose of  t he 
 weaker ;  and t hat  j udgment  went  i n f avor  of  t he most  power f ul  par t y.  
Even i n t he mi dst  of  def ensi ve and danger ous war s wi t h Per s i a 
 and Macedon,  t he member s never  act ed i n concer t ,  and wer e,  mor e or  
 f ewer  of  t hem,  et er nal l y  t he dupes or  t he hi r el i ngs of  t he common 
 enemy.  The i nt er val s of  f or ei gn war  wer e f i l l ed up by domest i c  
 v i c i ss i t udes convul s i ons,  and car nage.  
Af t er  t he concl usi on of  t he war  wi t h Xer xes,  i t  appear s t hat  t he 
 Lacedaemoni ans r equi r ed t hat  a number  of  t he c i t i es shoul d be t ur ned 
 out  of  t he conf eder acy f or  t he unf ai t hf ul  par t  t hey had act ed.  The 
 At heni ans,  f i ndi ng t hat  t he Lacedaemoni ans woul d l ose f ewer  
 par t i sans by such a measur e t han t hemsel ves,  and woul d become 
 mast er s of  t he publ i c  del i ber at i ons,  v i gor ousl y opposed and def eat ed 
 t he at t empt .  Thi s pi ece of  hi st or y pr oves at  once t he i nef f i c i ency 
 of  t he uni on,  t he ambi t i on and j eal ousy of  i t s  most  power f ul  
 member s,  and t he dependent  and degr aded condi t i on of  t he r est .  The 
 smal l er  member s,  t hough ent i t l ed by t he t heor y of  t hei r  syst em t o 
 r evol ve i n equal  pr i de and maj est y ar ound t he common cent er ,  had 
 become,  i n f act ,  sat el l i t es of  t he or bs of  pr i mar y magni t ude.  
Had t he Gr eeks,  says t he Abbe Mi l ot ,  been as wi se as t hey wer e 
 cour ageous,  t hey woul d have been admoni shed by exper i ence of  t he 
 necessi t y  of  a c l oser  uni on,  and woul d have avai l ed t hemsel ves of  
 t he peace whi ch f ol l owed t hei r  success agai nst  t he Per si an ar ms,  t o 
 est abl i sh such a r ef or mat i on.  I nst ead of  t hi s obvi ous pol i cy,  
 At hens and Spar t a,  i nf l at ed wi t h t he v i ct or i es and t he gl or y t hey 
 had acqui r ed,  became f i r s t  r i val s and t hen enemi es;  and di d each 
 ot her  i nf i ni t el y  mor e mi schi ef  t han t hey had suf f er ed f r om Xer xes.  
 Thei r  mut ual  j eal ousi es,  f ear s,  hat r eds,  and i nj ur i es ended i n t he 



 cel ebr at ed Pel oponnesi an war ;  whi ch i t sel f  ended i n t he r ui n and 
 s l aver y of  t he At heni ans who had begun i t .  
As a weak gover nment ,  when not  at  war ,  i s  ever  agi t at ed by 
 i nt er nal  di ssent i ons,  so t hese never  f ai l  t o br i ng on f r esh 
 cal ami t i es f r om abr oad.  The Phoci ans havi ng pl oughed up some 
 consecr at ed gr ound bel ongi ng t o t he t empl e of  Apol l o,  t he 
 Amphi ct yoni c counci l ,  accor di ng t o t he super st i t i on of  t he age,  
 i mposed a f i ne on t he sacr i l egi ous of f ender s.  The Phoci ans,  bei ng 
 abet t ed by At hens and Spar t a,  r ef used t o submi t  t o t he decr ee.  The 
 Thebans,  wi t h ot her s of  t he c i t i es,  under t ook t o mai nt ai n t he 
 aut hor i t y  of  t he Amphi ct yons,  and t o avenge t he v i ol at ed god.  The 
 l at t er ,  bei ng t he weaker  par t y,  i nv i t ed t he assi st ance of  Phi l i p of  
 Macedon,  who had secr et l y  f ost er ed t he cont est .  Phi l i p gl adl y 
 sei zed t he oppor t uni t y  of  execut i ng t he desi gns he had l ong pl anned 
 agai nst  t he l i ber t i es of  Gr eece.  By hi s i nt r i gues and br i bes he won 
 over  t o hi s i nt er est s t he popul ar  l eader s of  sever al  c i t i es;  by 
 t hei r  i nf l uence and vot es,  gai ned admi ssi on i nt o t he Amphi ct yoni c 
 counci l ;  and by hi s ar t s and hi s ar ms,  made hi msel f  mast er  of  t he 
 conf eder acy.  
Such wer e t he consequences of  t he f al l ac i ous pr i nc i pl e on whi ch 
 t hi s i nt er est i ng est abl i shment  was f ounded.  Had Gr eece,  says a 
 j udi c i ous obser ver  on her  f at e,  been uni t ed by a st r i c t er  
 conf eder at i on,  and per sever ed i n her  uni on,  she woul d never  have 
 wor n t he chai ns of  Macedon;  and mi ght  have pr oved a bar r i er  t o t he 
 vast  pr oj ect s of  Rome.  
The Achaean l eague,  as i t  i s  cal l ed,  was anot her  soci et y of  
 Gr eci an r epubl i cs,  whi ch suppl i es us wi t h val uabl e i nst r uct i on.  
The Uni on her e was f ar  mor e i nt i mat e,  and i t s  or gani zat i on much 
 wi ser ,  t han i n t he pr ecedi ng i nst ance.  I t  wi l l  accor di ngl y appear ,  
 t hat  t hough not  exempt  f r om a s i mi l ar  cat ast r ophe,  i t  by no means 
 equal l y  deser ved i t .  
The c i t i es composi ng t hi s l eague r et ai ned t hei r  muni c i pal  
 j ur i sdi ct i on,  appoi nt ed t hei r  own of f i cer s,  and enj oyed a per f ect  
 equal i t y .  The senat e,  i n whi ch t hey wer e r epr esent ed,  had t he sol e 
 and excl usi ve r i ght  of  peace and war ;  of  sendi ng and r ecei v i ng 
 ambassador s;  of  ent er i ng i nt o t r eat i es and al l i ances;  of  
 appoi nt i ng a chi ef  magi st r at e or  pr aet or ,  as he was cal l ed,  who 
 commanded t hei r  ar mi es,  and who,  wi t h t he advi ce and consent  of  t en 
 of  t he senat or s,  not  onl y admi ni st er ed t he gover nment  i n t he r ecess 
 of  t he senat e,  but  had a gr eat  shar e i n i t s  del i ber at i ons,  when 
 assembl ed.  Accor di ng t o t he pr i mi t i ve const i t ut i on,  t her e wer e t wo 
 pr aet or s associ at ed i n t he admi ni st r at i on;  but  on t r i al  a s i ngl e 
 one was pr ef er r ed.  
I t  appear s t hat  t he c i t i es had al l  t he same l aws and cust oms,  
 t he same wei ght s and measur es,  and t he same money.  But  how f ar  t hi s 
 ef f ect  pr oceeded f r om t he aut hor i t y  of  t he f eder al  counci l  i s  l ef t  
 i n uncer t ai nt y.  I t  i s  sai d onl y t hat  t he c i t i es wer e i n a manner  
 compel l ed t o r ecei ve t he same l aws and usages.  When Lacedaemon was 
 br ought  i nt o t he l eague by Phi l opoemen,  i t  was at t ended wi t h an 
 abol i t i on of  t he i nst i t ut i ons and l aws of  Lycur gus,  and an adopt i on 
 of  t hose of  t he Achaeans.  The Amphi ct yoni c conf eder acy,  of  whi ch 
 she had been a member ,  l ef t  her  i n t he f ul l  exer c i se of  her  
 gover nment  and her  l egi s l at i on.  Thi s c i r cumst ance al one pr oves a 
 ver y mat er i al  di f f er ence i n t he geni us of  t he t wo syst ems.  
I t  i s  much t o be r egr et t ed t hat  such i mper f ect  monument s r emai n 
 of  t hi s  cur i ous pol i t i cal  f abr i c .  Coul d i t s  i nt er i or  st r uct ur e and 
 r egul ar  oper at i on be ascer t ai ned,  i t  i s  pr obabl e t hat  mor e l i ght  



 woul d be t hr own by i t  on t he sci ence of  f eder al  gover nment ,  t han by 
 any of  t he l i ke exper i ment s wi t h whi ch we ar e acquai nt ed.  
One i mpor t ant  f act  seems t o be wi t nessed by al l  t he hi st or i ans 
 who t ake not i ce of  Achaean af f ai r s.  I t  i s ,  t hat  as wel l  af t er  t he 
 r enovat i on of  t he l eague by Ar at us,  as bef or e i t s  di ssol ut i on by t he 
 ar t s of  Macedon,  t her e was i nf i ni t el y mor e of  moder at i on and j ust i ce 
 i n t he admi ni st r at i on of  i t s  gover nment ,  and l ess of  v i ol ence and 
 sedi t i on i n t he peopl e,  t han wer e t o be f ound i n any of  t he c i t i es 
 exer c i s i ng SI NGLY al l  t he pr er ogat i ves of  sover ei gnt y.  The Abbe 
 Mabl y,  i n hi s obser vat i ons on Gr eece,  says t hat  t he popul ar  
 gover nment ,  whi ch was so t empest uous el sewher e,  caused no di sor der s 
 i n t he member s of  t he Achaean r epubl i c ,  BECAUSE I T WAS THERE 
 TEMPERED BY THE GENERAL AUTHORI TY AND LAWS OF THE CONFEDERACY.  
We ar e not  t o concl ude t oo hast i l y ,  however ,  t hat  f act i on di d 
 not ,  i n a cer t ai n degr ee,  agi t at e t he par t i cul ar  c i t i es;  much l ess 
 t hat  a due subor di nat i on and har mony r ei gned i n t he gener al  syst em.  
 The cont r ar y i s  suf f i c i ent l y  di spl ayed i n t he v i c i ss i t udes and f at e 
 of  t he r epubl i c .  
Whi l s t  t he Amphi ct yoni c conf eder acy r emai ned,  t hat  of  t he 
 Achaeans,  whi ch compr ehended t he l ess i mpor t ant  c i t i es onl y,  made 
 l i t t l e f i gur e on t he t heat r e of  Gr eece.  When t he f or mer  became a 
 v i c t i m t o Macedon,  t he l at t er  was spar ed by t he pol i cy of  Phi l i p and 
 Al exander .  Under  t he successor s of  t hese pr i nces,  however ,  a 
 di f f er ent  pol i cy pr evai l ed.  The ar t s of  di v i s i on wer e pr act i ced 
 among t he Achaeans.  Each c i t y  was seduced i nt o a separ at e i nt er est ;  
 t he uni on was di ssol ved.  Some of  t he c i t i es f el l  under  t he t yr anny 
 of  Macedoni an gar r i sons;  ot her s under  t hat  of  usur per s spr i ngi ng 
 out  of  t hei r  own conf usi ons.  Shame and oppr essi on er el ong awaken 
 t hei r  l ove of  l i ber t y.  A f ew c i t i es r euni t ed.  Thei r  exampl e was 
 f ol l owed by ot her s,  as oppor t uni t i es wer e f ound of  cut t i ng of f  t hei r  
 t yr ant s.  The l eague soon embr aced al most  t he whol e Pel oponnesus.  
 Macedon saw i t s  pr ogr ess;  but  was hi nder ed by i nt er nal  di ssensi ons 
 f r om st oppi ng i t .  Al l  Gr eece caught  t he ent husi asm and seemed r eady 
 t o uni t e i n one conf eder acy,  when t he j eal ousy and envy i n Spar t a 
 and At hens,  of  t he r i s i ng gl or y of  t he Achaeans,  t hr ew a f at al  damp 
 on t he ent er pr i se.  The dr ead of  t he Macedoni an power  i nduced t he 
 l eague t o cour t  t he al l i ance of  t he Ki ngs of  Egypt  and Syr i a,  who,  
 as successor s of  Al exander ,  wer e r i val s of  t he k i ng of  Macedon.  
 Thi s pol i cy was def eat ed by Cl eomenes,  k i ng of  Spar t a,  who was l ed 
 by hi s ambi t i on t o make an unpr ovoked at t ack on hi s nei ghbor s,  t he 
 Achaeans,  and who,  as an enemy t o Macedon,  had i nt er est  enough wi t h 
 t he Egypt i an and Syr i an pr i nces t o ef f ect  a br each of  t hei r  
 engagement s wi t h t he l eague.  
The Achaeans wer e now r educed t o t he di l emma of  submi t t i ng t o 
 Cl eomenes,  or  of  suppl i cat i ng t he ai d of  Macedon,  i t s  f or mer  
 oppr essor .  The l at t er  expedi ent  was adopt ed.  The cont est s of  t he 
 Gr eeks al ways af f or ded a pl easi ng oppor t uni t y  t o t hat  power f ul  
 nei ghbor  of  i nt er meddl i ng i n t hei r  af f ai r s.  A Macedoni an ar my 
 qui ck l y appear ed.  Cl eomenes was vanqui shed.  The Achaeans soon 
 exper i enced,  as of t en happens,  t hat  a v i ct or i ous and power f ul  al l y  
 i s  but  anot her  name f or  a mast er .  Al l  t hat  t hei r  most  abj ect  
 compl i ances coul d obt ai n f r om hi m was a t ol er at i on of  t he exer c i se 
 of  t hei r  l aws.  Phi l i p,  who was now on t he t hr one of  Macedon,  soon 
 pr ovoked by hi s t yr anni es,  f r esh combi nat i ons among t he Gr eeks.  The 
 Achaeans,  t hough weakenened by i nt er nal  di ssensi ons and by t he 
 r evol t  of  Messene,  one of  i t s  member s,  bei ng j oi ned by t he AEt ol i ans 
 and At heni ans,  er ect ed t he st andar d of  opposi t i on.  Fi ndi ng 



 t hemsel ves,  t hough t hus suppor t ed,  unequal  t o t he under t aki ng,  t hey 
 once mor e had r ecour se t o t he danger ous expedi ent  of  i nt r oduci ng t he 
 succor  of  f or ei gn ar ms.  The Romans,  t o whom t he i nv i t at i on was 
 made,  eager l y embr aced i t .  Phi l i p was conquer ed;  Macedon subdued.  
 A new cr i s i s  ensued t o t he l eague.  Di ssensi ons br oke out  among i t  
 member s.  These t he Romans f ost er ed.  Cal l i cr at es and ot her  popul ar  
 l eader s became mer cenar y i nst r ument s f or  i nvei gl i ng t hei r  count r ymen.   
 The mor e ef f ect ual l y  t o nour i sh di scor d and di sor der  t he Romans 
 had,  t o t he ast oni shment  of  t hose who conf i ded i n t hei r  s i ncer i t y ,  
 al r eady pr ocl ai med uni ver sal  l i ber t y1 t hr oughout  Gr eece.  Wi t h 
 t he same i nsi di ous v i ews,  t hey now seduced t he member s f r om t he 
 l eague,  by r epr esent i ng t o t hei r  pr i de t he v i ol at i on i t  commi t t ed on 
 t hei r  sover ei gnt y.  By t hese ar t s t hi s uni on,  t he l ast  hope of  
 Gr eece,  t he l ast  hope of  anci ent  l i ber t y,  was t or n i nt o pi eces;  and 
 such i mbeci l i t y  and di st r act i on i nt r oduced,  t hat  t he ar ms of  Rome 
 f ound l i t t l e di f f i cul t y  i n compl et i ng t he r ui n whi ch t hei r  ar t s had 
 commenced.  The Achaeans wer e cut  t o pi eces,  and Achai a l oaded wi t h 
 chai ns,  under  whi ch i t  i s  gr oani ng at  t hi s hour .  
I  have t hought  i t  not  super f l uous t o gi ve t he out l i nes of  t hi s 
 i mpor t ant  por t i on of  hi st or y;  bot h because i t  t eaches mor e t han one 
 l esson,  and because,  as a suppl ement  t o t he out l i nes of  t he Achaean 
 const i t ut i on,  i t  emphat i cal l y  i l l ust r at es t he t endency of  f eder al  
 bodi es r at her  t o anar chy among t he member s,  t han t o t yr anny i n t he 
 head.  
PUBLI US.  
1 Thi s was but  anot her  name mor e speci ous f or  t he i ndependence 
 of  t he member s on t he f eder al  head.  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE exampl es of  anci ent  conf eder aci es,  c i t ed i n my l ast  paper ,  
 have not  exhaust ed t he sour ce of  exper i ment al  i nst r uct i on on t hi s 
 subj ect .  Ther e ar e exi st i ng i nst i t ut i ons,  f ounded on a s i mi l ar  
 pr i nc i pl e,  whi ch mer i t  par t i cul ar  consi der at i on.  The f i r s t  whi ch 
 pr esent s i t sel f  i s  t he Ger mani c body.  
I n t he ear l y  ages of  Chr i st i ani t y ,  Ger many was occupi ed by seven 
 di st i nct  nat i ons,  who had no common chi ef .  The Fr anks,  one of  t he 
 number ,  havi ng conquer ed t he Gaul s,  est abl i shed t he k i ngdom whi ch 
 has t aken i t s  name f r om t hem.  I n t he ni nt h cent ur y Char l emagne,  i t s  
 war l i ke monar ch,  car r i ed hi s v i c t or i ous ar ms i n ever y di r ect i on;  
 and Ger many became a par t  of  hi s vast  domi ni ons.  On t he 
 di smember ment ,  whi ch t ook pl ace under  hi s sons,  t hi s par t  was 
 er ect ed i nt o a separ at e and i ndependent  empi r e.  Char l emagne and hi s 
 i mmedi at e descendant s possessed t he r eal i t y ,  as wel l  as t he ensi gns 
 and di gni t y  of  i mper i al  power .  But  t he pr i nc i pal  vassal s,  whose 
 f i ef s had become her edi t ar y,  and who composed t he nat i onal  di et s 
 whi ch Char l emagne had not  abol i shed,  gr adual l y  t hr ew of f  t he yoke 
 and advanced t o sover ei gn j ur i sdi ct i on and i ndependence.  The f or ce 



 of  i mper i al  sover ei gnt y was i nsuf f i c i ent  t o r est r ai n such power f ul  
 dependant s;  or  t o pr eser ve t he uni t y  and t r anqui l l i t y  of  t he empi r e.   
 The most  f ur i ous pr i vat e war s,  accompani ed wi t h ever y speci es of  
 cal ami t y,  wer e car r i ed on bet ween t he di f f er ent  pr i nces and st at es.  
 The i mper i al  aut hor i t y ,  unabl e t o mai nt ai n t he publ i c  or der ,  
 decl i ned by degr ees t i l l  i t  was al most  ext i nct  i n t he anar chy,  whi ch 
 agi t at ed t he l ong i nt er val  bet ween t he deat h of  t he l ast  emper or  of  
 t he Suabi an,  and t he accessi on of  t he f i r s t  emper or  of  t he Aust r i an 
 l i nes.  I n t he el event h cent ur y t he emper or s enj oyed f ul l  
 sover ei gnt y:  I n t he f i f t eent h t hey had l i t t l e mor e t han t he symbol s 
 and decor at i ons of  power .  
Out  of  t hi s  f eudal  syst em,  whi ch has i t sel f  many of  t he 
 i mpor t ant  f eat ur es of  a conf eder acy,  has gr own t he f eder al  syst em 
 whi ch const i t ut es t he Ger mani c empi r e.  I t s  power s ar e vest ed i n a 
 di et  r epr esent i ng t he component  member s of  t he conf eder acy;  i n t he 
 emper or ,  who i s  t he execut i ve magi st r at e,  wi t h a negat i ve on t he 
 decr ees of  t he di et ;  and i n t he i mper i al  chamber  and t he aul i c  
 counci l ,  t wo j udi c i ar y t r i bunal s havi ng supr eme j ur i sdi ct i on i n 
 cont r over s i es whi ch concer n t he empi r e,  or  whi ch happen among i t s  
 member s.  
The di et  possesses t he gener al  power  of  l egi s l at i ng f or  t he 
 empi r e;  of  maki ng war  and peace;  cont r act i ng al l i ances;  assessi ng 
 quot as of  t r oops and money;  const r uct i ng f or t r esses;  r egul at i ng 
 coi n;  admi t t i ng new member s;  and subj ect i ng di sobedi ent  member s t o 
 t he ban of  t he empi r e,  by whi ch t he par t y i s  degr aded f r om hi s 
 sover ei gn r i ght s and hi s possessi ons f or f ei t ed.  The member s of  t he 
 conf eder acy ar e expr essl y r est r i c t ed f r om ent er i ng i nt o compact s 
 pr ej udi c i al  t o t he empi r e;  f r om i mposi ng t ol l s  and dut i es on t hei r  
 mut ual  i nt er cour se,  wi t hout  t he consent  of  t he emper or  and di et ;  
 f r om al t er i ng t he val ue of  money;  f r om doi ng i nj ust i ce t o one 
 anot her ;  or  f r om af f or di ng assi st ance or  r et r eat  t o di st ur ber s of  
 t he publ i c  peace.  And t he ban i s  denounced agai nst  such as shal l  
 v i ol at e any of  t hese r est r i c t i ons.  The member s of  t he di et ,  as 
 such,  ar e subj ect  i n al l  cases t o be j udged by t he emper or  and di et ,  
 and i n t hei r  pr i vat e capaci t i es by t he aul i c  counci l  and i mper i al  
 chamber .  
The pr er ogat i ves of  t he emper or  ar e numer ous.  The most  
 i mpor t ant  of  t hem ar e:  hi s excl usi ve r i ght  t o make pr oposi t i ons t o 
 t he di et ;  t o negat i ve i t s  r esol ut i ons;  t o name ambassador s;  t o 
 conf er  di gni t i es and t i t l es;  t o f i l l  vacant  el ect or at es;  t o f ound 
 uni ver s i t i es;  t o gr ant  pr i v i l eges not  i nj ur i ous t o t he st at es of  
 t he empi r e;  t o r ecei ve and appl y t he publ i c  r evenues;  and 
 gener al l y  t o wat ch over  t he publ i c  saf et y.  I n cer t ai n cases,  t he 
 el ect or s f or m a counci l  t o hi m.  I n qual i t y  of  emper or ,  he possesses 
 no t er r i t or y wi t hi n t he empi r e,  nor  r ecei ves any r evenue f or  hi s 
 suppor t .  But  hi s r evenue and domi ni ons,  i n ot her  qual i t i es,  
 const i t ut e hi m one of  t he most  power f ul  pr i nces i n Eur ope.  
Fr om such a par ade of  const i t ut i onal  power s,  i n t he 
 r epr esent at i ves and head of  t hi s conf eder acy,  t he nat ur al  
 supposi t i on woul d be,  t hat  i t  must  f or m an except i on t o t he gener al  
 char act er  whi ch bel ongs t o i t s  k i ndr ed syst ems.  Not hi ng woul d be 
 f ur t her  f r om t he r eal i t y .  The f undament al  pr i nc i pl e on whi ch i t  
 r est s,  t hat  t he empi r e i s  a communi t y of  sover ei gns,  t hat  t he di et  
 i s  a r epr esent at i on of  sover ei gns and t hat  t he l aws ar e addr essed t o 
 sover ei gns,  r ender s t he empi r e a ner vel ess body,  i ncapabl e of  
 r egul at i ng i t s  own member s,  i nsecur e agai nst  ext er nal  danger s,  and 
 agi t at ed wi t h unceasi ng f er ment at i ons i n i t s  own bowel s.  



The hi st or y of  Ger many i s  a hi st or y of  war s bet ween t he emper or  
 and t he pr i nces and st at es;  of  war s among t he pr i nces and st at es 
 t hemsel ves;  of  t he l i cent i ousness of  t he st r ong,  and t he oppr essi on 
 of  t he weak;  of  f or ei gn i nt r usi ons,  and f or ei gn i nt r i gues;  of  
 r equi s i t i ons of  men and money di sr egar ded,  or  par t i al l y  compl i ed 
 wi t h;  of  at t empt s t o enf or ce t hem,  al t oget her  abor t i ve,  or  at t ended 
 wi t h s l aught er  and desol at i on,  i nvol v i ng t he i nnocent  wi t h t he 
 gui l t y ;  of  gener al  i nbeci l i t y ,  conf usi on,  and mi ser y.  
I n t he s i xt eent h cent ur y,  t he emper or ,  wi t h one par t  of  t he 
 empi r e on hi s s i de,  was seen engaged agai nst  t he ot her  pr i nces and 
 st at es.  I n one of  t he conf l i c t s,  t he emper or  hi msel f  was put  t o 
 f l i ght ,  and ver y near  bei ng made pr i soner  by t he el ect or  of  Saxony.  
 The l at e k i ng of  Pr ussi a was mor e t han once pi t t ed agai nst  hi s 
 i mper i al  sover ei gn;  and commonl y pr oved an over mat ch f or  hi m.  
 Cont r over s i es and war s among t he member s t hemsel ves have been so 
 common,  t hat  t he Ger man annal s ar e cr owded wi t h t he bl oody pages 
 whi ch descr i be t hem.  Pr evi ous t o t he peace of  West phal i a,  Ger many 
 was desol at ed by a war  of  t hi r t y  year s,  i n whi ch t he emper or ,  wi t h 
 one hal f  of  t he empi r e,  was on one s i de,  and Sweden,  wi t h t he ot her  
 hal f ,  on t he opposi t e s i de.  Peace was at  l engt h negot i at ed,  and 
 di ct at ed by f or ei gn power s;  and t he ar t i c l es of  i t ,  t o whi ch 
 f or ei gn power s ar e par t i es,  made a f undament al  par t  of  t he Ger mani c 
 const i t ut i on.  
I f  t he nat i on happens,  on any emer gency,  t o be mor e uni t ed by 
 t he necessi t y  of  sel f - def ense,  i t s  s i t uat i on i s  st i l l  depl or abl e.  
 Mi l i t ar y pr epar at i ons must  be pr eceded by so many t edi ous 
 di scussi ons,  ar i s i ng f r om t he j eal ousi es,  pr i de,  separ at e v i ews,  and 
 c l ashi ng pr et ensi ons of  sover ei gn bodi es,  t hat  bef or e t he di et  can 
 set t l e t he ar r angement s,  t he enemy ar e i n t he f i el d;  and bef or e t he 
 f eder al  t r oops ar e r eady t o t ake i t ,  ar e r et i r i ng i nt o wi nt er  
 quar t er s.  
The smal l  body of  nat i onal  t r oops,  whi ch has been j udged 
 necessar y i n t i me of  peace,  i s  def ect i vel y kept  up,  badl y pai d,  
 i nf ect ed wi t h l ocal  pr ej udi ces,  and suppor t ed by i r r egul ar  and 
 di spr opor t i onat e cont r i but i ons t o t he t r easur y.  
The i mpossi bi l i t y  of  mai nt ai ni ng or der  and di spensi ng j ust i ce 
 among t hese sover ei gn subj ect s,  pr oduced t he exper i ment  of  di v i di ng 
 t he empi r e i nt o ni ne or  t en c i r c l es or  di st r i c t s;  of  gi v i ng t hem an 
 i nt er i or  or gani zat i on,  and of  char gi ng t hem wi t h t he mi l i t ar y 
 execut i on of  t he l aws agai nst  del i nquent  and cont umaci ous member s.  
 Thi s exper i ment  has onl y ser ved t o demonst r at e mor e f ul l y  t he 
 r adi cal  v i ce of  t he const i t ut i on.  Each c i r c l e i s  t he mi ni at ur e 
 pi ct ur e of  t he def or mi t i es of  t hi s pol i t i cal  monst er .  They ei t her  
 f ai l  t o execut e t hei r  commi ssi ons,  or  t hey do i t  wi t h al l  t he 
 devast at i on and car nage of  c i v i l  war .  Somet i mes whol e c i r c l es ar e 
 def aul t er s;  and t hen t hey i ncr ease t he mi schi ef  whi ch t hey wer e 
 i nst i t ut ed t o r emedy.  
We may f or m some j udgment  of  t hi s scheme of  mi l i t ar y coer c i on 
 f r om a sampl e gi ven by Thuanus.  I n Donawer t h,  a f r ee and i mper i al  
 c i t y  of  t he c i r c l e of  Suabi a,  t he Abb 300 de St .  Cr oi x enj oyed 
 cer t ai n i mmuni t i es whi ch had been r eser ved t o hi m.  I n t he exer c i se 
 of  t hese,  on some publ i c  occasi ons,  out r ages wer e commi t t ed on hi m 
 by t he peopl e of  t he c i t y .  The consequence was t hat  t he c i t y  was 
 put  under  t he ban of  t he empi r e,  and t he Duke of  Bavar i a,  t hough 
 di r ect or  of  anot her  c i r c l e,  obt ai ned an appoi nt ment  t o enf or ce i t .  
 He soon appear ed bef or e t he c i t y  wi t h a cor ps of  t en t housand 
 t r oops,  and f i ndi ng i t  a f i t  occasi on,  as he had secr et l y  i nt ended 



 f r om t he begi nni ng,  t o r evi ve an ant i quat ed c l ai m,  on t he pr et ext  
 t hat  hi s ancest or s had suf f er ed t he pl ace t o be di smember ed f r om hi s 
 t er r i t or y, 1 he t ook possessi on of  i t  i n hi s own name,  di sar med,  
 and puni shed t he i nhabi t ant s,  and r eannexed t he c i t y  t o hi s domai ns.  
I t  may be asked,  per haps,  what  has so l ong kept  t hi s di s j oi nt ed 
 machi ne f r om f al l i ng ent i r el y t o pi eces? The answer  i s  obvi ous:  
 The weakness of  most  of  t he member s,  who ar e unwi l l i ng t o expose 
 t hemsel ves t o t he mer cy of  f or ei gn power s;  t he weakness of  most  of  
 t he pr i nc i pal  member s,  compar ed wi t h t he f or mi dabl e power s al l  
 ar ound t hem;  t he vast  wei ght  and i nf l uence whi ch t he emper or  
 der i ves f r om hi s separ at e and her i di t ar y domi ni ons;  and t he 
 i nt er est  he f eel s i n pr eser v i ng a syst em wi t h whi ch hi s f ami l y pr i de 
 i s  connect ed,  and whi ch const i t ut es hi m t he f i r s t  pr i nce i n Eur ope;  
 - - t hese causes suppor t  a f eebl e and pr ecar i ous Uni on;  whi l s t  t he 
 r epel l ant  qual i t y ,  i nc i dent  t o t he nat ur e of  sover ei gnt y,  and whi ch 
 t i me cont i nual l y  st r engt hens,  pr event s any r ef or m what ever ,  f ounded 
 on a pr oper  consol i dat i on.  Nor  i s  i t  t o be i magi ned,  i f  t hi s  
 obst acl e coul d be sur mount ed,  t hat  t he nei ghbor i ng power s woul d 
 suf f er  a r evol ut i on t o t ake pl ace whi ch woul d gi ve t o t he empi r e t he 
 f or ce and pr eemi nence t o whi ch i t  i s  ent i t l ed.  For ei gn nat i ons have 
 l ong consi der ed t hemsel ves as i nt er est ed i n t he changes made by 
 event s i n t hi s const i t ut i on;  and have,  on var i ous occasi ons,  
 bet r ayed t hei r  pol i cy of  per pet uat i ng i t s  anar chy and weakness.  
I f  mor e di r ect  exampl es wer e want i ng,  Pol and,  as a gover nment  
 over  l ocal  sover ei gns,  mi ght  not  i mpr oper l y be t aken not i ce of .  Nor  
 coul d any pr oof  mor e st r i k i ng be gi ven of  t he cal ami t i es f l owi ng 
 f r om such i nst i t ut i ons.  Equal l y  unf i t  f or  sel f - gover nment  and 
 sel f - def ense,  i t  has l ong been at  t he mer cy of  i t s  power f ul  
 nei ghbor s;  who have l at el y had t he mer cy t o di sbur den i t  of  one 
 t hi r d of  i t s  peopl e and t er r i t or i es.  
The connect i on among t he Swi ss cant ons scar cel y amount s t o a 
 conf eder acy;  t hough i t  i s  somet i mes c i t ed as an i nst ance of  t he 
 st abi l i t y  of  such i nst i t ut i ons.  
They have no common t r easur y;  no common t r oops even i n war ;  no 
 common coi n;  no common j udi cat or y;  nor  any ot her  common mar k of  
 sover ei gnt y.  
They ar e kept  t oget her  by t he pecul i ar i t y  of  t hei r  t opogr aphi cal  
 posi t i on;  by t hei r  i ndi v i dual  weakness and i ns i gni f i cancy;  by t he 
 f ear  of  power f ul  nei ghbor s,  t o one of  whi ch t hey wer e f or mer l y 
 subj ect ;  by t he f ew sour ces of  cont ent i on among a peopl e of  such 
 s i mpl e and homogeneous manner s;  by t hei r  j oi nt  i nt er est  i n t hei r  
 dependent  possessi ons;  by t he mut ual  ai d t hey st and i n need of ,  f or  
 suppr essi ng i nsur r ect i ons and r ebel l i ons,  an ai d expr essl y 
 s t i pul at ed and of t en r equi r ed and af f or ded;  and by t he necessi t y  of  
 some r egul ar  and per manent  pr ovi s i on f or  accomodat i ng di sput es among 
 t he cant ons.  The pr ovi s i on i s ,  t hat  t he par t i es at  var i ance shal l  
 each choose f our  j udges out  of  t he neut r al  cant ons,  who,  i n case of  
 di sagr eement ,  choose an umpi r e.  Thi s t r i bunal ,  under  an oat h of  
 i mpar t i al i t y ,  pr onounces def i ni t i ve sent ence,  whi ch al l  t he cant ons 
 ar e bound t o enf or ce.  The compet ency of  t hi s r egul at i on may be 
 est i mat ed by a c l ause i n t hei r  t r eat y of  1683,  wi t h Vi ct or  Amadeus 
 of  Savoy;  i n whi ch he obl i ges hi msel f  t o i nt er pose as medi at or  i n 
 di sput es bet ween t he cant ons,  and t o empl oy f or ce,  i f  necessar y,  
 agai nst  t he cont umaci ous par t y.  
So f ar  as t he pecul i ar i t y  of  t hei r  case wi l l  admi t  of  compar i son 
 wi t h t hat  of  t he Uni t ed St at es,  i t  ser ves t o conf i r m t he pr i nc i pl e 
 i nt ended t o be est abl i shed.  What ever  ef f i cacy t he uni on may have 



 had i n or di nar y cases,  i t  appear s t hat  t he moment  a cause of  
 di f f er ence spr ang up,  capabl e of  t r y i ng i t s  st r engt h,  i t  f ai l ed.  
 The cont r over s i es on t he subj ect  of  r el i gi on,  whi ch i n t hr ee 
 i nst ances have k i ndl ed v i ol ent  and bl oody cont est s,  may be sai d,  i n 
 f act ,  t o have sever ed t he l eague.  The Pr ot est ant  and Cat hol i c  
 cant ons have s i nce had t hei r  separ at e di et s,  wher e al l  t he most  
 i mpor t ant  concer ns ar e adj ust ed,  and whi ch have l ef t  t he gener al  
 di et  l i t t l e ot her  busi ness t han t o t ake car e of  t he common bai l ages.  
That  separ at i on had anot her  consequence,  whi ch mer i t s  at t ent i on.  
 I t  pr oduced opposi t e al l i ances wi t h f or ei gn power s:  of  Ber ne,  at  
 t he head of  t he Pr ot est ant  associ at i on,  wi t h t he Uni t ed Pr ovi nces;  
 and of  Luzer ne,  at  t he head of  t he Cat hol i c  associ at i on,  wi t h 
 Fr ance.  
PUBLI US.  
1 Pf ef f el ,  ` ` Nouvel  Abr eg.  Chr onol .  de l ' Hi st . ,  et c. ,  
 d' Al l emagne, ' '  says t he pr et ext  was t o i ndemni f y hi msel f  f or  t he 
 expense of  t he expedi t i on.  
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HAMI LTON AND MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE Uni t ed Net her l ands ar e a conf eder acy of  r epubl i cs,  or  r at her  
 of  ar i s t ocr aci es of  a ver y r emar kabl e t ext ur e,  yet  conf i r mi ng al l  
 t he l essons der i ved f r om t hose whi ch we have al r eady r evi ewed.  
The uni on i s  composed of  seven coequal  and sover ei gn st at es,  and 
 each st at e or  pr ovi nce i s  a composi t i on of  equal  and i ndependent  
 c i t i es.  I n al l  i mpor t ant  cases,  not  onl y t he pr ovi nces but  t he 
 c i t i es must  be unani mous.  
The sover ei gnt y of  t he Uni on i s  r epr esent ed by t he 
 St at es- Gener al ,  consi st i ng usual l y  of  about  f i f t y  deput i es appoi nt ed 
 by t he pr ovi nces.  They hol d t hei r  seat s,  some f or  l i f e,  some f or  
 s i x ,  t hr ee,  and one year s;  f r om t wo pr ovi nces t hey cont i nue i n 
 appoi nt ment  dur i ng pl easur e.  
The St at es- Gener al  have aut hor i t y  t o ent er  i nt o t r eat i es and 
 al l i ances;  t o make war  and peace;  t o r ai se ar mi es and equi p 
 f l eet s;  t o ascer t ai n quot as and demand cont r i but i ons.  I n al l  t hese 
 cases,  however ,  unani mi t y and t he sanct i on of  t hei r  const i t uent s ar e 
 r equi s i t e.  They have aut hor i t y  t o appoi nt  and r ecei ve ambassador s;  
 t o execut e t r eat i es and al l i ances al r eady f or med;  t o pr ovi de f or  
 t he col l ect i on of  dut i es on i mpor t s and expor t s;  t o r egul at e t he 
 mi nt ,  wi t h a savi ng t o t he pr ovi nci al  r i ght s;  t o gover n as 
 sover ei gns t he dependent  t er r i t or i es.  The pr ovi nces ar e r est r ai ned,  
 unl ess wi t h t he gener al  consent ,  f r om ent er i ng i nt o f or ei gn 
 t r eat i es;  f r om est abl i shi ng i mpost s i nj ur i ous t o ot her s,  or  
 char gi ng t hei r  nei ghbor s wi t h hi gher  dut i es t han t hei r  own subj ect s.  
 A counci l  of  s t at e,  a chamber  of  account s,  wi t h f i ve col l eges of  
 admi r al t y ,  ai d and f or t i f y  t he f eder al  admi ni st r at i on.  
The execut i ve magi st r at e of  t he uni on i s  t he st adt hol der ,  who i s  



 now an her edi t ar y pr i nce.  Hi s pr i nc i pal  wei ght  and i nf l uence i n t he 
 r epubl i c  ar e der i ved f r om t hi s i ndependent  t i t l e;  f r om hi s gr eat  
 pat r i moni al  est at es;  f r om hi s f ami l y connect i ons wi t h some of  t he 
 chi ef  pot ent at es of  Eur ope;  and,  mor e t han al l ,  per haps,  f r om hi s 
 bei ng st adt hol der  i n t he sever al  pr ovi nces,  as wel l  as f or  t he 
 uni on;  i n whi ch pr ovi nci al  qual i t y  he has t he appoi nt ment  of  t own 
 magi st r at es under  cer t ai n r egul at i ons,  execut es pr ovi nci al  decr ees,  
 pr esi des when he pl eases i n t he pr ovi nci al  t r i bunal s,  and has 
 t hr oughout  t he power  of  par don.  
As st adt hol der  of  t he uni on,  he has,  however ,  consi der abl e 
 pr er ogat i ves.  
I n hi s pol i t i cal  capaci t y  he has aut hor i t y  t o set t l e di sput es 
 bet ween t he pr ovi nces,  when ot her  met hods f ai l ;  t o assi st  at  t he 
 del i ber at i ons of  t he St at es- Gener al ,  and at  t hei r  par t i cul ar  
 conf er ences;  t o gi ve audi ences t o f or ei gn ambassador s,  and t o keep 
 agent s f or  hi s par t i cul ar  af f ai r s at  f or ei gn cour t s.  
I n hi s mi l i t ar y capaci t y  he commands t he f eder al  t r oops,  
 pr ovi des f or  gar r i sons,  and i n gener al  r egul at es mi l i t ar y af f ai r s;  
 di sposes of  al l  appoi nt ment s,  f r om col onel s t o ensi gns,  and of  t he 
 gover nment s and post s of  f or t i f i ed t owns.  
I n hi s mar i ne capaci t y  he i s  admi r al - gener al ,  and super i nt ends 
 and di r ect s ever y t hi ng r el at i ve t o naval  f or ces and ot her  naval  
 af f ai r s;  pr esi des i n t he admi r al t i es i n per son or  by pr oxy;  
 appoi nt s l i eut enant - admi r al s and ot her  of f i cer s;  and est abl i shes 
 counci l s  of  war ,  whose sent ences ar e not  execut ed t i l l  he appr oves 
 t hem.  
Hi s r evenue,  excl usi ve of  hi s pr i vat e i ncome,  amount s t o t hr ee 
 hundr ed t housand f l or i ns.  The st andi ng ar my whi ch he commands 
 consi st s of  about  f or t y t housand men.  
Such i s  t he nat ur e of  t he cel ebr at ed Bel gi c conf eder acy,  as 
 del i neat ed on par chment .  What  ar e t he char act er s whi ch pr act i ce has 
 st amped upon i t ? I mbeci l i t y  i n t he gover nment ;  di scor d among t he 
 pr ovi nces;  f or ei gn i nf l uence and i ndi gni t i es;  a pr ecar i ous 
 exi st ence i n peace,  and pecul i ar  cal ami t i es f r om war .  
I t  was l ong ago r emar ked by Gr ot i us,  t hat  not hi ng but  t he hat r ed 
 of  hi s count r ymen t o t he house of  Aust r i a kept  t hem f r om bei ng 
 r ui ned by t he v i ces of  t hei r  const i t ut i on.  
The uni on of  Ut r echt ,  says anot her  r espect abl e wr i t er ,  r eposes 
 an aut hor i t y  i n t he St at es- Gener al ,  seemi ngl y suf f i c i ent  t o secur e 
 har mony,  but  t he j eal ousy i n each pr ovi nce r ender s t he pr act i ce ver y 
 di f f er ent  f r om t he t heor y.  
The same i nst r ument ,  says anot her ,  obl i ges each pr ovi nce t o l evy 
 cer t ai n cont r i but i ons;  but  t hi s ar t i c l e never  coul d,  and pr obabl y 
 never  wi l l ,  be execut ed;  because t he i nl and pr ovi nces,  who have 
 l i t t l e commer ce,  cannot  pay an equal  quot a.  
I n mat t er s of  cont r i but i on,  i t  i s  t he pr act i ce t o wai ve t he 
 ar t i c l es of  t he const i t ut i on.  The danger  of  del ay obl i ges t he 
 consent i ng pr ovi nces t o f ur ni sh t hei r  quot as,  wi t hout  wai t i ng f or  
 t he ot her s;  and t hen t o obt ai n r ei mbur sement  f r om t he ot her s,  by 
 deput at i ons,  whi ch ar e f r equent ,  or  ot her wi se,  as t hey can.  The 
 gr eat  weal t h and i nf l uence of  t he pr ovi nce of  Hol l and enabl e her  t o 
 ef f ect  bot h t hese pur poses.  
I t  has mor e t han once happened,  t hat  t he def i c i enci es had t o be 
 ul t i mat el y col l ect ed at  t he poi nt  of  t he bayonet ;  a t hi ng 
 pr act i cabl e,  t hough dr eadf ul ,  i n a conf edr acy wher e one of  t he 
 member s exceeds i n f or ce al l  t he r est ,  and wher e sever al  of  t hem ar e 
 t oo smal l  t o medi t at e r esi st ance;  but  ut t er l y  i mpr act i cabl e i n one 



 composed of  member s,  sever al  of  whi ch ar e equal  t o each ot her  i n 
 s t r engt h and r esour ces,  and equal  s i ngl y t o a v i gor ous and 
 per sever i ng def ense.  
For ei gn mi ni st er s,  says Si r  Wi l l i am Templ e,  who was hi msel f  a 
 f or ei gn mi ni st er ,  el ude mat t er s t aken ad r ef er endum,  by 
 t amper i ng wi t h t he pr ovi nces and c i t i es.  I n 1726,  t he t r eat y of  
 Hanover  was del ayed by t hese means a whol e year .  I nst ances of  a 
 l i ke nat ur e ar e numer ous and not or i ous.  
I n cr i t i cal  emer genci es,  t he St at es- Gener al  ar e of t en compel l ed 
 t o over l eap t hei r  const i t ut i onal  bounds.  I n 1688,  t hey concl uded a 
 t r eat y of  t hemsel ves at  t he r i sk of  t hei r  heads.  The t r eat y of  
 West phal i a,  i n 1648,  by whi ch t hei r  i ndependence was f or mer l y and 
 f i nal l y  r ecogni zed,  was concl uded wi t hout  t he consent  of  Zeal and.  
 Even as r ecent l y  as t he l ast  t r eat y of  peace wi t h Gr eat  Br i t ai n,  
 t he const i t ut i onal  pr i nc i pl e of  unani mi t y was depar t ed f r om.  A weak 
 const i t ut i on must  necessar i l y  t er mi nat e i n di ssol ut i on,  f or  want  of  
 pr oper  power s,  or  t he usur pat i on of  power s r equi s i t e f or  t he publ i c  
 saf et y.  Whet her  t he usur pat i on,  when once begun,  wi l l  s t op at  t he 
 sal ut ar y poi nt ,  or  go f or war d t o t he danger ous ext r eme,  must  depend 
 on t he cont i ngenci es of  t he moment .  Tyr anny has per haps of t ener  
 gr own out  of  t he assumpt i ons of  power ,  cal l ed f or ,  on pr essi ng 
 exi genci es,  by a def ect i ve const i t ut i on,  t han out  of  t he f ul l  
 exer c i se of  t he l ar gest  const i t ut i onal  aut hor i t i es.  
Not wi t hst andi ng t he cal ami t i es pr oduced by t he st adt hol der shi p,  
 i t  has been supposed t hat  wi t hout  hi s i nf l uence i n t he i ndi v i dual  
 pr ovi nces,  t he causes of  anar chy mani f est  i n t he conf eder acy woul d 
 l ong ago have di ssol ved i t .  ` ` Under  such a gover nment , ' '  says t he 
 Abbe Mabl y,  ` ` t he Uni on coul d never  have subsi st ed,  i f  t he pr ovi nces 
 had not  a spr i ng wi t hi n t hemsel ves,  capabl e of  qui ckeni ng t hei r  
 t ar di ness,  and compel l i ng t hem t o t he same way of  t hi nki ng.  Thi s 
 spr i ng i s  t he st adt hol der . ' '  I t  i s  r emar ked by Si r  Wi l l i am Templ e,  
 ` ` t hat  i n t he i nt er mi ssi ons of  t he st adt hol der shi p,  Hol l and,  by her  
 r i ches and her  aut hor i t y ,  whi ch dr ew t he ot her s i nt o a sor t  of  
 dependence,  suppl i ed t he pl ace. ' '  
These ar e not  t he onl y c i r cumst ances whi ch have cont r ol l ed t he 
 t endency t o anar chy and di ssol ut i on.  The sur r oundi ng power s i mpose 
 an absol ut e necessi t y  of  uni on t o a cer t ai n degr ee,  at  t he same t i me 
 t hat  t hey nour i sh by t hei r  i nt r i gues t he const i t ut i onal  v i ces whi ch 
 keep t he r epubl i c  i n some degr ee al ways at  t hei r  mer cy.  
The t r ue pat r i ot s have l ong bewai l ed t he f at al  t endency of  t hese 
 v i ces,  and have made no l ess t han f our  r egul ar  exper i ment s by 
 EXTRAORDI NARY ASSEMBLI ES,  convened f or  t he speci al  pur pose,  t o appl y 
 a r emedy.  As many t i mes has t hei r  l audabl e zeal  f ound i t  i mpossi bl e 
 t o UNI TE THE PUBLI C COUNCI LS i n r ef or mi ng t he known,  t he 
 acknowl edged,  t he f at al  ev i l s  of  t he exi st i ng const i t ut i on.  Let  us 
 pause,  my f el l ow- ci t i zens,  f or  one moment ,  over  t hi s mel anchol y and 
 moni t or y l esson of  hi st or y;  and wi t h t he t ear  t hat  dr ops f or  t he 
 cal ami t i es br ought  on manki nd by t hei r  adver se opi ni ons and sel f i sh 
 passi ons,  l et  our  gr at i t ude mi ngl e an ej acul at i on t o Heaven,  f or  t he 
 pr opi t i ous concor d whi ch has di st i ngui shed t he consul t at i ons f or  our  
 pol i t i cal  happi ness.  
A desi gn was al so concei ved of  est abl i shi ng a gener al  t ax t o be 
 admi ni st er ed by t he f eder al  aut hor i t y .  Thi s al so had i t s  
 adver sar i es and f ai l ed.  
Thi s unhappy peopl e seem t o be now suf f er i ng f r om popul ar  
 convul s i ons,  f r om di ssensi ons among t he st at es,  and f r om t he act ual  
 i nvasi on of  f or ei gn ar ms,  t he cr i s i s  of  t hei r  di st i ny.  Al l  nat i ons 



 have t hei r  eyes f i xed on t he awf ul  spect acl e.  The f i r s t  wi sh 
 pr ompt ed by humani t y i s ,  t hat  t hi s sever e t r i al  may i ssue i n such a 
 r evol ut i on of  t hei r  gover nment  as wi l l  est abl i sh t hei r  uni on,  and 
 r ender  i t  t he par ent  of  t r anqui l l i t y ,  f r eedom and happi ness:  The 
 next ,  t hat  t he asyl um under  whi ch,  we t r ust ,  t he enj oyment  of  t hese 
 bl essi ngs wi l l  speedi l y  be secur ed i n t hi s count r y,  may r ecei ve and 
 consol e t hem f or  t he cat ast r ophe of  t hei r  own.  
I  make no apol ogy f or  havi ng dwel t  so l ong on t he cont empl at i on 
 of  t hese f eder al  pr ecedent s.  Exper i ence i s  t he or acl e of  t r ut h;  
 and wher e i t s  r esponses ar e unequi vocal ,  t hey ought  t o be 
 concl usi ve and sacr ed.  The i mpor t ant  t r ut h,  whi ch i t  unequi vocal l y  
 pr onounces i n t he pr esent  case,  i s  t hat  a sover ei gnt y over  
 sover ei gns,  a gover nment  over  gover nment s,  a l egi s l at i on f or  
 communi t i es,  as cont r adi st i ngui shed f r om i ndi v i dual s,  as i t  i s  a 
 sol eci sm i n t heor y,  so i n pr act i ce i t  i s  subver s i ve of  t he or der  and 
 ends of  c i v i l  pol i t y ,  by subst i t ut i ng VI OLENCE i n pl ace of  LAW,  or  
 t he dest r uct i ve COERCI ON of  t he SWORD i n pl ace of  t he mi l d and 
 sal ut ar y COERCI ON of  t he MAGI STRACY.  
PUBLI US.  
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Ot her  Def ect s of  t he Pr esent  Conf eder at i on 
For  t he I ndependent  Jour nal .  
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To t he Peopl e of  t he St at e of  New Yor k:  
HAVI NG i n t he t hr ee l ast  number s t aken a summar y r evi ew of  t he 
 pr i nc i pal  c i r cumst ances and event s whi ch have depi ct ed t he geni us 
 and f at e of  ot her  conf eder at e gover nment s,  I  shal l  now pr oceed i n 
 t he enumer at i on of  t he most  i mpor t ant  of  t hose def ect s whi ch have 
 hi t her t o di sappoi nt ed our  hopes f r om t he syst em est abl i shed among 
 our sel ves.  To f or m a saf e and sat i s f act or y j udgment  of  t he pr oper  
 r emedy,  i t  i s  absol ut el y necessar y t hat  we shoul d be wel l  acquai nt ed 
 wi t h t he ext ent  and mal i gni t y  of  t he di sease.  
The next  most  pal pabl e def ect  of  t he subsi st i ng Conf eder at i on,  
 i s  t he t ot al  want  of  a SANCTI ON t o i t s  l aws.  The Uni t ed St at es,  as 
 now composed,  have no power s t o exact  obedi ence,  or  puni sh 
 di sobedi ence t o t hei r  r esol ut i ons,  ei t her  by pecuni ar y mul ct s,  by a 
 suspensi on or  di vest i t ur e of  pr i v i l eges,  or  by any ot her  
 const i t ut i onal  mode.  Ther e i s  no expr ess del egat i on of  aut hor i t y  t o 
 t hem t o use f or ce agai nst  del i nquent  member s;  and i f  such a r i ght  
 shoul d be ascr i bed t o t he f eder al  head,  as r esul t i ng f r om t he nat ur e 
 of  t he soci al  compact  bet ween t he St at es,  i t  must  be by i nf er ence 
 and const r uct i on,  i n t he f ace of  t hat  par t  of  t he second ar t i c l e,  by 
 whi ch i t  i s  decl ar ed,  ` ` t hat  each St at e shal l  r et ai n ever y power ,  
 j ur i sdi ct i on,  and r i ght ,  not  EXPRESSLY del egat ed t o t he Uni t ed 
 St at es i n Congr ess assembl ed. ' '  Ther e i s ,  doubt l ess,  a st r i k i ng 
 absur di t y  i n supposi ng t hat  a r i ght  of  t hi s  k i nd does not  exi st ,  but  
 we ar e r educed t o t he di l emma ei t her  of  embr aci ng t hat  supposi t i on,  
 pr epost er ous as i t  may seem,  or  of  cont r aveni ng or  expl ai ni ng away a 
 pr ovi s i on,  whi ch has been of  l at e a r epeat ed t heme of  t he eul ogi es 
 of  t hose who oppose t he new Const i t ut i on;  and t he want  of  whi ch,  i n 
 t hat  pl an,  has been t he subj ect  of  much pl ausi bl e ani madver si on,  and 
 sever e cr i t i c i sm.  I f  we ar e unwi l l i ng t o i mpai r  t he f or ce of  t hi s 



 appl auded pr ovi s i on,  we shal l  be obl i ged t o concl ude,  t hat  t he 
 Uni t ed St at es af f or d t he ext r aor di nar y spect acl e of  a gover nment  
 dest i t ut e even of  t he shadow of  const i t ut i onal  power  t o enf or ce t he 
 execut i on of  i t s  own l aws.  I t  wi l l  appear ,  f r om t he speci mens whi ch 
 have been c i t ed,  t hat  t he Amer i can Conf eder acy,  i n t hi s par t i cul ar ,  
 s t ands di scr i mi nat ed f r om ever y ot her  i nst i t ut i on of  a s i mi l ar  k i nd,  
 and exhi bi t s  a new and unexampl ed phenomenon i n t he pol i t i cal  wor l d.  
The want  of  a mut ual  guar ant y of  t he St at e gover nment s i s  
 anot her  capi t al  i mper f ect i on i n t he f eder al  pl an.  Ther e i s  not hi ng 
 of  t hi s  k i nd decl ar ed i n t he ar t i c l es t hat  compose i t ;  and t o i mpl y 
 a t aci t  guar ant y f r om consi der at i ons of  ut i l i t y ,  woul d be a st i l l  
 mor e f l agr ant  depar t ur e f r om t he c l ause whi ch has been ment i oned,  
 t han t o i mpl y a t aci t  power  of  coer c i on f r om t he l i ke consi der at i ons 
.  The want  of  a guar ant y,  t hough i t  mi ght  i n i t s  consequences 
 endanger  t he Uni on,  does not  so i mmedi at el y at t ack i t s  exi st ence as 
 t he want  of  a const i t ut i onal  sanct i on t o i t s  l aws.  
Wi t hout  a guar ant y t he assi st ance t o be der i ved f r om t he Uni on 
 i n r epel l i ng t hose domest i c  danger s whi ch may somet i mes t hr eat en t he 
 exi st ence of  t he St at e const i t ut i ons,  must  be r enounced.  Usur pat i on 
 may r ear  i t s  cr est  i n each St at e,  and t r ampl e upon t he l i ber t i es of  
 t he peopl e,  whi l e t he nat i onal  gover nment  coul d l egal l y  do not hi ng 
 mor e t han behol d i t s  encr oachment s wi t h i ndi gnat i on and r egr et .  A 
 successf ul  f act i on may er ect  a t yr anny on t he r ui ns of  or der  and 
 l aw,  whi l e no succor  coul d const i t ut i onal l y  be af f or ded by t he Uni on 
 t o t he f r i ends and suppor t er s of  t he gover nment .  The t empest uous 
 s i t uat i on f r om whi ch Massachuset t s has scar cel y emer ged,  evi nces 
 t hat  danger s of  t hi s k i nd ar e not  mer el y specul at i ve.  Who can 
 det er mi ne what  mi ght  have been t he i ssue of  her  l at e convul s i ons,  i f  
 t he mal cont ent s had been headed by a Caesar  or  by a Cr omwel l ? Who 
 can pr edi ct  what  ef f ect  a despot i sm,  est abl i shed i n Massachuset t s,  
 woul d have upon t he l i ber t i es of  New Hampshi r e or  Rhode I s l and,  of  
 Connect i cut  or  New Yor k? 
The i nor di nat e pr i de of  St at e i mpor t ance has suggest ed t o some 
 mi nds an obj ect i on t o t he pr i nc i pl e of  a guar ant y i n t he f eder al  
 gover nment ,  as i nvol v i ng an of f i c i ous i nt er f er ence i n t he domest i c  
 concer ns of  t he member s.  A scr upl e of  t hi s k i nd woul d depr i ve us of  
 one of  t he pr i nc i pal  advant ages t o be expect ed f r om uni on,  and can 
 onl y f l ow f r om a mi sappr ehensi on of  t he nat ur e of  t he pr ovi s i on 
 i t sel f .  I t  coul d be no i mpedi ment  t o r ef or ms of  t he St at e 
 const i t ut i on by a maj or i t y  of  t he peopl e i n a l egal  and peaceabl e 
 mode.  Thi s r i ght  woul d r emai n undi mi ni shed.  The guar ant y coul d 
 onl y oper at e agai nst  changes t o be ef f ect ed by v i ol ence.  Towar ds 
 t he pr event i ons of  cal ami t i es of  t hi s k i nd,  t oo many checks cannot  
 be pr ovi ded.  The peace of  soci et y and t he st abi l i t y  of  gover nment  
 depend absol ut el y on t he ef f i cacy of  t he pr ecaut i ons adopt ed on t hi s 
 head.  Wher e t he whol e power  of  t he gover nment  i s  i n t he hands of  
 t he peopl e,  t her e i s  t he l ess pr et ense f or  t he use of  v i ol ent  
 r emedi es i n par t i al  or  occasi onal  di st emper s of  t he St at e.  The 
 nat ur al  cur e f or  an i l l - admi ni st r at i on,  i n a popul ar  or  
 r epr esent at i ve const i t ut i on,  i s  a change of  men.  A guar ant y by t he 
 nat i onal  aut hor i t y  woul d be as much l evel l ed agai nst  t he usur pat i ons 
 of  r ul er s as agai nst  t he f er ment s and out r ages of  f act i on and 
 sedi t i on i n t he communi t y.  
The pr i nc i pl e of  r egul at i ng t he cont r i but i ons of  t he St at es t o 
 t he common t r easur y by QUOTAS i s anot her  f undament al  er r or  i n t he 
 Conf eder at i on.  I t s  r epugnancy t o an adequat e suppl y of  t he nat i onal  
 ex i genci es has been al r eady poi nt ed out ,  and has suf f i c i ent l y  



 appear ed f r om t he t r i al  whi ch has been made of  i t .  I  speak of  i t  
 now sol el y wi t h a v i ew t o equal i t y  among t he St at es.  Those who have 
 been accust omed t o cont empl at e t he c i r cumst ances whi ch pr oduce and 
 const i t ut e nat i onal  weal t h,  must  be sat i s f i ed t hat  t her e i s  no 
 common st andar d or  bar omet er  by whi ch t he degr ees of  i t  can be 
 ascer t ai ned.  Nei t her  t he val ue of  l ands,  nor  t he number s of  t he 
 peopl e,  whi ch have been successi vel y pr oposed as t he r ul e of  St at e 
 cont r i but i ons,  has any pr et ensi on t o bei ng a j ust  r epr esent at i ve.  
 I f  we compar e t he weal t h of  t he Uni t ed Net her l ands wi t h t hat  of  
 Russi a or  Ger many,  or  even of  Fr ance,  and i f  we at  t he same t i me 
 compar e t he t ot al  val ue of  t he l ands and t he aggr egat e popul at i on of  
 t hat  cont r act ed di st r i c t  wi t h t he t ot al  val ue of  t he l ands and t he 
 aggr egat e popul at i on of  t he i mmense r egi ons of  ei t her  of  t he t hr ee 
 l ast - ment i oned count r i es,  we shal l  at  once di scover  t hat  t her e i s  no 
 compar i son bet ween t he pr opor t i on of  ei t her  of  t hese t wo obj ect s and 
 t hat  of  t he r el at i ve weal t h of  t hose nat i ons.  I f  t he l i ke par al l el  
 wer e t o be r un bet ween sever al  of  t he Amer i can St at es,  i t  woul d 
 f ur ni sh a l i ke r esul t .  Let  Vi r gi ni a be cont r ast ed wi t h Nor t h 
 Car ol i na,  Pennsyl vani a wi t h Connect i cut ,  or  Mar yl and wi t h New 
 Jer sey,  and we shal l  be convi nced t hat  t he r espect i ve abi l i t i es of  
 t hose St at es,  i n r el at i on t o r evenue,  bear  l i t t l e or  no anal ogy t o 
 t hei r  compar at i ve st ock i n l ands or  t o t hei r  compar at i ve popul at i on.  
 The posi t i on may be equal l y  i l l ust r at ed by a s i mi l ar  pr ocess 
 bet ween t he count i es of  t he same St at e.  No man who i s  acquai nt ed 
 wi t h t he St at e of  New Yor k wi l l  doubt  t hat  t he act i ve weal t h of  
 Ki ng' s Count y bear s a much gr eat er  pr opor t i on t o t hat  of  Mont gomer y 
 t han i t  woul d appear  t o be i f  we shoul d t ake ei t her  t he t ot al  val ue 
 of  t he l ands or  t he t ot al  number  of  t he peopl e as a cr i t er i on!  
The weal t h of  nat i ons depends upon an i nf i ni t e var i et y of  causes.  
 Si t uat i on,  soi l ,  c l i mat e,  t he nat ur e of  t he pr oduct i ons,  t he 
 nat ur e of  t he gover nment ,  t he geni us of  t he c i t i zens,  t he degr ee of  
 i nf or mat i on t hey possess,  t he st at e of  commer ce,  of  ar t s,  of  
 i ndust r y,  t hese c i r cumst ances and many mor e,  t oo compl ex,  mi nut e,  or  
 advent i t i ous t o admi t  of  a par t i cul ar  speci f i cat i on,  occasi on 
 di f f er ences har dl y concei vabl e i n t he r el at i ve opul ence and r i ches 
 of  di f f er ent  count r i es.  The consequence c l ear l y  i s  t hat  t her e can 
 be no common measur e of  nat i onal  weal t h,  and,  of  cour se,  no gener al  
 or  st at i onar y r ul e by whi ch t he abi l i t y  of  a st at e t o pay t axes can 
 be det er mi ned.  The at t empt ,  t her ef or e,  t o r egul at e t he 
 cont r i but i ons of  t he member s of  a conf eder acy by any such r ul e,  
 cannot  f ai l  t o be pr oduct i ve of  gl ar i ng i nequal i t y  and ext r eme 
 oppr essi on.  
Thi s i nequal i t y  woul d of  i t sel f  be suf f i c i ent  i n Amer i ca t o wor k 
 t he event ual  dest r uct i on of  t he Uni on,  i f  any mode of  enf or c i ng a 
 compl i ance wi t h i t s  r equi s i t i ons coul d be devi sed.  The suf f er i ng 
 St at es woul d not  l ong consent  t o r emai n associ at ed upon a pr i nc i pl e 
 whi ch di st r i but es t he publ i c  bur dens wi t h so unequal  a hand,  and 
 whi ch was cal cul at ed t o i mpover i sh and oppr ess t he c i t i zens of  some 
 St at es,  whi l e t hose of  ot her s woul d scar cel y be consci ous of  t he 
 smal l  pr opor t i on of  t he wei ght  t hey wer e r equi r ed t o sust ai n.  Thi s,  
 however ,  i s  an evi l  i nsepar abl e f r om t he pr i nc i pl e of  quot as and 
 r equi s i t i ons.  
Ther e i s  no met hod of  st eer i ng c l ear  of  t hi s  i nconveni ence,  but  
 by aut hor i z i ng t he nat i onal  gover nment  t o r ai se i t s  own r evenues i n 
 i t s  own way.  I mpost s,  exci ses,  and,  i n gener al ,  al l  dut i es upon 
 ar t i c l es of  consumpt i on,  may be compar ed t o a f l ui d,  whi ch wi l l ,  i n 
 t i me,  f i nd i t s  l evel  wi t h t he means of  payi ng t hem.  The amount  t o 



 be cont r i but ed by each c i t i zen wi l l  i n a degr ee be at  hi s own 
 opt i on,  and can be r egul at ed by an at t ent i on t o hi s r esour ces.  The 
 r i ch may be ext r avagant ,  t he poor  can be f r ugal ;  and pr i vat e 
 oppr essi on may al ways be avoi ded by a j udi c i ous sel ect i on of  obj ect s 
 pr oper  f or  such i mposi t i ons.  I f  i nequal i t i es shoul d ar i se i n some 
 St at es f r om dut i es on par t i cul ar  obj ect s,  t hese wi l l ,  i n al l  
 pr obabi l i t y ,  be count er bal anced by pr opor t i onal  i nequal i t i es i n 
 ot her  St at es,  f r om t he dut i es on ot her  obj ect s.  I n t he cour se of  
 t i me and t hi ngs,  an equi l i br i um,  as f ar  as i t  i s  at t ai nabl e i n so 
 compl i cat ed a subj ect ,  wi l l  be est abl i shed ever ywher e.  Or ,  i f  
 i nequal i t i es shoul d st i l l  ex i st ,  t hey woul d nei t her  be so gr eat  i n 
 t hei r  degr ee,  so uni f or m i n t hei r  oper at i on,  nor  so odi ous i n t hei r  
 appear ance,  as t hose whi ch woul d necessar i l y  spr i ng f r om quot as,  
 upon any scal e t hat  can possi bl y be devi sed.  
I t  i s  a s i gnal  advant age of  t axes on ar t i c l es of  consumpt i on,  
 t hat  t hey cont ai n i n t hei r  own nat ur e a secur i t y  agai nst  excess.  
 They pr escr i be t hei r  own l i mi t ;  whi ch cannot  be exceeded wi t hout  
 def eat i ng t he end pr oposed,  t hat  i s ,  an ext ensi on of  t he r evenue.  
 When appl i ed t o t hi s obj ect ,  t he sayi ng i s  as j ust  as i t  i s  wi t t y ,  
 t hat ,  ` ` i n pol i t i cal  ar i t hmet i c,  t wo and t wo do not  al ways make f our  
. ' '  I f  dut i es ar e t oo hi gh,  t hey l essen t he consumpt i on;  t he 
 col l ect i on i s  el uded;  and t he pr oduct  t o t he t r easur y i s  not  so 
 gr eat  as when t hey ar e conf i ned wi t hi n pr oper  and moder at e bounds.  
 Thi s f or ms a compl et e bar r i er  agai nst  any mat er i al  oppr essi on of  
 t he c i t i zens by t axes of  t hi s c l ass,  and i s  i t sel f  a nat ur al  
 l i mi t at i on of  t he power  of  i mposi ng t hem.  
I mposi t i ons of  t hi s k i nd usual l y  f al l  under  t he denomi nat i on of  
 i ndi r ect  t axes,  and must  f or  a l ong t i me const i t ut e t he chi ef  par t  
 of  t he r evenue r ai sed i n t hi s count r y.  Those of  t he di r ect  k i nd,  
 whi ch pr i nc i pal l y  r el at e t o l and and bui l di ngs,  may admi t  of  a r ul e 
 of  appor t i onment .  Ei t her  t he val ue of  l and,  or  t he number  of  t he 
 peopl e,  may ser ve as a st andar d.  The st at e of  agr i cul t ur e and t he 
 popul ousness of  a count r y have been consi der ed as near l y connect ed 
 wi t h each ot her .  And,  as a r ul e,  f or  t he pur pose i nt ended,  number s,  
 i n t he v i ew of  s i mpl i c i t y  and cer t ai nt y,  ar e ent i t l ed t o a 
 pr ef er ence.  I n ever y count r y i t  i s  a her cul ean t ask t o obt ai n a 
 val uat i on of  t he l and;  i n a count r y i mper f ect l y  set t l ed and 
 pr ogr essi ve i n i mpr ovement ,  t he di f f i cul t i es ar e i ncr eased al most  t o 
 i mpr act i cabi l i t y .  The expense of  an accur at e val uat i on i s ,  i n al l  
 s i t uat i ons,  a f or mi dabl e obj ect i on.  I n a br anch of  t axat i on wher e 
 no l i mi t s t o t he di scr et i on of  t he gover nment  ar e t o be f ound i n t he 
 nat ur e of  t hi ngs,  t he est abl i shment  of  a f i xed r ul e,  not  
 i ncompat i bl e wi t h t he end,  may be at t ended wi t h f ewer  i nconveni ences 
 t han t o l eave t hat  di scr et i on al t oget her  at  l ar ge.  
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I N ADDI TI ON t o t he def ect s al r eady enumer at ed i n t he exi st i ng 
 f eder al  syst em,  t her e ar e ot her s of  not  l ess i mpor t ance,  whi ch 
 concur  i n r ender i ng i t  al t oget her  unf i t  f or  t he admi ni st r at i on of  
 t he af f ai r s of  t he Uni on.  
The want  of  a power  t o r egul at e commer ce i s  by al l  par t i es 
 al l owed t o be of  t he number .  The ut i l i t y  of  such a power  has been 
 ant i c i pat ed under  t he f i r s t  head of  our  i nqui r i es;  and f or  t hi s 
 r eason,  as wel l  as f r om t he uni ver sal  convi ct i on ent er t ai ned upon 
 t he subj ect ,  l i t t l e need be added i n t hi s pl ace.  I t  i s  i ndeed 
 evi dent ,  on t he most  super f i c i al  v i ew,  t hat  t her e i s  no obj ect ,  
 ei t her  as i t  r espect s t he i nt er est s of  t r ade or  f i nance,  t hat  mor e 
 st r ongl y demands a f eder al  super i nt endence.  The want  of  i t  has 
 al r eady oper at ed as a bar  t o t he f or mat i on of  benef i c i al  t r eat i es 
 wi t h f or ei gn power s,  and has gi ven occasi ons of  di ssat i s f act i on 
 bet ween t he St at es.  No nat i on acquai nt ed wi t h t he nat ur e of  our  
 pol i t i cal  associ at i on woul d be unwi se enough t o ent er  i nt o 
 s t i pul at i ons wi t h t he Uni t ed St at es,  by whi ch t hey conceded 
 pr i v i l eges of  any i mpor t ance t o t hem,  whi l e t hey wer e appr i sed t hat  
 t he engagement s on t he par t  of  t he Uni on mi ght  at  any moment  be 
 v i ol at ed by i t s  member s,  and whi l e t hey f ound f r om exper i ence t hat  
 t hey mi ght  enj oy ever y advant age t hey desi r ed i n our  mar ket s,  
 wi t hout  gr ant i ng us any r et ur n but  such as t hei r  moment ar y 
 conveni ence mi ght  suggest .  I t  i s  not ,  t her ef or e,  t o be wonder ed at  
 t hat  Mr .  Jenki nson,  i n usher i ng i nt o t he House of  Commons a bi l l  f or  
 r egul at i ng t he t empor ar y i nt er cour se bet ween t he t wo count r i es,  
 shoul d pr ef ace i t s  i nt r oduct i on by a decl ar at i on t hat  s i mi l ar  
 pr ovi s i ons i n f or mer  bi l l s  had been f ound t o answer  ever y pur pose t o 
 t he commer ce of  Gr eat  Br i t ai n,  and t hat  i t  woul d be pr udent  t o 
 per s i st  i n t he pl an unt i l  i t  shoul d appear  whet her  t he Amer i can 
 gover nment  was l i kel y or  not  t o acqui r e gr eat er  consi st ency.  [ 1]  
Sever al  St at es have endeavor ed,  by separ at e pr ohi bi t i ons,  
 r est r i c t i ons,  and excl usi ons,  t o i nf l uence t he conduct  of  t hat  
 k i ngdom i n t hi s par t i cul ar ,  but  t he want  of  concer t ,  ar i s i ng f r om 
 t he want  of  a gener al  aut hor i t y  and f r om cl ashi ng and di ss i mi l ar  
 v i ews i n t he St at e,  has hi t her t o f r ust r at ed ever y exper i ment  of  t he 
 k i nd,  and wi l l  cont i nue t o do so as l ong as t he same obst acl es t o a 
 uni f or mi t y of  measur es cont i nue t o exi st .  
The i nt er f er i ng and unnei ghbor l y r egul at i ons of  some St at es,  
 cont r ar y t o t he t r ue spi r i t  of  t he Uni on,  have,  i n di f f er ent  
 i nst ances,  gi ven j ust  cause of  umbr age and compl ai nt  t o ot her s,  and 
 i t  i s  t o be f ear ed t hat  exampl es of  t hi s nat ur e,  i f  not  r est r ai ned 
 by a nat i onal  cont r ol ,  woul d be mul t i pl i ed and ext ended t i l l  t hey 
 became not  l ess ser i ous sour ces of  ani mosi t y and di scor d t han 
 i nj ur i ous i mpedi ment s t o t he i nt cr cour se bet ween t he di f f er ent  par t s 
 of  t he Conf eder acy.  ` ` The commer ce of  t he Ger man empi r e [ 2]  i s  i n 
 cont i nual  t r ammel s f r om t he mul t i pl i c i t y  of  t he dut i es whi ch t he 
 sever al  pr i nces and st at es exact  upon t he mer chandi ses passi ng 
 t hr ough t hei r  t er r i t or i es,  by means of  whi ch t he f i ne st r eams and 
 navi gabl e r i ver s wi t h whi ch Ger many i s  so happi l y  wat er ed ar e 
 r ender ed al most  usel ess. ' '  Though t he geni us of  t he peopl e of  t hi s 
 count r y mi ght  never  per mi t  t hi s  descr i pt i on t o be st r i c t l y  
 appl i cabl e t o us,  yet  we may r easonabl y expect ,  f r om t he gr adual  
 conf l i c t s of  St at e r egul at i ons,  t hat  t he c i t i zens of  each woul d at  
 l engt h come t o be consi der ed and t r eat ed by t he ot her s i n no bet t er  
 l i ght  t han t hat  of  f or ei gner s and al i ens.  
The power  of  r ai s i ng ar mi es,  by t he most  obvi ous const r uct i on of  
 t he ar t i c l es of  t he Conf eder at i on,  i s  mer el y a power  of  maki ng 



 r equi s i t i ons upon t he St at es f or  quot as of  men.  Thi s pr act i ce i n 
 t he cour se of  t he l at e war ,  was f ound r epl et e wi t h obst r uct i ons t o a 
 v i gor ous and t o an economi cal  syst em of  def ense.  I t  gave bi r t h t o a 
 compet i t i on bet ween t he St at es whi ch cr eat ed a k i nd of  auct i on f or  
 men.  I n or der  t o f ur ni sh t he quot as r equi r ed of  t hem,  t hey out bi d 
 each ot her  t i l l  bount i es gr ew t o an enor mous and i nsuppor t abl e s i ze.  
 The hope of  a st i l l  f ur t her  i ncr ease af f or ded an i nducement  t o 
 t hose who wer e di sposed t o ser ve t o pr ocr ast i nat e t hei r  enl i s t ment ,  
 and di s i ncl i ned t hem f r om engagi ng f or  any consi der abl e per i ods.  
 Hence,  s l ow and scant y l ev i es of  men,  i n t he most  cr i t i cal  
 emer genci es of  our  af f ai r s;  shor t  enl i s t ment s at  an unpar al l el ed 
 expense;  cont i nual  f l uct uat i ons i n t he t r oops,  r ui nous t o t hei r  
 di sc i pl i ne and subj ect i ng t he publ i c  saf et y f r equent l y  t o t he 
 per i l ous cr i s i s  of  a di sbanded ar my.  Hence,  al so,  t hose oppr essi ve 
 expedi ent s f or  r ai s i ng men whi ch wer e upon sever al  occasi ons 
 pr act i ced,  and whi ch not hi ng but  t he ent husi asm of  l i ber t y woul d 
 have i nduced t he peopl e t o endur e.  
Thi s met hod of  r ai s i ng t r oops i s  not  mor e unf r i endl y t o economy 
 and v i gor  t han i t  i s  t o an equal  di st r i but i on of  t he bur den.  The 
 St at es near  t he seat  of  war ,  i nf l uenced by mot i ves of  
 sel f - pr eser vat i on,  made ef f or t s t o f ur ni sh t hei r  quot as,  whi ch even 
 exceeded t hei r  abi l i t i es;  whi l e t hose at  a di st ance f r om danger  
 wer e,  f or  t he most  par t ,  as r emi ss as t he ot her s wer e di l i gent ,  i n 
 t hei r  exer t i ons.  The i mmedi at e pr essur e of  t hi s i nequal i t y  was not  
 i n t hi s case,  as i n t hat  of  t he cont r i but i ons of  money,  al l ev i at ed 
 by t he hope of  a f i nal  l i qui dat i on.  The St at es whi ch di d not  pay 
 t hei r  pr opor t i ons of  money mi ght  at  l east  be char ged wi t h t hei r  
 def i c i enci es;  but  no account  coul d be f or med of  t he def i c i enci es i n 
 t he suppl i es of  men.  We shal l  not ,  however ,  see much r eason t o 
 r eget  t he want  of  t hi s  hope,  when we consi der  how l i t t l e pr ospect  
 t her e i s ,  t hat  t he most  del i nquent  St at es wi l l  ever  be abl e t o make 
 compensat i on f or  t hei r  pecuni ar y f ai l ur es.  The syst em of  quot as and 
 r equi s i t i ons,  whet her  i t  be appl i ed t o men or  money,  i s ,  i n ever y 
 v i ew,  a syst em of  i mbeci l i t y  i n t he Uni on,  and of  i nequal i t y  and 
 i nj ust i ce among t he member s.  
The r i ght  of  equal  suf f r age among t he St at es i s  anot her  
 except i onabl e par t  of  t he Conf eder at i on.  Ever y i dea of  pr opor t i on 
 and ever y r ul e of  f ai r  r epr esent at i on conspi r e t o condemn a 
 pr i nc i pl e,  whi ch gi ves t o Rhode I s l and an equal  wei ght  i n t he scal e 
 of  power  wi t h Massachuset t s,  or  Connect i cut ,  or  New Yor k;  and t o 
 Del ewar e an equal  voi ce i n t he nat i onal  del i ber at i ons wi t h 
 Pennsyl vani a,  or  Vi r gi ni a,  or  Nor t h Car ol i na.  I t s  oper at i on 
 cont r adi ct s t he f undament al  maxi m of  r epubl i can gover nment ,  whi ch 
 r equi r es t hat  t he sense of  t he maj or i t y  shoul d pr evai l .  Sophi st r y 
 may r epl y,  t hat  sover ei gns ar e equal ,  and t hat  a maj or i t y  of  t he 
 vot es of  t he St at es wi l l  be a maj or i t y  of  conf eder at ed Amer i ca.  But  
 t hi s  k i nd of  l ogi cal  l eger demai n wi l l  never  count er act  t he pl ai n 
 suggest i ons of  j ust i ce and common- sense.  I t  may happen t hat  t hi s 
 maj or i t y  of  St at es i s  a smal l  mi nor i t y  of  t he peopl e of  
 Amer i ca [ 3] ;  and t wo t hi r ds of  t he peopl e of  Amer i ca coul d not  
 l ong be per suaded,  upon t he cr edi t  of  ar t i f i c i al  di st i nct i ons and 
 sy l l ogi st i c  subt l et i es,  t o submi t  t hei r  i nt er est s t o t he management  
 and di sposal  of  one t hi r d.  The l ar ger  St at es woul d af t er  a whi l e 
 r evol t  f r om t he i dea of  r ecei v i ng t he l aw f r om t he smal l er .  To 
 acqui esce i n such a pr i vat i on of  t hei r  due i mpor t ance i n t he 
 pol i t i cal  scal e,  woul d be not  mer el y t o be i nsensi bl e t o t he l ove of  
 power ,  but  even t o sacr i f i ce t he desi r e of  equal i t y .  I t  i s  nei t her  



 r at i onal  t o expect  t he f i r s t ,  nor  j ust  t o r equi r e t he l ast .  The 
 smal l er  St at es,  consi der i ng how pecul i ar l y  t hei r  saf et y and wel f ar e 
 depend on uni on,  ought  r eadi l y  t o r enounce a pr et ensi on whi ch,  i f  
 not  r el i nqui shed,  woul d pr ove f at al  t o i t s  dur at i on.  
I t  may be obj ect ed t o t hi s,  t hat  not  seven but  ni ne St at es,  or  
 t wo t hi r ds of  t he whol e number ,  must  consent  t o t he most  i mpor t ant  
 r esol ut i ons;  and i t  may be t hence i nf er r ed t hat  ni ne St at es woul d 
 al ways compr ehend a maj or i t y  of  t he Uni on.  But  t hi s does not  
 obvi at e t he i mpr opr i et y of  an equal  vot e bet ween St at es of  t he most  
 unequal  di mensi ons and popul ousness;  nor  i s  t he i nf er ence accur at e 
 i n poi nt  of  f act ;  f or  we can enumer at e ni ne St at es whi ch cont ai n 
 l ess t han a maj or i t y  of  t he peopl e [ 4] ;  and i t  i s  const i t ut i onal l y  
 possi bl e t hat  t hese ni ne may gi ve t he vot e.  Besi des,  t her e ar e 
 mat t er s of  consi der abl e moment  det er mi nabl e by a bar e maj or i t y ;  and 
 t her e ar e ot her s,  concer ni ng whi ch doubt s have been ent er t ai ned,  
 whi ch,  i f  i nt er pr et ed i n f avor  of  t he suf f i c i ency of  a vot e of  seven 
 St at es,  woul d ext end i t s  oper at i on t o i nt er est s of  t he f i r s t  
 magni t ude.  I n addi t i on t o t hi s,  i t  i s  t o be obser ved t hat  t her e i s  
 a pr obabi l i t y  of  an i ncr ease i n t he number  of  St at es,  and no 
 pr ovi s i on f or  a pr opor t i onal  augment at i on of  t he r at i o of  vot es.  
But  t hi s i s  not  al l :  what  at  f i r s t  s i ght  may seem a r emedy,  i s ,  
 i n r eal i t y ,  a poi son.  To gi ve a mi nor i t y  a negat i ve upon t he 
 maj or i t y  ( whi ch i s  al ways t he case wher e mor e t han a maj or i t y  i s  
 r equi s i t e t o a deci s i on) ,  i s ,  i n i t s  t endency,  t o subj ect  t he sense 
 of  t he gr eat er  number  t o t hat  of  t he l esser .  Congr ess,  f r om t he 
 nonat t endance of  a f ew St at es,  have been f r equent l y  i n t he s i t uat i on 
 of  a Pol i sh di et ,  wher e a s i ngl e VOTE has been suf f i c i ent  t o put  a 
 s t op t o al l  t hei r  movement s.  A s i xt i et h par t  of  t he Uni on,  whi ch i s  
 about  t he pr opor t i on of  Del awar e and Rhode I s l and,  has sever al  t i mes 
 been abl e t o oppose an ent i r e bar  t o i t s  oper at i ons.  Thi s i s  one of  
 t hose r ef i nement s whi ch,  i n pr act i ce,  has an ef f ect  t he r ever se of  
 what  i s  expect ed f r om i t  i n t heor y.  The necessi t y  of  unani mi t y i n 
 publ i c  bodi es,  or  of  somet hi ng appr oachi ng t owar ds i t ,  has been 
 f ounded upon a supposi t i on t hat  i t  woul d cont r i but e t o secur i t y .  
 But  i t s  r eal  oper at i on i s  t o embar r ass t he admi ni st r at i on,  t o 
 dest r oy t he ener gy of  t he gover nment ,  and t o subst i t ut e t he 
 pl easur e,  capr i ce,  or  ar t i f i ces of  an i ns i gni f i cant ,  t ur bul ent ,  or  
 cor r upt  j unt o,  t o t he r egul ar  del i ber at i ons and deci s i ons of  a 
 r espect abl e maj or i t y .  I n t hose emer genci es of  a nat i on,  i n whi ch 
 t he goodness or  badness,  t he weakness or  st r engt h of  i t s  gover nment ,  
 i s  of  t he gr eat est  i mpor t ance,  t her e i s  commonl y a necessi t y  f or  
 act i on.  The publ i c  busi ness must ,  i n some way or  ot her ,  go f or war d.  
 I f  a per t i naci ous mi nor i t y  can cont r ol  t he opi ni on of  a maj or i t y ,  
 r espect i ng t he best  mode of  conduct i ng i t ,  t he maj or i t y ,  i n or der  
 t hat  somet hi ng may be done,  must  conf or m t o t he v i ews of  t he 
 mi nor i t y ;  and t hus t he sense of  t he smal l er  number  wi l l  over r ul e 
 t hat  of  t he gr eat er ,  and gi ve a t one t o t he nat i onal  pr oceedi ngs.  
 Hence,  t edi ous del ays;  cont i nual  negot i at i on and i nt r i gue;  
 cont empt i bl e compr omi ses of  t he publ i c  good.  And yet ,  i n such a 
 syst em,  i t  i s  even happy when such compr omi ses can t ake pl ace:  f or  
 upon some occasi ons t hi ngs wi l l  not  admi t  of  accommodat i on;  and 
 t hen t he measur es of  gover nment  must  be i nj ur i ousl y suspended,  or  
 f at al l y  def eat ed.  I t  i s  of t en,  by t he i mpr act i cabi l i t y  of  obt ai ni ng 
 t he concur r ence of  t he necessar y number  of  vot es,  kept  i n a st at e of  
 i nact i on.  I t s  s i t uat i on must  al ways savor  of  weakness,  somet i mes 
 bor der  upon anar chy.  
I t  i s  not  di f f i cul t  t o di scover ,  t hat  a pr i nc i pl e of  t hi s k i nd 



 gi ves gr eat er  scope t o f or ei gn cor r upt i on,  as wel l  as t o domest i c  
 f act i on,  t han t hat  whi ch per mi t s t he sense of  t he maj or i t y  t o 
 deci de;  t hough t he cont r ar y of  t hi s has been pr esumed.  The mi st ake 
 has pr oceeded f r om not  at t endi ng wi t h due car e t o t he mi schi ef s t hat  
 may be occasi oned by obst r uct i ng t he pr ogr ess of  gover nment  at  
 cer t ai n cr i t i cal  seasons.  When t he concur r ence of  a l ar ge number  i s  
 r equi r ed by t he Const i t ut i on t o t he doi ng of  any nat i onal  act ,  we 
 ar e apt  t o r est  sat i s f i ed t hat  al l  i s  saf e,  because not hi ng i mpr oper  
 wi l l  be l i kel y TO BE DONE,  but  we f or get  how much good may be 
 pr event ed,  and how much i l l  may be pr oduced,  by t he power  of  
 hi nder i ng t he doi ng what  may be necessar y,  and of  keepi ng af f ai r s i n 
 t he same unf avor abl e post ur e i n whi ch t hey may happen t o st and at  
 par t i cul ar  per i ods.  
Suppose,  f or  i nst ance,  we wer e engaged i n a war ,  i n conj unct i on 
 wi t h one f or ei gn nat i on,  agai nst  anot her .  Suppose t he necessi t y  of  
 our  s i t uat i on demanded peace,  and t he i nt er est  or  ambi t i on of  our  
 al l y  l ed hi m t o seek t he pr osecut i on of  t he war ,  wi t h v i ews t hat  
 mi ght  j ust i f y  us i n maki ng separ at e t er ms.  I n such a st at e of  
 t hi ngs,  t hi s al l y  of  our s woul d evi dent l y  f i nd i t  much easi er ,  by 
 hi s br i bes and i nt r i gues,  t o t i e up t he hands of  gover nment  f r om 
 maki ng peace,  wher e t wo t hi r ds of  al l  t he vot es wer e r equi s i t e t o 
 t hat  obj ect ,  t han wher e a s i mpl e maj or i t y  woul d suf f i ce.  I n t he 
 f i r s t  case,  he woul d have t o cor r upt  a smal l er  number ;  i n t he l ast ,  
 a gr eat er  number .  Upon t he same pr i nci pl e,  i t  woul d be much easi er  
 f or  a f or ei gn power  wi t h whi ch we wer e at  war  t o per pl ex our  
 counci l s  and embar r ass our  exer t i ons.  And,  i n a commer ci al  v i ew,  we 
 may be subj ect ed t o s i mi l ar  i nconveni ences.  A nat i on,  wi t h whi ch we 
 mi ght  have a t r eat y of  commer ce,  coul d wi t h much gr eat er  f ac i l i t y  
 pr event  our  f or mi ng a connect i on wi t h her  compet i t or  i n t r ade,  
 t hough such a connect i on shoul d be ever  so benef i c i al  t o our sel ves.  
Evi l s  of  t hi s  descr i pt i on ought  not  t o be r egar ded as i magi nar y.  
 One of  t he weak s i des of  r epubl i cs,  among t hei r  numer ous 
 advant ages,  i s  t hat  t hey af f or d t oo easy an i nl et  t o f or ei gn 
 cor r upt i on.  An her edi t ar y monar ch,  t hough of t en di sposed t o 
 sacr i f i ce hi s subj ect s t o hi s ambi t i on,  has so gr eat  a per sonal  
 i nt er est  i n t he gover nment  and i n t he ext er nal  gl or y of  t he nat i on,  
 t hat  i t  i s  not  easy f or  a f or ei gn power  t o gi ve hi m an equi val ent  
 f or  what  he woul d sacr i f i ce by t r eacher y t o t he st at e.  The wor l d 
 has accor di ngl y been wi t ness t o f ew exampl es of  t hi s speci es of  
 r oyal  pr ost i t ut i on,  t hough t her e have been abundant  speci mens of  
 ever y ot her  k i nd.  
I n r epubl i cs,  per sons el evat ed f r om t he mass of  t he communi t y,  
 by t he suf f r ages of  t hei r  f el l ow- ci t i zens,  t o st at i ons of  gr eat  
 pr e- emi nence and power ,  may f i nd compensat i ons f or  bet r ayi ng t hei r  
 t r ust ,  whi ch,  t o any but  mi nds ani mat ed and gui ded by super i or  
 v i r t ue,  may appear  t o exceed t he pr opor t i on of  i nt er est  t hey have i n 
 t he common st ock,  and t o over bal ance t he obl i gat i ons of  dut y.  Hence 
 i t  i s  t hat  hi st or y f ur ni shes us wi t h so many mor t i f y i ng exampl es of  
 t he pr eval ency of  f or ei gn cor r upt i on i n r epubl i can gover nment s.  How 
 much t hi s cont r i but ed t o t he r ui n of  t he anci ent  commonweal t hs has 
 been al r eady del i neat ed.  I t  i s  wel l  known t hat  t he deput i es of  t he 
 Uni t ed Pr ovi nces have,  i n var i ous i nst ances,  been pur chased by t he 
 emi ssar i es of  t he nei ghbor i ng k i ngdoms.  The Ear l  of  Chest er f i el d 
 ( i f  my memor y ser ves me r i ght ) ,  i n a l et t er  t o hi s cour t ,  i nt i mat es 
 t hat  hi s success i n an i mpor t ant  negot i at i on must  depend on hi s 
 obt ai ni ng a maj or ' s  commi ssi on f or  one of  t hose deput i es.  And i n 
 Sweden t he par t i es wer e al t er nat el y bought  by Fr ance and Engl and i n 



 so bar ef aced and not or i ous a manner  t hat  i t  exci t ed uni ver sal  
 di sgust  i n t he nat i on,  and was a pr i nc i pal  cause t hat  t he most  
 l i mi t ed monar ch i n Eur ope,  i n a s i ngl e day,  wi t hout  t umul t ,  
 v i ol ence,  or  opposi t i on,  became one of  t he most  absol ut e and 
 uncont r ol l ed.  
A c i r cumst ance whi ch cr owns t he def ect s of  t he Conf eder at i on 
 r emai ns yet  t o be ment i oned,  t he want  of  a j udi c i ar y power .  Laws 
 ar e a dead l et t er  wi t hout  cour t s t o expound and def i ne t hei r  t r ue 
 meani ng and oper at i on.  The t r eat i es of  t he Uni t ed St at es,  t o have 
 any f or ce at  al l ,  must  be consi der ed as par t  of  t he l aw of  t he l and.  
 Thei r  t r ue i mpor t ,  as f ar  as r espect s i ndi v i dual s,  must ,  l i ke al l  
 ot her  l aws,  be ascer t ai ned by j udi c i al  det er mi nat i ons.  To pr oduce 
 uni f or mi t y i n t hese det er mi nat i ons,  t hey ought  t o be submi t t ed,  i n 
 t he l ast  r esor t ,  t o one SUPREME TRI BUNAL.  And t hi s t r i bunal  ought  
 t o be i nst i t ut ed under  t he same aut hor i t y  whi ch f or ms t he t r eat i es 
 t hemsel ves.  These i ngr edi ent s ar e bot h i ndi spensabl e.  I f  t her e i s  
 i n each St at e a cour t  of  f i nal  j ur i sdi ct i on,  t her e may be as many 
 di f f er ent  f i nal  det er mi nat i ons on t he same poi nt  as t her e ar e cour t s.  
 Ther e ar e endl ess di ver s i t i es i n t he opi ni ons of  men.  We of t en 
 see not  onl y di f f er ent  cour t s but  t he j udges of  t he came cour t  
 di f f er i ng f r om each ot her .  To avoi d t he conf usi on whi ch woul d 
 unavoi dabl y r esul t  f r om t he cont r adi ct or y deci s i ons of  a number  of  
 i ndependent  j udi cat or i es,  al l  nat i ons have f ound i t  necessar y t o 
 est abl i sh one cour t  par amount  t o t he r est ,  possessi ng a gener al  
 super i nt endence,  and aut hor i zed t o set t l e and decl ar e i n t he l ast  
 r esor t  a uni f or m r ul e of  c i v i l  j ust i ce.  
Thi s i s  t he mor e necessar y wher e t he f r ame of  t he gover nment  i s  
 so compounded t hat  t he l aws of  t he whol e ar e i n danger  of  bei ng 
 cont r avened by t he l aws of  t he par t s.  I n t hi s case,  i f  t he 
 par t i cul ar  t r i bunal s ar e i nvest ed wi t h a r i ght  of  ul t i mat e 
 j ur i sdi ct i on,  besi des t he cont r adi ct i ons t o be expect ed f r om 
 di f f er ence of  opi ni on,  t her e wi l l  be much t o f ear  f r om t he bi as of  
 l ocal  v i ews and pr ej udi ces,  and f r om t he i nt er f er ence of  l ocal  
 r egul at i ons.  As of t en as such an i nt er f er ence was t o happen,  t her e 
 woul d be r eason t o appr ehend t hat  t he pr ovi s i ons of  t he par t i cul ar  
 l aws mi ght  be pr ef er r ed t o t hose of  t he gener al  l aws;  f or  not hi ng 
 i s  mor e nat ur al  t o men i n of f i ce t han t o l ook wi t h pecul i ar  
 def er ence t owar ds t hat  aut hor i t y  t o whi ch t hey owe t hei r  of f i c i al  
 ex i st ence.  The t r eat i es of  t he Uni t ed St at es,  under  t he pr esent  
 Const i t ut i on,  ar e l i abl e t o t he i nf r act i ons of  t hi r t een di f f er ent  
 l egi s l at ur es,  and as many di f f er ent  cour t s of  f i nal  j ur i sdi ct i on,  
 act i ng under  t he aut hor i t y  of  t hose l egi s l at ur es.  The f ai t h,  t he 
 r eput at i on,  t he peace of  t he whol e Uni on,  ar e t hus cont i nual l y  at  
 t he mer cy of  t he pr ej udi ces,  t he passi ons,  and t he i nt er est s of  
 ever y member  of  whi ch i t  i s  composed.  I s  i t  possi bl e t hat  f or ei gn 
 nat i ons can ei t her  r espect  or  conf i de i n such a gover nment ? I s i t  
 possi bl e t hat  t he peopl e of  Amer i ca wi l l  l onger  consent  t o t r ust  
 t hei r  honor ,  t hei r  happi ness,  t hei r  saf et y,  on so pr ecar i ous a 
 f oundat i on? 
I n t hi s r evi ew of  t he Conf eder at i on,  I  have conf i ned mysel f  t o 
 t he exhi bi t i on of  i t s  most  mat er i al  def ect s;  passi ng over  t hose 
 i mper f ect i ons i n i t s  det ai l s  by whi ch even a gr eat  par t  of  t he power  
 i nt ended t o be conf er r ed upon i t  has been i n a gr eat  measur e 
 r ender ed abor t i ve.  I t  must  be by t hi s t i me evi dent  t o al l  men of  
 r ef l ect i on,  who can di vest  t hemsel ves of  t he pr epossessi ons of  
 pr econcei ved opi ni ons,  t hat  i t  i s  a syst em so r adi cal l y  v i c i ous and 
 unsound,  as t o admi t  not  of  amendment  but  by an ent i r e change i n i t s  



 l eadi ng f eat ur es and char act er s.  
The or gani zat i on of  Congr ess i s  i t sel f  ut t er l y  i mpr oper  f or  t he 
 exer c i se of  t hose power s whi ch ar e necessar y t o be deposi t ed i n t he 
 Uni on.  A s i ngl e assembl y may be a pr oper  r ecept acl e of  t hose 
 s l ender ,  or  r at her  f et t er ed,  aut hor i t i es,  whi ch have been her et of or e 
 del egat ed t o t he f eder al  head;  but  i t  woul d be i nconsi st ent  wi t h 
 al l  t he pr i nc i pl es of  good gover nment ,  t o i nt r ust  i t  wi t h t hose 
 addi t i onal  power s whi ch,  even t he moder at e and mor e r at i onal  
 adver sar i es of  t he pr oposed Const i t ut i on admi t ,  ought  t o r esi de i n 
 t he Uni t ed St at es.  I f  t hat  pl an shoul d not  be adopt ed,  and i f  t he 
 necessi t y  of  t he Uni on shoul d be abl e t o wi t hst and t he ambi t i ous 
 ai ms of  t hose men who may i ndul ge magni f i cent  schemes of  per sonal  
 aggr andi zement  f r om i t s  di ssol ut i on,  t he pr obabi l i t y  woul d be,  t hat  
 we shoul d r un i nt o t he pr oj ect  of  conf er r i ng suppl ement ar y power s 
 upon Congr ess,  as t hey ar e now const i t ut ed;  and ei t her  t he machi ne,  
 f r om t he i nt r i ns i c f eebl eness of  i t s  st r uct ur e,  wi l l  moul der  i nt o 
 pi eces,  i n spi t e of  our  i l l - j udged ef f or t s t o pr op i t ;  or ,  by 
 successi ve augment at i ons of  i t s  f or ce an ener gy,  as necessi t y  mi ght  
 pr ompt ,  we shal l  f i nal l y  accumul at e,  i n a s i ngl e body,  al l  t he most  
 i mpor t ant  pr er ogat i ves of  sover ei gnt y,  and t hus ent ai l  upon our  
 post er i t y  one of  t he most  execr abl e f or ms of  gover nment  t hat  human 
 i nf at uat i on ever  cont r i ved.  Thus,  we shoul d cr eat e i n r eal i t y  t hat  
 ver y t yr anny whi ch t he adver sar i es of  t he new Const i t ut i on ei t her  
 ar e,  or  af f ect  t o be,  sol i c i t ous t o aver t .  
I t  has not  a l i t t l e cont r i but ed t o t he i nf i r mi t i es of  t he 
 exi st i ng f eder al  syst em,  t hat  i t  never  had a r at i f i cat i on by t he 
 PEOPLE.  Rest i ng on no bet t er  f oundat i on t han t he consent  of  t he 
 sever al  l egi s l at ur es,  i t  has been exposed t o f r equent  and i nt r i cat e 
 quest i ons concer ni ng t he val i di t y  of  i t s  power s,  and has,  i n some 
 i nst ances,  gi ven bi r t h t o t he enor mous doct r i ne of  a r i ght  of  
 l egi s l at i ve r epeal .  Owi ng i t s  r at i f i cat i on t o t he l aw of  a St at e,  
 i t  has been cont ended t hat  t he same aut hor i t y  mi ght  r epeal  t he l aw 
 by whi ch i t  was r at i f i ed.  However  gr oss a her esy i t  may be t o 
 mai nt ai n t hat  a PARTY t o a COMPACT has a r i ght  t o r evoke t hat  
 COMPACT,  t he doct r i ne i t sel f  has had r espect abl e advocat es.  The 
 possi bi l i t y  of  a quest i on of  t hi s nat ur e pr oves t he necessi t y  of  
 l ay i ng t he f oundat i ons of  our  nat i onal  gover nment  deeper  t han i n t he 
 mer e sanct i on of  del egat ed aut hor i t y .  The f abr i c  of  Amer i can empi r e 
 ought  t o r est  on t he sol i d basi s of  THE CONSENT OF THE PEOPLE.  The 
 st r eams of  nat i onal  power  ought  t o f l ow i mmedi at el y f r om t hat  pur e,  
 or i gi nal  f ount ai n of  al l  l egi t i mat e aut hor i t y .  
PUBLI US.  
FNA1- @1 Thi s,  as near l y as I  can r ecol l ect ,  was t he sense of  hi s 
 speech on i nt r oduci ng t he l ast  bi l l .  
FNA1- @2 Encycl opedi a,  ar t i c l e ` ` Empi r e. ' '  
FNA1- @3 New Hampshi r e,  Rhode I s l and,  New Jer sey,  Del awar e,  Geor gi a,  
 Sout h Car ol i na,  and Mar yl and ar e a maj or i t y  of  t he whol e number  of  
 t he St at es,  but  t hey do not  cont ai n one t hi r d of  t he peopl e.  
FNA1- @4 Add New Yor k and Connect i cut  t o t he f or egoi ng seven,  and t hey 
 wi l l  be l ess t han a maj or i t y .  
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HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE necessi t y  of  a Const i t ut i on,  at  l east  equal l y  ener get i c  wi t h 
 t he one pr oposed,  t o t he pr eser vat i on of  t he Uni on,  i s  t he poi nt  at  
 t he exami nat i on of  whi ch we ar e now ar r i ved.  
Thi s i nqui r y wi l l  nat ur al l y  di v i de i t sel f  i nt o t hr ee 
 br anches t he obj ect s t o be pr ovi ded f or  by t he f eder al  gover nment ,  
 t he quant i t y  of  power  necessar y t o t he accompl i shment  of  t hose 
 obj ect s,  t he per sons upon whom t hat  power  ought  t o oper at e.  I t s  
 di st r i but i on and or gani zat i on wi l l  mor e pr oper l y c l ai m our  at t ent i on 
 under  t he succeedi ng head.  
The pr i nc i pal  pur poses t o be answer ed by uni on ar e t hese t he 
 common def ense of  t he member s;  t he pr eser vat i on of  t he publ i c  peace 
 as wel l  agai nst  i nt er nal  convul s i ons as ext er nal  at t acks;  t he 
 r egul at i on of  commer ce wi t h ot her  nat i ons and bet ween t he St at es;  
 t he super i nt endence of  our  i nt er cour se,  pol i t i cal  and commer ci al ,  
 wi t h f or ei gn count r i es.  
The aut hor i t i es essent i al  t o t he common def ense ar e t hese:  t o 
 r ai se ar mi es;  t o bui l d and equi p f l eet s;  t o pr escr i be r ul es f or  
 t he gover nment  of  bot h;  t o di r ect  t hei r  oper at i ons;  t o pr ovi de f or  
 t hei r  suppor t .  These power s ought  t o exi st  wi t hout  l i mi t at i on,  
 BECAUSE I T I S I MPOSSI BLE TO FORESEE OR DEFI NE THE EXTENT AND VARI ETY 
 OF NATI ONAL EXI GENCI ES,  OR THE CORRESPONDENT EXTENT AND VARI ETY OF 
 THE MEANS WHI CH MAY BE NECESSARY TO SATI SFY THEM.  The c i r cumst ances 
 t hat  endanger  t he saf et y of  nat i ons ar e i nf i ni t e,  and f or  t hi s 
 r eason no const i t ut i onal  shackl es can wi sel y be i mposed on t he power  
 t o whi ch t he car e of  i t  i s  commi t t ed.  Thi s power  ought  t o be 
 coext ensi ve wi t h al l  t he possi bl e combi nat i ons of  such 
 c i r cumst ances;  and ought  t o be under  t he di r ect i on of  t he same 
 counci l s  whi ch ar e appoi nt ed t o pr esi de over  t he common def ense.  
Thi s i s  one of  t hose t r ut hs whi ch,  t o a cor r ect  and unpr ej udi ced 
 mi nd,  car r i es i t s  own evi dence al ong wi t h i t ;  and may be obscur ed,  
 but  cannot  be made pl ai ner  by ar gument  or  r easoni ng.  I t  r est s upon 
 axi oms as s i mpl e as t hey ar e uni ver sal ;  t he MEANS ought  t o be 
 pr opor t i oned t o t he END;  t he per sons,  f r om whose agency t he 
 at t ai nment  of  any END i s expect ed,  ought  t o possess t he MEANS by 
 whi ch i t  i s  t o be at t ai ned.  
Whet her  t her e ought  t o be a f eder al  gover nment  i nt r ust ed wi t h 
 t he car e of  t he common def ense,  i s  a quest i on i n t he f i r s t  i nst ance,  
 open f or  di scussi on;  but  t he moment  i t  i s  deci ded i n t he 
 af f i r mat i ve,  i t  wi l l  f ol l ow,  t hat  t hat  gover nment  ought  t o be 
 c l ot hed wi t h al l  t he power s r equi s i t e t o compl et e execut i on of  i t s  
 t r ust .  And unl ess i t  can be shown t hat  t he c i r cumst ances whi ch may 
 af f ect  t he publ i c  saf et y ar e r educi bl e wi t hi n cer t ai n det er mi nat e 
 l i mi t s;  unl ess t he cont r ar y of  t hi s posi t i on can be f ai r l y  and 
 r at i onal l y  di sput ed,  i t  must  be admi t t ed,  as a necessar y 
 consequence,  t hat  t her e can be no l i mi t at i on of  t hat  aut hor i t y  whi ch 
 i s  t o pr ovi de f or  t he def ense and pr ot ect i on of  t he communi t y,  i n 
 any mat t er  essent i al  t o i t s  ef f i cacy t hat  i s ,  i n any mat t er  
 essent i al  t o t he FORMATI ON,  DI RECTI ON,  or  SUPPORT of  t he NATI ONAL 
 FORCES.  
Def ect i ve as t he pr esent  Conf eder at i on has been pr oved t o be,  
 t hi s  pr i nc i pl e appear s t o have been f ul l y  r ecogni zed by t he f r amer s 
 of  i t ;  t hough t hey have not  made pr oper  or  adequat e pr ovi s i on f or  



 i t s  exer c i se.  Congr ess have an unl i mi t ed di scr et i on t o make 
 r equi s i t i ons of  men and money;  t o gover n t he ar my and navy;  t o 
 di r ect  t hei r  oper at i ons.  As t hei r  r equi s i t i ons ar e made 
 const i t ut i onal l y  bi ndi ng upon t he St at es,  who ar e i n f act  under  t he 
 most  sol emn obl i gat i ons t o f ur ni sh t he suppl i es r equi r ed of  t hem,  
 t he i nt ent i on evi dent l y  was t hat  t he Uni t ed St at es shoul d command 
 what ever  r esour ces wer e by t hem j udged r equi s i t e t o t he ` ` common 
 def ense and gener al  wel f ar e. ' '  I t  was pr esumed t hat  a sense of  
 t hei r  t r ue i nt er est s,  and a r egar d t o t he di ct at es of  good f ai t h,  
 woul d be f ound suf f i c i ent  pl edges f or  t he punct ual  per f or mance of  
 t he dut y of  t he member s t o t he f eder al  head.  
The exper i ment  has,  however ,  demonst r at ed t hat  t hi s expect at i on 
 was i l l - f ounded and i l l usor y;  and t he obser vat i ons,  made under  t he 
 l ast  head,  wi l l ,  I  i magi ne,  have suf f i ced t o convi nce t he i mpar t i al  
 and di scer ni ng,  t hat  t her e i s  an absol ut e necessi t y  f or  an ent i r e 
 change i n t he f i r s t  pr i nc i pl es of  t he syst em;  t hat  i f  we ar e i n 
 ear nest  about  gi v i ng t he Uni on ener gy and dur at i on,  we must  abandon 
 t he vai n pr oj ect  of  l egi s l at i ng upon t he St at es i n t hei r  col l ect i ve 
 capaci t i es;  we must  ext end t he l aws of  t he f eder al  gover nment  t o 
 t he i ndi v i dual  c i t i zens of  Amer i ca;  we must  di scar d t he f al l ac i ous 
 scheme of  quot as and r equi s i t i ons,  as equal l y  i mpr act i cabl e and 
 unj ust .  The r esul t  f r om al l  t hi s  i s  t hat  t he Uni on ought  t o be 
 i nvest ed wi t h f ul l  power  t o l evy t r oops;  t o bui l d and equi p f l eet s;  
 and t o r ai se t he r evenues whi ch wi l l  be r equi r ed f or  t he f or mat i on 
 and suppor t  of  an ar my and navy,  i n t he cust omar y and or di nar y modes 
 pr act i ced i n ot her  gover nment s.  
I f  t he c i r cumst ances of  our  count r y ar e such as t o demand a 
 compound i nst ead of  a s i mpl e,  a conf eder at e i nst ead of  a sol e,  
 gover nment ,  t he essent i al  poi nt  whi ch wi l l  r emai n t o be adj ust ed 
 wi l l  be t o di scr i mi nat e t he OBJECTS,  as f ar  as i t  can be done,  whi ch 
 shal l  apper t ai n t o t he di f f er ent  pr ovi nces or  depar t ment s of  power ;  
 al l owi ng t o each t he most  ampl e aut hor i t y  f or  f ul f i l l i ng t he 
 obj ect s commi t t ed t o i t s  char ge.  Shal l  t he Uni on be const i t ut ed t he 
 guar di an of  t he common saf et y? Ar e f l eet s and ar mi es and r evenues 
 necessar y t o t hi s pur pose? The gover nment  of  t he Uni on must  be 
 empower ed t o pass al l  l aws,  and t o make al l  r egul at i ons whi ch have 
 r el at i on t o t hem.  The same must  be t he case i n r espect  t o commer ce,  
 and t o ever y ot her  mat t er  t o whi ch i t s  j ur i sdi ct i on i s  per mi t t ed t o 
 ext end.  I s  t he admi ni st r at i on of  j ust i ce bet ween t he c i t i zens of  
 t he same St at e t he pr oper  depar t ment  of  t he l ocal  gover nment s? 
 These must  possess al l  t he aut hor i t i es whi ch ar e connect ed wi t h 
 t hi s  obj ect ,  and wi t h ever y ot her  t hat  may be al l ot t ed t o t hei r  
 par t i cul ar  cogni zance and di r ect i on.  Not  t o conf er  i n each case a 
 degr ee of  power  commensur at e t o t he end,  woul d be t o v i ol at e t he 
 most  obvi ous r ul es of  pr udence and pr opr i et y,  and i mpr ovi dent l y  t o 
 t r ust  t he gr eat  i nt er est s of  t he nat i on t o hands whi ch ar e di sabl ed 
 f r om managi ng t hem wi t h v i gor  and success.  
Who i s  l i kel y t o make sui t abl e pr ovi s i ons f or  t he publ i c  
 def ense,  as t hat  body t o whi ch t he guar di anshi p of  t he publ i c  saf et y 
 i s  conf i ded;  whi ch,  as t he cent r e of  i nf or mat i on,  wi l l  best  
 under st and t he ext ent  and ur gency of  t he danger s t hat  t hr eat en;  as 
 t he r epr esent at i ve of  t he WHOLE,  wi l l  f eel  i t sel f  most  deepl y 
 i nt er est ed i n t he pr eser vat i on of  ever y par t ;  whi ch,  f r om t he 
 r esponsi bi l i t y  i mpl i ed i n t he dut y assi gned t o i t ,  wi l l  be most  
 sensi bl y i mpr essed wi t h t he necessi t y  of  pr oper  exer t i ons;  and 
 whi ch,  by t he ext ensi on of  i t s  aut hor i t y  t hr oughout  t he St at es,  can 
 al one est abl i sh uni f or mi t y and concer t  i n t he pl ans and measur es by 



 whi ch t he common saf et y i s  t o be secur ed? I s t her e not  a mani f est  
 i nconsi st ency i n devol v i ng upon t he f eder al  gover nment  t he car e of  
 t he gener al  def ense,  and l eavi ng i n t he St at e gover nment s t he 
 EFFECTI VE power s by whi ch i t  i s  t o be pr ovi ded f or ? I s not  a want  
 of  co- oper at i on t he i nf al l i bl e consequence of  such a syst em? And 
 wi l l  not  weakness,  di sor der ,  an undue di st r i but i on of  t he bur dens 
 and cal ami t i es of  war ,  an unnecessar y and i nt ol er abl e i ncr ease of  
 expense,  be i t s  nat ur al  and i nevi t abl e concomi t ant s? Have we not  
 had unequi vocal  exper i ence of  i t s  ef f ect s i n t he cour se of  t he 
 r evol ut i on whi ch we have j ust  accompl i shed? 
Ever y v i ew we may t ake of  t he subj ect ,  as candi d i nqui r er s af t er  
 t r ut h,  wi l l  ser ve t o convi nce us,  t hat  i t  i s  bot h unwi se and 
 danger ous t o deny t he f eder al  gover nment  an unconf i ned aut hor i t y ,  as 
 t o al l  t hose obj ect s whi ch ar e i nt r ust ed t o i t s  management .  I t  wi l l  
 i ndeed deser ve t he most  v i gi l ant  and car ef ul  at t ent i on of  t he 
 peopl e,  t o see t hat  i t  be model ed i n such a manner  as t o admi t  of  
 i t s  bei ng saf el y vest ed wi t h t he r equi s i t e power s.  I f  any pl an 
 whi ch has been,  or  may be,  of f er ed t o our  consi der at i on,  shoul d not ,  
 upon a di spassi onat e i nspect i on,  be f ound t o answer  t hi s 
 descr i pt i on,  i t  ought  t o be r ej ect ed.  A gover nment ,  t he 
 const i t ut i on of  whi ch r ender s i t  unf i t  t o be t r ust ed wi t h al l  t he 
 power s whi ch a f r ee peopl e OUGHT TO DELEGATE TO ANY GOVERNMENT,  
 woul d be an unsaf e and i mpr oper  deposi t ar y of  t he NATI ONAL I NTERESTS.  
 Wher ever  THESE can wi t h pr opr i et y be conf i ded,  t he coi nci dent  
 power s may saf el y accompany t hem.  Thi s i s  t he t r ue r esul t  of  al l  
 j ust  r easoni ng upon t he subj ect .  And t he adver sar i es of  t he pl an 
 pr omul gat ed by t he convent i on ought  t o have conf i ned t hemsel ves t o 
 showi ng,  t hat  t he i nt er nal  s t r uct ur e of  t he pr oposed gover nment  was 
 such as t o r ender  i t  unwor t hy of  t he conf i dence of  t he peopl e.  They 
 ought  not  t o have wander ed i nt o i nf l ammat or y decl amat i ons and 
 unmeani ng cavi l s  about  t he ext ent  of  t he power s.  The POWERS ar e not  
 t oo ext ensi ve f or  t he OBJECTS of  f eder al  admi ni st r at i on,  or ,  i n 
 ot her  wor ds,  f or  t he management  of  our  NATI ONAL I NTERESTS;  nor  can 
 any sat i s f act or y ar gument  be f r amed t o show t hat  t hey ar e char geabl e 
 wi t h such an excess.  I f  i t  be t r ue,  as has been i nsi nuat ed by some 
 of  t he wr i t er s on t he ot her  s i de,  t hat  t he di f f i cul t y  ar i ses f r om 
 t he nat ur e of  t he t hi ng,  and t hat  t he ext ent  of  t he count r y wi l l  not  
 per mi t  us t o f or m a gover nment  i n whi ch such ampl e power s can saf el y 
 be r eposed,  i t  woul d pr ove t hat  we ought  t o cont r act  our  v i ews,  and 
 r esor t  t o t he expedi ent  of  separ at e conf eder aci es,  whi ch wi l l  move 
 wi t hi n mor e pr act i cabl e spher es.  For  t he absur di t y  must  cont i nual l y  
 s t ar e us i n t he f ace of  conf i di ng t o a gover nment  t he di r ect i on of  
 t he most  essent i al  nat i onal  i nt er est s,  wi t hout  dar i ng t o t r ust  i t  t o 
 t he aut hor i t i es whi ch ar e i ndi spensi bl e t o t hei r  pr oper  and 
 ef f i c i ent  management .  Let  us not  at t empt  t o r econci l e 
 cont r adi ct i ons,  but  f i r ml y embr ace a r at i onal  al t er nat i ve.  
I  t r ust ,  however ,  t hat  t he i mpr act i cabi l i t y  of  one gener al  
 syst em cannot  be shown.  I  am gr eat l y  mi st aken,  i f  any t hi ng of  
 wei ght  has yet  been advanced of  t hi s t endency;  and I  f l at t er  
 mysel f ,  t hat  t he obser vat i ons whi ch have been made i n t he cour se of  
 t hese paper s have ser ved t o pl ace t he r ever se of  t hat  posi t i on i n as 
 c l ear  a l i ght  as any mat t er  st i l l  i n t he womb of  t i me and exper i ence 
 can be suscept i bl e of .  Thi s,  at  al l  event s,  must  be evi dent ,  t hat  
 t he ver y di f f i cul t y  i t sel f ,  dr awn f r om t he ext ent  of  t he count r y,  i s  
 t he st r ongest  ar gument  i n f avor  of  an ener get i c  gover nment ;  f or  any 
 ot her  can cer t ai nl y never  pr eser ve t he Uni on of  so l ar ge an empi r e.  
 I f  we embr ace t he t enet s of  t hose who oppose t he adopt i on of  t he 



 pr oposed Const i t ut i on,  as t he st andar d of  our  pol i t i cal  cr eed,  we 
 cannot  f ai l  t o ver i f y  t he gl oomy doct r i nes whi ch pr edi ct  t he 
 i mpr act i cabi l i t y  of  a nat i onal  syst em per vadi ng ent i r e l i mi t s of  t he 
 pr esent  Conf eder acy.  
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To t he Peopl e of  t he St at e of  New Yor k:  
To THE power s pr oposed t o be conf er r ed upon t he f eder al  
 gover nment ,  i n r espect  t o t he cr eat i on and di r ect i on of  t he nat i onal  
 f or ces,  I  have met  wi t h but  one speci f i c  obj ect i on,  whi ch,  i f  I  
 under st and i t  r i ght ,  i s  t hi s,  t hat  pr oper  pr ovi s i on has not  been 
 made agai nst  t he exi st ence of  st andi ng ar mi es i n t i me of  peace;  an 
 obj ect i on whi ch,  I  shal l  now endeavor  t o show,  r est s on weak and 
 unsubst ant i al  f oundat i ons.  
I t  has i ndeed been br ought  f or war d i n t he most  vague and gener al  
 f or m,  suppor t ed onl y by bol d asser t i ons,  wi t hout  t he appear ance of  
 ar gument ;  wi t hout  even t he sanct i on of  t heor et i cal  opi ni ons;  i n 
 cont r adi ct i on t o t he pr act i ce of  ot her  f r ee nat i ons,  and t o t he 
 gener al  sense of  Amer i ca,  as expr essed i n most  of  t he exi st i ng 
 const i t ut i ons.  The pr opr i et or y of  t hi s r emar k wi l l  appear ,  t he 
 moment  i t  i s  r ecol l ect ed t hat  t he obj ect i on under  consi der at i on 
 t ur ns upon a supposed necessi t y  of  r est r ai ni ng t he LEGI SLATI VE 
 aut hor i t y  of  t he nat i on,  i n t he ar t i c l e of  mi l i t ar y est abl i shment s;  
 a pr i nc i pl e unhear d of ,  except  i n one or  t wo of  our  St at e 
 const i t ut i ons,  and r ej ect ed i n al l  t he r est .  
A st r anger  t o our  pol i t i cs,  who was t o r ead our  newspaper s at  
 t he pr esent  j unct ur e,  wi t hout  havi ng pr evi ousl y i nspect ed t he pl an 
 r epor t ed by t he convent i on,  woul d be nat ur al l y  l ed t o one of  t wo 
 concl usi ons:  ei t her  t hat  i t  cont ai ned a posi t i ve i nj unct i on,  t hat  
 s t andi ng ar mi es shoul d be kept  up i n t i me of  peace;  or  t hat  i t  
 vest ed i n t he EXECUTI VE t he whol e power  of  l evyi ng t r oops,  wi t hout  
 subj ect i ng hi s di scr et i on,  i n any shape,  t o t he cont r ol  of  t he 
 l egi s l at ur e.  
I f  he came af t er war ds t o per use t he pl an i t sel f ,  he woul d be 
 sur pr i sed t o di scover ,  t hat  nei t her  t he one nor  t he ot her  was t he 
 case;  t hat  t he whol e power  of  r ai s i ng ar mi es was l odged i n t he 
 LEGI SLATURE,  not  i n t he EXECUTI VE;  t hat  t hi s l egi s l at ur e was t o be 
 a popul ar  body,  consi st i ng of  t he r epr esent at i ves of  t he peopl e 
 per i odi cal l y  el ect ed;  and t hat  i nst ead of  t he pr ovi s i on he had 
 supposed i n f avor  of  s t andi ng ar mi es,  t her e was t o be f ound,  i n 
 r espect  t o t hi s obj ect ,  an i mpor t ant  qual i f i cat i on even of  t he 
 l egi s l at i ve di scr et i on,  i n t hat  c l ause whi ch f or bi ds t he 
 appr opr i at i on of  money f or  t he suppor t  of  an ar my f or  any l onger  
 per i od t han t wo year s a pr ecaut i on whi ch,  upon a near er  v i ew of  i t ,  
 wi l l  appear  t o be a gr eat  and r eal  secur i t y  agai nst  t he keepi ng up 
 of  t r oops wi t hout  evi dent  necessi t y .  
Di sappoi nt ed i n hi s f i r s t  sur mi se,  t he per son I  have supposed 
 woul d be apt  t o pur sue hi s conj ect ur es a l i t t l e f ur t her .  He woul d 
 nat ur al l y  say t o hi msel f ,  i t  i s  i mpossi bl e t hat  al l  t hi s  vehement  



 and pat het i c  decl amat i on can be wi t hout  some col or abl e pr et ext .  I t  
 must  needs be t hat  t hi s peopl e,  so j eal ous of  t hei r  l i ber t i es,  have,  
 i n al l  t he pr ecedi ng model s of  t he const i t ut i ons whi ch t hey have 
 est abl i shed,  i nser t ed t he most  pr eci se and r i gi d pr ecaut i ons on t hi s 
 poi nt ,  t he omi ssi on of  whi ch,  i n t he new pl an,  has gi ven bi r t h t o 
 al l  t hi s  appr ehensi on and c l amor .  
I f ,  under  t hi s i mpr essi on,  he pr oceeded t o pass i n r evi ew t he 
 sever al  St at e const i t ut i ons,  how gr eat  woul d be hi s di sappoi nt ment  
 t o f i nd t hat  TWO ONLY of  t hem [ 1]  cont ai ned an i nt er di ct i on of  
 s t andi ng ar mi es i n t i me of  peace;  t hat  t he ot her  el even had ei t her  
 obser ved a pr of ound s i l ence on t he subj ect ,  or  had i n expr ess t er ms 
 admi t t ed t he r i ght  of  t he Legi s l at ur e t o aut hor i ze t hei r  ex i st ence.  
St i l l ,  however  he woul d be per suaded t hat  t her e must  be some 
 pl ausi bl e f oundat i on f or  t he cr y r ai sed on t hi s head.  He woul d 
 never  be abl e t o i magi ne,  whi l e any sour ce of  i nf or mat i on r emai ned 
 unexpl or ed,  t hat  i t  was not hi ng mor e t han an exper i ment  upon t he 
 publ i c  cr edul i t y ,  di ct at ed ei t her  by a del i ber at e i nt ent i on t o 
 decei ve,  or  by t he over f l owi ngs of  a zeal  t oo i nt emper at e t o be 
 i ngenuous.  I t  woul d pr obabl y occur  t o hi m,  t hat  he woul d be l i kel y 
 t o f i nd t he pr ecaut i ons he was i n sear ch of  i n t he pr i mi t i ve compact  
 bet ween t he St at es.  Her e,  at  l engt h,  he woul d expect  t o meet  wi t h a 
 sol ut i on of  t he eni gma.  No doubt ,  he woul d obser ve t o hi msel f ,  t he 
 exi st i ng Conf eder at i on must  cont ai n t he most  expl i c i t  pr ovi s i ons 
 agai nst  mi l i t ar y est abl i shment s i n t i me of  peace;  and a depar t ur e 
 f r om t hi s model ,  i n a f avor i t e poi nt ,  has occasi oned t he di scont ent  
 whi ch appear s t o i nf l uence t hese pol i t i cal  champi ons.  
I f  he shoul d now appl y hi msel f  t o a car ef ul  and cr i t i cal  sur vey 
 of  t he ar t i c l es of  Conf eder at i on,  hi s ast oni shment  woul d not  onl y be 
 i ncr eased,  but  woul d acqui r e a mi xt ur e of  i ndi gnat i on,  at  t he 
 unexpect ed di scover y,  t hat  t hese ar t i c l es,  i nst ead of  cont ai ni ng t he 
 pr ohi bi t i on he l ooked f or ,  and t hough t hey had,  wi t h j eal ous 
 c i r cumspect i on,  r est r i c t ed t he aut hor i t y  of  t he St at e l egi s l at ur es 
 i n t hi s par t i cul ar ,  had not  i mposed a s i ngl e r est r ai nt  on t hat  of  
 t he Uni t ed St at es.  I f  he happened t o be a man of  qui ck sensi bi l i t y ,  
 or  ar dent  t emper ,  he coul d now no l onger  r ef r ai n f r om r egar di ng 
 t hese c l amor s as t he di shonest  ar t i f i ces of  a s i ni st er  and 
 unpr i nci pl ed opposi t i on t o a pl an whi ch ought  at  l east  t o r ecei ve a 
 f ai r  and candi d exami nat i on f r om al l  s i ncer e l over s of  t hei r  
 count r y!  How el se,  he woul d say,  coul d t he aut hor s of  t hem have 
 been t empt ed t o vent  such l oud censur es upon t hat  pl an,  about  a 
 poi nt  i n whi ch i t  seems t o have conf or med i t sel f  t o t he gener al  
 sense of  Amer i ca as decl ar ed i n i t s  di f f er ent  f or ms of  gover nment ,  
 and i n whi ch i t  has even super added a new and power f ul  guar d unknown 
 t o any of  t hem? I f ,  on t he cont r ar y,  he happened t o be a man of  
 cal m and di spassi onat e f eel i ngs,  he woul d i ndul ge a s i gh f or  t he 
 f r ai l t y  of  human nat ur e,  and woul d l ament ,  t hat  i n a mat t er  so 
 i nt er est i ng t o t he happi ness of  mi l l i ons,  t he t r ue mer i t s  of  t he 
 quest i on shoul d be per pl exed and ent angl ed by expedi ent s so 
 unf r i endl y t o an i mpar t i al  and r i ght  det er mi nat i on.  Even such a man 
 coul d har dl y f or bear  r emar ki ng,  t hat  a conduct  of  t hi s  k i nd has t oo 
 much t he appear ance of  an i nt ent i on t o mi s l ead t he peopl e by 
 al ar mi ng t hei r  passi ons,  r at her  t han t o convi nce t hem by ar gument s 
 addr essed t o t hei r  under st andi ngs.  
But  however  l i t t l e t hi s obj ect i on may be count enanced,  even by 
 pr ecedent s among our sel ves,  i t  may be sat i s f act or y t o t ake a near er  
 v i ew of  i t s  i nt r i ns i c mer i t s .  Fr om a c l ose exami nat i on i t  wi l l  
 appear  t hat  r est r ai nt s upon t he di scr et i on of  t he l egi s l at ur e i n 



 r espect  t o mi l i t ar y est abl i shment s i n t i me of  peace,  woul d be 
 i mpr oper  t o be i mposed,  and i f  i mposed,  f r om t he necessi t i es of  
 soci et y,  woul d be unl i kel y t o be obser ved.  
Though a wi de ocean separ at es t he Uni t ed St at es f r om Eur ope,  yet  
 t her e ar e var i ous consi der at i ons t hat  war n us agai nst  an excess of  
 conf i dence or  secur i t y .  On one s i de of  us,  and st r et chi ng f ar  i nt o 
 our  r ear ,  ar e gr owi ng set t l ement s subj ect  t o t he domi ni on of  Br i t ai n.  
 On t he ot her  s i de,  and ext endi ng t o meet  t he Br i t i sh set t l ement s,  
 ar e col oni es and est abl i shment s subj ect  t o t he domi ni on of  Spai n.  
 Thi s s i t uat i on and t he v i c i ni t y  of  t he West  I ndi a I s l ands,  
 bel ongi ng t o t hese t wo power s cr eat e bet ween t hem,  i n r espect  t o 
 t hei r  Amer i can possessi ons and i n r el at i on t o us,  a common i nt er est .  
 The savage t r i bes on our  West er n f r ont i er  ought  t o be r egar ded as 
 our  nat ur al  enemi es,  t hei r  nat ur al  al l i es,  because t hey have most  t o 
 f ear  f r om us,  and most  t o hope f r om t hem.  The i mpr ovement s i n t he 
 ar t  of  navi gat i on have,  as t o t he f aci l i t y  of  communi cat i on,  
 r ender ed di st ant  nat i ons,  i n a gr eat  measur e,  nei ghbor s.  Br i t ai n 
 and Spai n ar e among t he pr i nc i pal  mar i t i me power s of  Eur ope.  A 
 f ut ur e concer t  of  v i ews bet ween t hese nat i ons ought  not  t o be 
 r egar ded as i mpr obabl e.  The i ncr easi ng r emot eness of  consangui ni t y  
 i s  ever y day di mi ni shi ng t he f or ce of  t he f ami l y compact  bet ween 
 Fr ance and Spai n.  And pol i t i c i ans have ever  wi t h gr eat  r eason 
 consi der ed t he t i es of  bl ood as f eebl e and pr ecar i ous l i nks of  
 pol i t i cal  connect i on.  These c i r cumst ances combi ned,  admoni sh us not  
 t o be t oo sangui ne i n consi der i ng our sel ves as ent i r el y out  of  t he 
 r each of  danger .  
Pr evi ous t o t he Revol ut i on,  and ever  s i nce t he peace,  t her e has 
 been a const ant  necessi t y  f or  keepi ng smal l  gar r i sons on our  West er n 
 f r ont i er .  No per son can doubt  t hat  t hese wi l l  cont i nue t o be 
 i ndi spensabl e,  i f  i t  shoul d onl y be agai nst  t he r avages and 
 depr edat i ons of  t he I ndi ans.  These gar r i sons must  ei t her  be 
 f ur ni shed by occasi onal  det achment s f r om t he mi l i t i a,  or  by 
 per manent  cor ps i n t he pay of  t he gover nment .  The f i r s t  i s  
 i mpr act i cabl e;  and i f  pr act i cabl e,  woul d be per ni c i ous.  The 
 mi l i t i a woul d not  l ong,  i f  at  al l ,  submi t  t o be dr agged f r om t hei r  
 occupat i ons and f ami l i es t o per f or m t hat  most  di sagr eeabl e dut y i n 
 t i mes of  pr of ound peace.  And i f  t hey coul d be pr evai l ed upon or  
 compel l ed t o do i t ,  t he i ncr eased expense of  a f r equent  r ot at i on of  
 ser v i ce,  and t he l oss of  l abor  and di sconcer t i on of  t he i ndust r i ous 
 pur sui t s  of  i ndi v i dual s,  woul d f or m concl usi ve obj ect i ons t o t he 
 scheme.  I t  woul d be as bur densome and i nj ur i ous t o t he publ i c  as 
 r ui nous t o pr i vat e c i t i zens.  The l at t er  r esour ce of  per manent  cor ps 
 i n t he pay of  t he gover nment  amount s t o a st andi ng ar my i n t i me of  
 peace;  a smal l  one,  i ndeed,  but  not  t he l ess r eal  f or  bei ng smal l .  
 Her e i s  a s i mpl e v i ew of  t he subj ect ,  t hat  shows us at  once t he 
 i mpr opr i et y of  a const i t ut i onal  i nt er di ct i on of  such est abl i shment s,  
 and t he necessi t y  of  l eavi ng t he mat t er  t o t he di scr et i on and 
 pr udence of  t he l egi s l at ur e.  
I n pr opor t i on t o our  i ncr ease i n st r engt h,  i t  i s  pr obabl e,  nay,  
 i t  may be sai d cer t ai n,  t hat  Br i t ai n and Spai n woul d augment  t hei r  
 mi l i t ar y est abl i shment s i n our  nei ghbor hood.  I f  we shoul d not  be 
 wi l l i ng t o be exposed,  i n a naked and def ensel ess condi t i on,  t o 
 t hei r  i nsul t s  and encr oachment s,  we shoul d f i nd i t  expedi ent  t o 
 i ncr ease our  f r ont i er  gar r i sons i n some r at i o t o t he f or ce by whi ch 
 our  West er n set t l ement s mi ght  be annoyed.  Ther e ar e,  and wi l l  be,  
 par t i cul ar  post s,  t he possessi on of  whi ch wi l l  i nc l ude t he command 
 of  l ar ge di st r i c t s of  t er r i t or y,  and f aci l i t at e f ut ur e i nvasi ons of  



 t he r emai nder .  I t  may be added t hat  some of  t hose post s wi l l  be 
 keys t o t he t r ade wi t h t he I ndi an nat i ons.  Can any man t hi nk i t  
 woul d be wi se t o l eave such post s i n a s i t uat i on t o be at  any 
 i nst ant  sei zed by one or  t he ot her  of  t wo nei ghbor i ng and f or mi dabl e 
 power s? To act  t hi s par t  woul d be t o deser t  al l  t he usual  maxi ms of  
 pr udence and pol i cy.  
I f  we mean t o be a commer ci al  peopl e,  or  even t o be secur e on 
 our  At l ant i c  s i de,  we must  endeavor ,  as soon as possi bl e,  t o have a 
 navy.  To t hi s pur pose t her e must  be dock- yar ds and ar senal s;  and 
 f or  t he def ense of  t hese,  f or t i f i cat i ons,  and pr obabl y gar r i sons.  
 When a nat i on has become so power f ul  by sea t hat  i t  can pr ot ect  i t s  
 dock- yar ds by i t s  f l eet s,  t hi s  super sedes t he necessi t y  of  gar r i sons 
 f or  t hat  pur pose;  but  wher e naval  est abl i shment s ar e i n t hei r  
 i nf ancy,  moder at e gar r i sons wi l l ,  i n al l  l i kel i hood,  be f ound an 
 i ndi spensabl e secur i t y  agai nst  descent s f or  t he dest r uct i on of  t he 
 ar senal s and dock- yar ds,  and somet i mes of  t he f l eet  i t sel f .  
PUBLI US.  
FNA1- @1 Thi s st at ement  of  t he mat t er  i s  t aken f r om t he pr i nt ed 
 col l ect i on of  St at e const i t ut i ons.  Pennsyl vani a and Nor t h Car ol i na 
 ar e t he t wo whi ch cont ai n t he i nt er di ct i on i n t hese wor ds:  ` ` As 
 st andi ng ar mi es i n t i me of  peace ar e danger ous t o l i ber t y,  THEY 
 OUGHT NOT t o be kept  up. ' '  Thi s i s ,  i n t r ut h,  r at her  a CAUTI ON t han 
 a PROHI BI TI ON.  New Hampshi r e,  Massachuset t s,  Del awar e,  and Mar yl and 
 have,  i n each of  t hei r  bi l s  of  r i ght s,  a c l ause t o t hi s ef f ect :  
 ` ` St andi ng ar mi es ar e danger ous t o l i ber t y,  and ought  not  t o be 
 r ai sed or  kept  up WI THOUT THE CONSENT OF THE LEGI SLATURE' ' ;  whi ch 
 i s  a f or mal  admi ssi on of  t he aut hor i t y  of  t he Legi s l at ur e.  New Yor k 
 has no bi l l s  of  r i ght s,  and her  const i t ut i on says not  a wor d about  
 t he mat t er .  No bi l l s  of  r i ght s appear  annexed t o t he const i t ut i ons 
 of  t he ot her  St at es,  except  t he f or egoi ng,  and t hei r  const i t ut i ons 
 ar e equal l y  s i l ent .  I  am t ol d,  however  t hat  one or  t wo St at es have 
 bi l l s  of  r i ght s whi ch do not  appear  i n t hi s col l ect i on;  but  t hat  
 t hose al so r ecogni ze t he r i ght  of  t he l egi s l at i ve aut hor i t y  i n t hi s 
 r espect .  
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To t he Peopl e of  t he St at e of  New Yor k:  
I T MAY per haps be ur ged t hat  t he obj ect s enumer at ed i n t he 
 pr ecedi ng number  ought  t o be pr ovi ded f or  by t he St at e gover nment s,  
 under  t he di r ect i on of  t he Uni on.  But  t hi s woul d be,  i n r eal i t y ,  an 
 i nver s i on of  t he pr i mar y pr i nc i pl e of  our  pol i t i cal  associ at i on,  as 
 i t  woul d i n pr act i ce t r ansf er  t he car e of  t he common def ense f r om 
 t he f eder al  head t o t he i ndi v i dual  member s:  a pr oj ect  oppr essi ve t o 
 some St at es,  danger ous t o al l ,  and banef ul  t o t he Conf eder acy.  
The t er r i t or i es of  Br i t ai n,  Spai n,  and of  t he I ndi an nat i ons i n 
 our  nei ghbor hood do not  bor der  on par t i cul ar  St at es,  but  enci r c l e 
 t he Uni on f r om Mai ne t o Geor gi a.  The danger ,  t hough i n di f f er ent  
 degr ees,  i s  t her ef or e common.  And t he means of  guar di ng agai nst  i t  



 ought ,  i n l i ke manner ,  t o be t he obj ect s of  common counci l s  and of  a 
 common t r easur y.  I t  happens t hat  some St at es,  f r om l ocal  s i t uat i on,  
 ar e mor e di r ect l y  exposed.  New Yor k i s  of  t hi s  c l ass.  Upon t he 
 pl an of  separ at e pr ovi s i ons,  New Yor k woul d have t o sust ai n t he 
 whol e wei ght  of  t he est abl i shment s r equi s i t e t o her  i mmedi at e 
 saf et y,  and t o t he medi at e or  ul t i mat e pr ot ect i on of  her  nei ghbor s.  
 Thi s woul d nei t her  be equi t abl e as i t  r espect ed New Yor k nor  saf e 
 as i t  r espect ed t he ot her  St at es.  Var i ous i nconveni ences woul d 
 at t end such a syst em.  The St at es,  t o whose l ot  i t  mi ght  f al l  t o 
 suppor t  t he necessar y est abl i shment s,  woul d be as l i t t l e abl e as 
 wi l l i ng,  f or  a consi der abl e t i me t o come,  t o bear  t he bur den of  
 compet ent  pr ovi s i ons.  The secur i t y  of  al l  woul d t hus be subj ect ed 
 t o t he par s i mony,  i mpr ovi dence,  or  i nabi l i t y  of  a par t .  I f  t he 
 r esour ces of  such par t  becomi ng mor e abundant  and ext ensi ve,  i t s  
 pr ovi s i ons shoul d be pr opor t i onal l y  enl ar ged,  t he ot her  St at es woul d 
 qui ck l y t ake t he al ar m at  seei ng t he whol e mi l i t ar y f or ce of  t he 
 Uni on i n t he hands of  t wo or  t hr ee of  i t s  member s,  and t hose 
 pr obabl y amongst  t he most  power f ul .  They woul d each choose t o have 
 some count er poi se,  and pr et enses coul d easi l y  be cont r i ved.  I n t hi s 
 s i t uat i on,  mi l i t ar y est abl i shment s,  nour i shed by mut ual  j eal ousy,  
 woul d be apt  t o swel l  beyond t hei r  nat ur al  or  pr oper  s i ze;  and 
 bei ng at  t he separ at e di sposal  of  t he member s,  t hey woul d be engi nes 
 f or  t he abr i dgment  or  demol i t i on of  t he nat i onal  aut hcr i t y .  
Reasons have been al r eady gi ven t o i nduce a supposi t i on t hat  t he 
 St at e gover nment s wi l l  t oo nat ur al l y  be pr one t o a r i val shi p wi t h 
 t hat  of  t he Uni on,  t he f oundat i on of  whi ch wi l l  be t he l ove of  
 power ;  and t hat  i n any cont est  bet ween t he f eder al  head and one of  
 i t s  member s t he peopl e wi l l  be most  apt  t o uni t e wi t h t hei r  l ocal  
 gover nment .  I f ,  i n addi t i on t o t hi s i mmense advant age,  t he ambi t i on 
 of  t he member s shoul d be st i mul at ed by t he separ at e and i ndependent  
 possessi on of  mi l i t ar y f or ces,  i t  woul d af f or d t oo st r ong a 
 t empt at i on and t oo gr eat  a f aci l i t y  t o t hem t o make ent er pr i ses 
 upon,  and f i nal l y  t o subver t ,  t he const i t ut i onal  aut hor i t y  of  t he 
 Uni on.  On t he ot her  hand,  t he l i ber t y of  t he peopl e woul d be l ess 
 saf e i n t hi s st at e of  t hi ngs t han i n t hat  whi ch l ef t  t he nat i onal  
 f or ces i n t he hands of  t he nat i onal  gover nment .  As f ar  as an ar my 
 may be consi der ed as a danger ous weapon of  power ,  i t  had bet t er  be 
 i n t hose hands of  whi ch t he peopl e ar e most  l i kel y t o be j eal ous 
 t han i n t hose of  whi ch t hey ar e l east  l i kel y t o be j eal ous.  For  i t  
 i s  a t r ut h,  whi ch t he exper i ence of  ages has at t est ed,  t hat  t he 
 peopl e ar e al ways most  i n danger  when t he means of  i nj ur i ng t hei r  
 r i ght s ar e i n t he possessi on of  t hose of  whom t hey ent er t ai n t he 
 l east  suspi c i on.  
The f r amer s of  t he exi st i ng Conf eder at i on,  f ul l y  awar e of  t he 
 danger  t o t he Uni on f r om t he separ at e possessi on of  mi l i t ar y f or ces 
 by t he St at es,  have,  i n expr ess t er ms,  pr ohi bi t ed t hem f r om havi ng 
 ei t her  shi ps or  t r oops,  unl ess wi t h t he consent  of  Congr ess.  The 
 t r ut h i s ,  t hat  t he exi st ence of  a f eder al  gover nment  and mi l i t ar y 
 est abl i shment s under  St at e aut hor i t y  ar e not  l ess at  var i ance wi t h 
 each ot her  t han a due suppl y of  t he f eder al  t r easur y and t he syst em 
 of  quot as and r equi s i t i ons.  
Ther e ar e ot her  l i ght s besi des t hose al r eady t aken not i ce of ,  i n 
 whi ch t he i mpr opr i et y of  r est r ai nt s on t he di scr et i on of  t he 
 nat i onal  l egi s l at ur e wi l l  be equal l y  mani f est .  The desi gn of  t he 
 obj ect i on,  whi ch has been ment i oned,  i s  t o pr ecl ude st andi ng ar mi es 
 i n t i me of  peace,  t hough we have never  been i nf or med how f ar  i t  i s  
 desi gned t he pr ohi bi t i on shoul d ext end;  whet her  t o r ai s i ng ar mi es 



 as wel l  as t o KEEPI NG THEM UP i n a season of  t r anqui l l i t y  or  not .  
 I f  i t  be conf i ned t o t he l at t er  i t  wi l l  have no pr eci se 
 s i gni f i cat i on,  and i t  wi l l  be i nef f ect ual  f or  t he pur pose i nt ended.  
 When ar mi es ar e once r ai sed what  shal l  be denomi nat ed ` ` keepi ng 
 t hem up, ' '  cont r ar y t o t he sense of  t he Const i t ut i on? What  t i me 
 shal l  be r equi s i t e t o ascer t ai n t he v i ol at i on? Shal l  i t  be a week,  
 a mont h,  a year ? Or  shal l  we say t hey may be cont i nued as l ong as 
 t he danger  whi ch occasi oned t hei r  bei ng r ai sed cont i nues? Thi s 
 woul d be t o admi t  t hat  t hey mi ght  be kept  up I N TI ME OF PEACE,  
 agai nst  t hr eat eni ng or  i mpendi ng danger ,  whi ch woul d be at  once t o 
 devi at e f r om t he l i t er al  meani ng of  t he pr ohi bi t i on,  and t o 
 i nt r oduce an ext ensi ve l at i t ude of  const r uct i on.  Who shal l  j udge of  
 t he cont i nuance of  t he danger ? Thi s must  undoubt edl y be submi t t ed 
 t o t he nat i onal  gover nment ,  and t he mat t er  woul d t hen be br ought  t o 
 t hi s  i ssue,  t hat  t he nat i onal  gover nment ,  t o pr ovi de agai nst  
 appr ehended danger ,  mi ght  i n t he f i r s t  i nst ance r ai se t r oops,  and 
 mi ght  af t er war ds keep t hem on f oot  as l ong as t hey supposed t he 
 peace or  saf et y of  t he communi t y was i n any degr ee of  j eopar dy.  I t  
 i s  easy t o per cei ve t hat  a di scr et i on so l at i t udi nar y as t hi s woul d 
 af f or d ampl e r oom f or  el udi ng t he f or ce of  t he pr ovi s i on.  
The supposed ut i l i t y  of  a pr ovi s i on of  t hi s k i nd can onl y be 
 f ounded on t he supposed pr obabi l i t y ,  or  at  l east  possi bi l i t y ,  of  a 
 combi nat i on bet ween t he execut i ve and t he l egi s l at i ve,  i n some 
 scheme of  usur pat i on.  Shoul d t hi s at  any t i me happen,  how easy 
 woul d i t  be t o f abr i cat e pr et enses of  appr oachi ng danger !  I ndi an 
 host i l i t i es,  i nst i gat ed by Spai n or  Br i t ai n,  woul d al ways be at  hand.  
 Pr ovocat i ons t o pr oduce t he desi r ed appear ances mi ght  even be 
 gi ven t o some f or ei gn power ,  and appeased agai n by t i mel y 
 concessi ons.  I f  we can r easonabl y pr esume such a combi nat i on t o 
 have been f or med,  and t hat  t he ent er pr i se i s  war r ant ed by a 
 suf f i c i ent  pr ospect  of  success,  t he ar my,  when once r ai sed,  f r om 
 what ever  cause,  or  on what ever  pr et ext ,  may be appl i ed t o t he 
 execut i on of  t he pr oj ect .  
I f ,  t o obvi at e t hi s consequence,  i t  shoul d be r esol ved t o ext end 
 t he pr ohi bi t i on t o t he RAI SI NG of  ar mi es i n t i me of  peace,  t he 
 Uni t ed St at es woul d t hen exhi bi t  t he most  ext r aor di nar y spect acl e 
 whi ch t he wor l d has yet  seen,  t hat  of  a nat i on i ncapaci t at ed by i t s  
 Const i t ut i on t o pr epar e f or  def ense,  bef or e i t  was act ual l y  i nvaded.  
 As t he cer emony of  a f or mal  denunci at i on of  war  has of  l at e f al l en 
 i nt o di suse,  t he pr esence of  an enemy wi t hi n our  t er r i t or i es must  be 
 wai t ed f or ,  as t he l egal  war r ant  t o t he gover nment  t o begi n i t s  
 l ev i es of  men f or  t he pr ot ect i on of  t he St at e.  We must  r ecei ve t he 
 bl ow,  bef or e we coul d even pr epar e t o r et ur n i t .  Al l  t hat  k i nd of  
 pol i cy by whi ch nat i ons ant i c i pat e di st ant  danger ,  and meet  t he 
 gat her i ng st or m,  must  be abst ai ned f r om,  as cont r ar y t o t he genui ne 
 maxi ms of  a f r ee gover nment .  We must  expose our  pr oper t y and 
 l i ber t y t o t he mer cy of  f or ei gn i nvader s,  and i nv i t e t hem by our  
 weakness t o sei ze t he naked and def ensel ess pr ey,  because we ar e 
 af r ai d t hat  r ul er s,  cr eat ed by our  choi ce,  dependent  on our  wi l l ,  
 mi ght  endanger  t hat  l i ber t y,  by an abuse of  t he means necessar y t o 
 i t s  pr eser vat i on.  
Her e I  expect  we shal l  be t ol d t hat  t he mi l i t i a of  t he count r y 
 i s  i t s  nat ur al  bul war k,  and woul d be at  al l  t i mes equal  t o t he 
 nat i onal  def ense.  Thi s doct r i ne,  i n subst ance,  had l i ke t o have 
 l ost  us our  i ndependence.  I t  cost  mi l l i ons t o t he Uni t ed St at es 
 t hat  mi ght  have been saved.  The f act s whi ch,  f r om our  own 
 exper i ence,  f or bi d a r el i ance of  t hi s k i nd,  ar e t oo r ecent  t o per mi t  



 us t o be t he dupes of  such a suggest i on.  The st eady oper at i ons of  
 war  agai nst  a r egul ar  and di sc i pl i ned ar my can onl y be successf ul l y  
 conduct ed by a f or ce of  t he same ki nd.  Consi der at i ons of  economy,  
 not  l ess t han of  st abi l i t y  and v i gor ,  conf i r m t hi s posi t i on.  The 
 Amer i can mi l i t i a,  i n t he cour se of  t he l at e war ,  have,  by t hei r  
 val or  on numer ous occasi ons,  er ect ed et er nal  monument s t o t hei r  
 f ame;  but  t he br avest  of  t hem f eel  and know t hat  t he l i ber t y of  
 t hei r  count r y coul d not  have been est abl i shed by t hei r  ef f or t s 
 al one,  however  gr eat  and val uabl e t hey wer e.  War ,  l i ke most  ot her  
 t hi ngs,  i s  a sc i ence t o be acqui r ed and per f ect ed by di l i gence,  by 
 per ser ver ance,  by t i me,  and by pr act i ce.  
Al l  v i ol ent  pol i cy,  as i t  i s  cont r ar y t o t he nat ur al  and 
 exper i enced cour se of  human af f ai r s,  def eat s i t sel f .  Pennsyl vani a,  
 at  t hi s  i nst ant ,  af f or ds an exampl e of  t he t r ut h of  t hi s r emar k.  
 The Bi l l  of  Ri ght s of  t hat  St at e decl ar es t hat  st andi ng ar mi es ar e 
 danger ous t o l i ber t y,  and ought  not  t o be kept  up i n t i me of  peace.  
 Pennsyl vani a,  never t hel ess,  i n a t i me of  pr of ound peace,  f r om t he 
 exi st ence of  par t i al  di sor der s i n one or  t wo of  her  count i es,  has 
 r esol ved t o r ai se a body of  t r oops;  and i n al l  pr obabi l i t y  wi l l  
 keep t hem up as l ong as t her e i s  any appear ance of  danger  t o t he 
 publ i c  peace.  The conduct  of  Massachuset t s af f or ds a l esson on t he 
 same subj ect ,  t hough on di f f er ent  gr ound.  That  St at e ( wi t hout  
 wai t i ng f or  t he sanct i on of  Congr ess,  as t he ar t i c l es of  t he 
 Conf eder at i on r equi r e)  was compel l ed t o r ai se t r oops t o quel l  a 
 domest i c  i nsur r ect i on,  and st i l l  keeps a cor ps i n pay t o pr event  a 
 r evi val  of  t he spi r i t  of  r evol t .  The par t i cul ar  const i t ut i on of  
 Massachuset t s opposed no obst acl e t o t he measur e;  but  t he i nst ance 
 i s  st i l l  of  use t o i nst r uct  us t hat  cases ar e l i kel y t o occur  under  
 our  gover nment ,  as wel l  as under  t hose of  ot her  nat i ons,  whi ch wi l l  
 somet i mes r ender  a mi l i t ar y f or ce i n t i me of  peace essent i al  t o t he 
 secur i t y  of  t he soci et y,  and t hat  i t  i s  t her ef or e i mpr oper  i n t hi s 
 r espect  t o cont r ol  t he l egi s l at i ve di scr et i on.  I t  al so t eaches us,  
 i n i t s  appl i cat i on t o t he Uni t ed St at es,  how l i t t l e t he r i ght s of  a 
 f eebl e gover nment  ar e l i kel y t o be r espect ed,  even by i t s  own 
 const i t uent s.  And i t  t eaches us,  i n addi t i on t o t he r est ,  how 
 unequal  par chment  pr ovi s i ons ar e t o a st r uggl e wi t h publ i c  necessi t y  
.  
I t  was a f undament al  maxi m of  t he Lacedaemoni an commonweal t h,  
 t hat  t he post  of  admi r al  shoul d not  be conf er r ed t wi ce on t he same 
 per son.  The Pel oponnesi an conf eder at es,  havi ng suf f er ed a sever e 
 def eat  at  sea f r om t he At heni ans,  demanded Lysander ,  who had bef or e 
 ser ved wi t h success i n t hat  capaci t y ,  t o command t he combi ned f l eet s.  
 The Lacedaemoni ans,  t o gr at i f y  t hei r  al l i es,  and yet  pr eser ve t he 
 sembl ance of  an adher ence t o t hei r  anci ent  i nst i t ut i ons,  had 
 r ecour se t o t he f l i msy subt er f uge of  i nvest i ng Lysander  wi t h t he 
 r eal  power  of  admi r al ,  under  t he nomi nal  t i t l e of  v i ce- admi r al .  
 Thi s i nst ance i s  sel ect ed f r om among a mul t i t ude t hat  mi ght  be 
 c i t ed t o conf i r m t he t r ut h al r eady advanced and i l l ust r at ed by 
 domest i c  exampl es;  whi ch i s ,  t hat  nat i ons pay l i t t l e r egar d t o 
 r ul es and maxi ms cal cul at ed i n t hei r  ver y nat ur e t o r un count er  t o 
 t he necessi t i es of  soci et y.  Wi se pol i t i c i ans wi l l  be caut i ous about  
 f et t er i ng t he gover nment  wi t h r est r i c t i ons t hat  cannot  be obser ved,  
 because t hey know t hat  ever y br each of  t he f undament al  l aws,  t hough 
 di ct at ed by necessi t y ,  i mpai r s t hat  sacr ed r ever ence whi ch ought  t o 
 be mai nt ai ned i n t he br east  of  r ul er s t owar ds t he const i t ut i on of  a 
 count r y,  and f or ms a pr ecedent  f or  ot her  br eaches wher e t he same 
 pl ea of  necessi t y  does not  exi st  at  al l ,  or  i s  l ess ur gent  and 
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To t he Peopl e of  t he St at e of  New Yor k:  
I T WAS a t hi ng har dl y t o be expect ed t hat  i n a popul ar  
 r evol ut i on t he mi nds of  men shoul d st op at  t hat  happy mean whi ch 
 mar ks t he sal ut ar y boundar y bet ween POWER and PRI VI LEGE,  and 
 combi nes t he ener gy of  gover nment  wi t h t he secur i t y  of  pr i vat e 
 r i ght s.  A f ai l ur e i n t hi s del i cat e and i mpor t ant  poi nt  i s  t he gr eat  
 sour ce of  t he i nconveni ences we exper i ence,  and i f  we ar e not  
 caut i ous t o avoi d a r epet i t i on of  t he er r or ,  i n our  f ut ur e at t empt s 
 t o r ect i f y  and amel i or at e our  syst em,  we may t r avel  f r om one 
 chi mer i cal  pr oj ect  t o anot her ;  we may t r y change af t er  change;  but  
 we shal l  never  be l i kel y t o make any mat er i al  change f or  t he bet t er .  
The i dea of  r est r ai ni ng t he l egi s l at i ve aut hor i t y ,  i n t he means 
 of  pr ovi di ng f or  t he nat i onal  def ense,  i s  one of  t hose r ef i nement s 
 whi ch owe t hei r  or i gi n t o a zeal  f or  l i ber t y mor e ar dent  t han 
 enl i ght ened.  We have seen,  however ,  t hat  i t  has not  had t hus f ar  an 
 ext ensi ve pr eval ency;  t hat  even i n t hi s count r y,  wher e i t  made i t s  
 f i r s t  appear ance,  Pennsyl vani a and Nor t h Car ol i na ar e t he onl y t wo 
 St at es by whi ch i t  has been i n any degr ee pat r oni zed;  and t hat  al l  
 t he ot her s have r ef used t o gi ve i t  t he l east  count enance;  wi sel y 
 j udgi ng t hat  conf i dence must  be pl aced somewher e;  t hat  t he 
 necessi t y  of  doi ng i t ,  i s  i mpl i ed i n t he ver y act  of  del egat i ng 
 power ;  and t hat  i t  i s  bet t er  t o hazar d t he abuse of  t hat  conf i dence 
 t han t o embar r ass t he gover nment  and endanger  t he publ i c  saf et y by 
 i mpol i t i c  r est r i c t i ons on t he l egi s l at i ve aut hor i t y .  The opponent s 
 of  t he pr oposed Const i t ut i on combat ,  i n t hi s r espect ,  t he gener al  
 deci s i on of  Amer i ca;  and i nst ead of  bei ng t aught  by exper i ence t he 
 pr opr i et y of  cor r ect i ng any ext r emes i nt o whi ch we may have 
 her et of or e r un,  t hey appear  di sposed t o conduct  us i nt o ot her s st i l l  
 mor e danger ous,  and mor e ext r avagant .  As i f  t he t one of  gover nment  
 had been f ound t oo hi gh,  or  t oo r i gi d,  t he doct r i nes t hey t each ar e 
 cal cul at ed t o i nduce us t o depr ess or  t o r el ax i t ,  by expedi ent s 
 whi ch,  upon ot her  occasi ons,  have been condemned or  f or bor ne.  I t  
 may be af f i r med wi t hout  t he i mput at i on of  i nvect i ve,  t hat  i f  t he 
 pr i nc i pl es t hey i ncul cat e,  on var i ous poi nt s,  coul d so f ar  obt ai n as 
 t o become t he popul ar  cr eed,  t hey woul d ut t er l y  unf i t  t he peopl e of  
 t hi s  count r y f or  any speci es of  gover nment  what ever .  But  a danger  
 of  t hi s  k i nd i s  not  t o be appr ehended.  The c i t i zens of  Amer i ca have 
 t oo much di scer nment  t o be ar gued i nt o anar chy.  And I  am much 
 mi st aken,  i f  exper i ence has not  wr ought  a deep and sol emn convi ct i on 
 i n t he publ i c  mi nd,  t hat  gr eat er  ener gy of  gover nment  i s  essent i al  
 t o t he wel f ar e and pr osper i t y  of  t he communi t y.  
I t  may not  be ami ss i n t hi s pl ace conci sel y t o r emar k t he or i gi n 
 and pr ogr ess of  t he i dea,  whi ch ai ms at  t he excl usi on of  mi l i t ar y 
 est abl i shment s i n t i me of  peace.  Though i n specul at i ve mi nds i t  may 
 ar i se f r om a cont empl at i on of  t he nat ur e and t endency of  such 



 i nst i t ut i ons,  f or t i f i ed by t he event s t hat  have happened i n ot her  
 ages and count r i es,  yet  as a nat i onal  sent i ment ,  i t  must  be t r aced 
 t o t hose habi t s of  t hi nki ng whi ch we der i ve f r om t he nat i on f r om 
 whom t he i nhabi t ant s of  t hese St at es have i n gener al  spr ung.  
I n Engl and,  f or  a l ong t i me af t er  t he Nor man Conquest ,  t he 
 aut hor i t y  of  t he monar ch was al most  unl i mi t ed.  I nr oads wer e 
 gr adual l y  made upon t he pr er ogat i ve,  i n f avor  of  l i ber t y,  f i r s t  by 
 t he bar ons,  and af t er war ds by t he peopl e,  t i l l  t he gr eat est  par t  of  
 i t s  most  f or mi dabl e pr et ensi ons became ext i nct .  But  i t  was not  t i l l  
 t he r evol ut i on i n 1688,  whi ch el evat ed t he Pr i nce of  Or ange t o t he 
 t hr one of  Gr eat  Br i t ai n,  t hat  Engl i sh l i ber t y was compl et el y 
 t r i umphant .  As i nc i dent  t o t he undef i ned power  of  maki ng war ,  an 
 acknowl edged pr er ogat i ve of  t he cr own,  Char l es I I .  had,  by hi s own 
 aut hor i t y ,  kept  on f oot  i n t i me of  peace a body of  5, 000 r egul ar  
 t r oops.  And t hi s number  James I I .  i ncr eased t o 30, 000;  who wer e 
 pai d out  of  hi s c i v i l  l i s t .  At  t he r evol ut i on,  t o abol i sh t he 
 exer c i se of  so danger ous an aut hor i t y ,  i t  became an ar t i c l e of  t he 
 Bi l l  of  Ri ght s t hen f r amed,  t hat  ` ` t he r ai s i ng or  keepi ng a st andi ng 
 ar my wi t hi n t he k i ngdom i n t i me of  peace,  UNLESS WI TH THE CONSENT OF 
 PARLI AMENT,  was agai nst  l aw. ' '  
I n t hat  k i ngdom,  when t he pul se of  l i ber t y was at  i t s  hi ghest  
 pi t ch,  no secur i t y  agai nst  t he danger  of  s t andi ng ar mi es was t hought  
 r equi s i t e,  beyond a pr ohi bi t i on of  t hei r  bei ng r ai sed or  kept  up by 
 t he mer e aut hor i t y  of  t he execut i ve magi st r at e.  The pat r i ot s,  who 
 ef f ect ed t hat  memor abl e r evol ut i on,  wer e t oo t emper at e,  t oo 
 wel l i nf or med,  t o t hi nk of  any r est r ai nt  on t he l egi s l at i ve 
 di scr et i on.  They wer e awar e t hat  a cer t ai n number  of  t r oops f or  
 guar ds and gar r i sons wer e i ndi spensabl e;  t hat  no pr eci se bounds 
 coul d be set  t o t he nat i onal  exi genci es;  t hat  a power  equal  t o 
 ever y possi bl e cont i ngency must  exi st  somewher e i n t he gover nment :  
 and t hat  when t hey r ef er r ed t he exer c i se of  t hat  power  t o t he 
 j udgment  of  t he l egi s l at ur e,  t hey had ar r i ved at  t he ul t i mat e poi nt  
 of  pr ecaut i on whi ch was r econci l abl e wi t h t he saf et y of  t he 
 communi t y.  
Fr om t he same sour ce,  t he peopl e of  Amer i ca may be sai d t o have 
 der i ved an her edi t ar y i mpr essi on of  danger  t o l i ber t y,  f r om st andi ng 
 ar mi es i n t i me of  peace.  The c i r cumst ances of  a r evol ut i on 
 qui ckened t he publ i c  sensi bi l i t y  on ever y poi nt  connect ed wi t h t he 
 secur i t y  of  popul ar  r i ght s,  and i n some i nst ances r ai se t he war mt h 
 of  our  zeal  beyond t he degr ee whi ch consi st ed wi t h t he due 
 t emper at ur e of  t he body pol i t i c .  The at t empt s of  t wo of  t he St at es 
 t o r est r i c t  t he aut hor i t y  of  t he l egi s l at ur e i n t he ar t i c l e of  
 mi l i t ar y est abl i shment s,  ar e of  t he number  of  t hese i nst ances.  The 
 pr i nc i pl es whi ch had t aught  us t o be j eal ous of  t he power  of  an 
 her edi t ar y monar ch wer e by an i nj udi c i ous excess ext ended t o t he 
 r epr esent at i ves of  t he peopl e i n t hei r  popul ar  assembl i es.  Even i n 
 some of  t he St at es,  wher e t hi s er r or  was not  adopt ed,  we f i nd 
 unnecessar y decl ar at i ons t hat  st andi ng ar mi es ought  not  t o be kept  
 up,  i n t i me of  peace,  WI THOUT THE CONSENT OF THE LEGI SLATURE.  I  
 cal l  t hem unnecessar y,  because t he r eason whi ch had i nt r oduced a 
 s i mi l ar  pr ovi s i on i nt o t he Engl i sh Bi l l  of  Ri ght s i s  not  appl i cabl e 
 t o any of  t he St at e const i t ut i ons.  The power  of  r ai s i ng ar mi es at  
 al l ,  under  t hose const i t ut i ons,  can by no const r uct i on be deemed t o 
 r esi de anywher e el se,  t han i n t he l egi s l at ur es t hemsel ves;  and i t  
 was super f l uous,  i f  not  absur d,  t o decl ar e t hat  a mat t er  shoul d not  
 be done wi t hout  t he consent  of  a body,  whi ch al one had t he power  of  
 doi ng i t .  Accor di ngl y,  i n some of  t hese const i t ut i ons,  and among 



 ot her s,  i n t hat  of  t hi s  St at e of  New Yor k,  whi ch has been j ust l y  
 cel ebr at ed,  bot h i n Eur ope and Amer i ca,  as one of  t he best  of  t he 
 f or ms of  gover nment  est abl i shed i n t hi s count r y,  t her e i s  a t ot al  
 s i l ence upon t he subj ect .  
I t  i s  r emar kabl e,  t hat  even i n t he t wo St at es whi ch seem t o have 
 medi t at ed an i nt er di ct i on of  mi l i t ar y est abl i shment s i n t i me of  
 peace,  t he mode of  expr essi on made use of  i s  r at her  caut i onar y t han 
 pr ohi bi t or y.  I t  i s  not  sai d,  t hat  st andi ng ar mi es SHALL NOT BE kept  
 up,  but  t hat  t hey OUGHT NOT t o be kept  up,  i n t i me of  peace.  Thi s 
 ambi gui t y  of  t er ms appear s t o have been t he r esul t  of  a conf l i c t  
 bet ween j eal ousy and convi ct i on;  bet ween t he desi r e of  excl udi ng 
 such est abl i shment s at  al l  event s,  and t he per suasi on t hat  an 
 absol ut e excl usi on woul d be unwi se and unsaf e.  
Can i t  be doubt ed t hat  such a pr ovi s i on,  whenever  t he s i t uat i on 
 of  publ i c  af f ai r s was under st ood t o r equi r e a depar t ur e f r om i t ,  
 woul d be i nt er pr et ed by t he l egi s l at ur e i nt o a mer e admoni t i on,  and 
 woul d be made t o y i el d t o t he necessi t i es or  supposed necessi t i es of  
 t he St at e? Let  t he f act  al r eady ment i oned,  wi t h r espect  t o 
 Pennsyl vani a,  deci de.  What  t hen ( i t  may be asked)  i s  t he use of  
 such a pr ovi s i on,  i f  i t  cease t o oper at e t he moment  t her e i s  an 
 i nc l i nat i on t o di sr egar d i t ? 
Let  us exami ne whet her  t her e be any compar i son,  i n poi nt  of  
 ef f i cacy,  bet ween t he pr ovi s i on al l uded t o and t hat  whi ch i s  
 cont ai ned i n t he new Const i t ut i on,  f or  r est r ai ni ng t he 
 appr opr i at i ons of  money f or  mi l i t ar y pur poses t o t he per i od of  t wo 
 year s.  The f or mer ,  by ai mi ng at  t oo much,  i s  cal cul at ed t o ef f ect  
 not hi ng;  t he l at t er ,  by st eer i ng c l ear  of  an i mpr udent  ext r eme,  and 
 by bei ng per f ect l y  compat i bl e wi t h a pr oper  pr ovi s i on f or  t he 
 exi genci es of  t he nat i on,  wi l l  have a sal ut ar y and power f ul  
 oper at i on.  
The l egi s l at ur e of  t he Uni t ed St at es wi l l  be OBLI GED,  by t hi s 
 pr ovi s i on,  once at  l east  i n ever y t wo year s,  t o del i ber at e upon t he 
 pr opr i et y of  keepi ng a mi l i t ar y f or ce on f oot ;  t o come t o a new 
 r esol ut i on on t he poi nt ;  and t o decl ar e t hei r  sense of  t he mat t er ,  
 by a f or mal  vot e i n t he f ace of  t hei r  const i t uent s.  They ar e not  AT 
 LI BERTY t o vest  i n t he execut i ve depar t ment  per manent  f unds f or  t he 
 suppor t  of  an ar my,  i f  t hey wer e even i ncaut i ous enough t o be 
 wi l l i ng t o r epose i n i t  so i mpr oper  a conf i dence.  As t he spi r i t  of  
 par t y,  i n di f f er ent  degr ees,  must  be expect ed t o i nf ect  al l  
 pol i t i cal  bodi es,  t her e wi l l  be,  no doubt ,  per sons i n t he nat i onal  
 l egi s l at ur e wi l l i ng enough t o ar r ai gn t he measur es and cr i mi nat e t he 
 v i ews of  t he maj or i t y .  The pr ovi s i on f or  t he suppor t  of  a mi l i t ar y 
 f or ce wi l l  al ways be a f avor abl e t opi c f or  decl amat i on.  As of t en as 
 t he quest i on comes f or war d,  t he publ i c  at t ent i on wi l l  be r oused and 
 at t r act ed t o t he subj ect ,  by t he par t y i n opposi t i on;  and i f  t he 
 maj or i t y  shoul d be r eal l y  di sposed t o exceed t he pr oper  l i mi t s,  t he 
 communi t y wi l l  be war ned of  t he danger ,  and wi l l  have an oppor t uni t y  
 of  t ak i ng measur es t o guar d agai nst  i t .  I ndependent  of  par t i es i n 
 t he nat i onal  l egi s l at ur e i t sel f ,  as of t en as t he per i od of  
 di scussi on ar r i ved,  t he St at e l egi s l at ur es,  who wi l l  al ways be not  
 onl y v i gi l ant  but  suspi c i ous and j eal ous guar di ans of  t he r i ght s of  
 t he c i t i zens agai nst  encr oachment s f r om t he f eder al  gover nment ,  wi l l  
 const ant l y  have t hei r  at t ent i on awake t o t he conduct  of  t he nat i onal  
 r ul er s,  and wi l l  be r eady enough,  i f  any t hi ng i mpr oper  appear s,  t o 
 sound t he al ar m t o t he peopl e,  and not  onl y t o be t he VOI CE,  but ,  i f  
 necessar y,  t he ARM of  t hei r  di scont ent .  
Schemes t o subver t  t he l i ber t i es of  a gr eat  communi t y REQUI RE 



 TI ME t o mat ur e t hem f or  execut i on.  An ar my,  so l ar ge as ser i ousl y 
 t o menace t hose l i ber t i es,  coul d onl y be f or med by pr ogr essi ve 
 augment at i ons;  whi ch woul d suppose,  not  mer el y a t empor ar y 
 combi nat i on bet ween t he l egi s l at ur e and execut i ve,  but  a cont i nued 
 conspi r acy f or  a ser i es of  t i me.  I s  i t  pr obabl e t hat  such a 
 combi nat i on woul d exi st  at  al l ? I s  i t  pr obabl e t hat  i t  woul d be 
 per sever ed i n,  and t r ansmi t t ed al ong t hr ough al l  t he successi ve 
 var i at i ons i n a r epr esent at i ve body,  whi ch bi enni al  el ect i ons woul d 
 nat ur al l y  pr oduce i n bot h houses? I s i t  pr esumabl e,  t hat  ever y man,  
 t he i nst ant  he t ook hi s seat  i n t he nat i onal  Senat e or  House of  
 Repr esent at i ves,  woul d commence a t r ai t or  t o hi s const i t uent s and t o 
 hi s count r y? Can i t  be supposed t hat  t her e woul d not  be f ound one 
 man,  di scer ni ng enough t o det ect  so at r oci ous a conspi r acy,  or  bol d 
 or  honest  enough t o appr i se hi s const i t uent s of  t hei r  danger ? I f  
 such pr esumpt i ons can f ai r l y  be made,  t her e ought  at  once t o be an 
 end of  al l  del egat ed aut hor i t y .  The peopl e shoul d r esol ve t o r ecal l  
 al l  t he power s t hey have her et of or e par t ed wi t h out  of  t hei r  own 
 hands,  and t o di v i de t hemsel ves i nt o as many St at es as t her e ar e 
 count i es,  i n or der  t hat  t hey may be abl e t o manage t hei r  own 
 concer ns i n per son.  
I f  such supposi t i ons coul d even be r easonabl y made,  st i l l  t he 
 conceal ment  of  t he desi gn,  f or  any dur at i on,  woul d be i mpr act i cabl e.  
 I t  woul d be announced,  by t he ver y c i r cumst ance of  augment i ng t he 
 ar my t o so gr eat  an ext ent  i n t i me of  pr of ound peace.  What  
 col or abl e r eason coul d be assi gned,  i n a count r y so s i t uat ed,  f or  
 such vast  augment at i ons of  t he mi l i t ar y f or ce? I t  i s  i mpossi bl e 
 t hat  t he peopl e coul d be l ong decei ved;  and t he dest r uct i on of  t he 
 pr oj ect ,  and of  t he pr oj ect or s,  woul d qui ck l y f ol l ow t he di scover y.  
I t  has been sai d t hat  t he pr ovi s i on whi ch l i mi t s t he 
 appr opr i at i on of  money f or  t he suppor t  of  an ar my t o t he per i od of  
 t wo year s woul d be unavai l i ng,  because t he Execut i ve,  when once 
 possessed of  a f or ce l ar ge enough t o awe t he peopl e i nt o submi ssi on,  
 woul d f i nd r esour ces i n t hat  ver y f or ce suf f i c i ent  t o enabl e hi m t o 
 di spense wi t h suppl i es f r om t he act s of  t he l egi s l at ur e.  But  t he 
 quest i on agai n r ecur s,  upon what  pr et ense coul d he be put  i n 
 possessi on of  a f or ce of  t hat  magni t ude i n t i me of  peace? I f  we 
 suppose i t  t o have been cr eat ed i n consequence of  some domest i c  
 i nsur r ect i on or  f or ei gn war ,  t hen i t  becomes a case not  wi t hi n t he 
 pr i nc i pl es of  t he obj ect i on;  f or  t hi s i s  l evel l ed agai nst  t he power  
 of  keepi ng up t r oops i n t i me of  peace.  Few per sons wi l l  be so 
 v i s i onar y as ser i ousl y t o cont end t hat  mi l i t ar y f or ces ought  not  t o 
 be r ai sed t o quel l  a r ebel l i on or  r esi st  an i nvasi on;  and i f  t he 
 def ense of  t he communi t y under  such c i r cumst ances shoul d make i t  
 necessar y t o have an ar my so numer ous as t o hazar d i t s  l i ber t y,  t hi s  
 i s  one of  t hose cal amat i es f or  whi ch t her e i s  nei t her  pr event at i ve 
 nor  cur e.  I t  cannot  be pr ovi ded agai nst  by any possi bl e f or m of  
 gover nment ;  i t  mi ght  even r esul t  f r om a s i mpl e l eague of f ensi ve and 
 def ensi ve,  i f  i t  shoul d ever  be necessar y f or  t he conf eder at es or  
 al l i es t o f or m an ar my f or  common def ense.  
But  i t  i s  an evi l  i nf i ni t el y  l ess l i kel y t o at t end us i n a 
 uni t ed t han i n a di suni t ed st at e;  nay,  i t  may be saf el y asser t ed 
 t hat  i t  i s  an evi l  al t oget her  unl i kel y t o at t end us i n t he l at t er  
 s i t uat i on.  I t  i s  not  easy t o concei ve a possi bi l i t y  t hat  danger s so 
 f or mi dabl e can assai l  t he whol e Uni on,  as t o demand a f or ce 
 consi der abl e enough t o pl ace our  l i ber t i es i n t he l east  j eopar dy,  
 especi al l y  i f  we t ake i nt o our  v i ew t he ai d t o be der i ved f r om t he 
 mi l i t i a,  whi ch ought  al ways t o be count ed upon as a val uabl e and 



 power f ul  auxi l i ar y.  But  i n a st at e of  di suni on ( as has been f ul l y  
 shown i n anot her  pl ace) ,  t he cont r ar y of  t hi s supposi t i on woul d 
 become not  onl y pr obabl e,  but  al most  unavoi dabl e.  
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To t he Peopl e of  t he St at e of  New Yor k:  
I T HAS been ur ged,  i n di f f er ent  shapes,  t hat  a Const i t ut i on of  
 t he k i nd pr oposed by t he convent i on cannot  oper at e wi t hout  t he ai d 
 of  a mi l i t ar y f or ce t o execut e i t s  l aws.  Thi s,  however ,  l i ke most  
 ot her  t hi ngs t hat  have been al l eged on t hat  s i de,  r est s on mer e 
 gener al  asser t i on,  unsuppor t ed by any pr eci se or  i nt el l i gi bl e 
 desi gnat i on of  t he r easons upon whi ch i t  i s  f ounded.  As f ar  as I  
 have been abl e t o di v i ne t he l at ent  meani ng of  t he obj ect or s,  i t  
 seems t o or i gi nat e i n a pr esupposi t i on t hat  t he peopl e wi l l  be 
 di s i ncl i ned t o t he exer c i se of  f eder al  aut hor i t y  i n any mat t er  of  an 
 i nt er nal  nat ur e.  Wai v i ng any except i on t hat  mi ght  be t aken t o t he 
 i naccur acy or  i nexpl i c i t ness of  t he di st i nct i on bet ween i nt er nal  and 
 ext er nal ,  l et  us i nqui r e what  gr ound t her e i s  t o pr esuppose t hat  
 di s i ncl i nat i on i n t he peopl e.  Unl ess we pr esume at  t he same t i me 
 t hat  t he power s of  t he gener al  gover nment  wi l l  be wor se admi ni st er ed 
 t han t hose of  t he St at e gover nment ,  t her e seems t o be no r oom f or  
 t he pr esumpt i on of  i l l - wi l l ,  di saf f ect i on,  or  opposi t i on i n t he 
 peopl e.  I  bel i eve i t  may be l ai d down as a gener al  r ul e t hat  t hei r  
 conf i dence i n and obedi ence t o a gover nment  wi l l  commonl y be 
 pr opor t i oned t o t he goodness or  badness of  i t s  admi ni st r at i on.  I t  
 must  be admi t t ed t hat  t her e ar e except i ons t o t hi s r ul e;  but  t hese 
 except i ons depend so ent i r el y on acci dent al  causes,  t hat  t hey cannot  
 be consi der ed as havi ng any r el at i on t o t he i nt r i ns i c mer i t s  or  
 demer i t s  of  a const i t ut i on.  These can onl y be j udged of  by gener al  
 pr i nc i pl es and maxi ms.  
Var i ous r easons have been suggest ed,  i n t he cour se of  t hese 
 paper s,  t o i nduce a pr obabi l i t y  t hat  t he gener al  gover nment  wi l l  be 
 bet t er  admi ni st er ed t han t he par t i cul ar  gover nment s;  t he pr i nc i pal  
 of  whi ch r easons ar e t hat  t he ext ensi on of  t he spher es of  el ect i on 
 wi l l  pr esent  a gr eat er  opt i on,  or  l at i t ude of  choi ce,  t o t he peopl e;  
 t hat  t hr ough t he medi um of  t he St at e l egi s l at ur es whi ch ar e sel ect  
 bodi es of  men,  and whi ch ar e t o appoi nt  t he member s of  t he nat i onal  
 Senat e t her e i s  r eason t o expect  t hat  t hi s br anch wi l l  gener al l y  be 
 composed wi t h pecul i ar  car e and j udgment ;  t hat  t hese c i r cumst ances 
 pr omi se gr eat er  knowl edge and mor e ext ensi ve i nf or mat i on i n t he 
 nat i onal  counci l s ,  and t hat  t hey wi l l  be l ess apt  t o be t ai nt ed by 
 t he spi r i t  of  f act i on,  and mor e out  of  t he r each of  t hose occasi onal  
 i l l - humor s,  or  t empor ar y pr ej udi ces and pr opensi t i es,  whi ch,  i n 
 smal l er  soci et i es,  f r equent l y  cont ami nat e t he publ i c  counci l s ,  beget  
 i nj ust i ce and oppr essi on of  a par t  of  t he communi t y,  and engender  
 schemes whi ch,  t hough t hey gr at i f y  a moment ar y i nc l i nat i on or  



 desi r e,  t er mi nat e i n gener al  di st r ess,  di ssat i s f act i on,  and di sgust .  
 Sever al  addi t i onal  r easons of  consi der abl e f or ce,  t o f or t i f y  t hat  
 pr obabi l i t y ,  wi l l  occur  when we come t o sur vey,  wi t h a mor e cr i t i cal  
 eye,  t he i nt er i or  st r uct ur e of  t he edi f i ce whi ch we ar e i nv i t ed t o 
 er ect .  I t  wi l l  be suf f i c i ent  her e t o r emar k,  t hat  unt i l  
 sat i s f act or y r easons can be assi gned t o j ust i f y  an opi ni on,  t hat  t he 
 f eder al  gover nment  i s  l i kel y t o be admi ni st er ed i n such a manner  as 
 t o r ender  i t  odi ous or  cont empt i bl e t o t he peopl e,  t her e can be no 
 r easonabl e f oundat i on f or  t he supposi t i on t hat  t he l aws of  t he Uni on 
 wi l l  meet  wi t h any gr eat er  obst r uct i on f r om t hem,  or  wi l l  s t and i n 
 need of  any ot her  met hods t o enf or ce t hei r  execut i on,  t han t he l aws 
 of  t he par t i cul ar  member s.  
The hope of  i mpuni t y i s  a st r ong i nc i t ement  t o sedi t i on;  t he 
 dr ead of  puni shment ,  a pr opor t i onabl y st r ong di scour agement  t o i t .  
 Wi l l  not  t he gover nment  of  t he Uni on,  whi ch,  i f  possessed of  a due 
 degr ee of  power ,  can cal l  t o i t s  ai d t he col l ect i ve r esour ces of  t he 
 whol e Conf eder acy,  be mor e l i kel y t o r epr ess t he FORMER sent i ment  
 and t o i nspi r e t he LATTER,  t han t hat  of  a s i ngl e St at e,  whi ch can 
 onl y command t he r esour ces wi t hi n i t sel f ? A t ur bul ent  f act i on i n a 
 St at e may easi l y  suppose i t sel f  abl e t o cont end wi t h t he f r i ends t o 
 t he gover nment  i n t hat  St at e;  but  i t  can har dl y be so i nf at uat ed as 
 t o i magi ne i t sel f  a mat ch f or  t he combi ned ef f or t s of  t he Uni on.  I f  
 t hi s  r ef l ect i on be j ust ,  t her e i s  l ess danger  of  r esi st ance f r om 
 i r r egul ar  combi nat i ons of  i ndi v i dual s t o t he aut hor i t y  of  t he 
 Conf eder acy t han t o t hat  of  a s i ngl e member .  
I  wi l l ,  i n t hi s pl ace,  hazar d an obser vat i on,  whi ch wi l l  not  be 
 t he l ess j ust  because t o some i t  may appear  new;  whi ch i s ,  t hat  t he 
 mor e t he oper at i ons of  t he nat i onal  aut hor i t y  ar e i nt er mi ngl ed i n 
 t he or di nar y exer c i se of  gover nment ,  t he mor e t he c i t i zens ar e 
 accust omed t o meet  wi t h i t  i n t he common occur r ences of  t hei r  
 pol i t i cal  l i f e,  t he mor e i t  i s  f ami l i ar i zed t o t hei r  s i ght  and t o 
 t hei r  f eel i ngs,  t he f ur t her  i t  ent er s i nt o t hose obj ect s whi ch t ouch 
 t he most  sensi bl e chor ds and put  i n mot i on t he most  act i ve spr i ngs 
 of  t he human hear t ,  t he gr eat er  wi l l  be t he pr obabi l i t y  t hat  i t  wi l l  
 conci l i at e t he r espect  and at t achment  of  t he communi t y.  Man i s  ver y 
 much a cr eat ur e of  habi t .  A t hi ng t hat  r ar el y st r i kes hi s senses 
 wi l l  gener al l y  have but  l i t t l e i nf l uence upon hi s mi nd.  A 
 gover nment  cont i nual l y  at  a di st ance and out  of  s i ght  can har dl y be 
 expect ed t o i nt er est  t he sensat i ons of  t he peopl e.  The i nf er ence 
 i s ,  t hat  t he aut hor i t y  of  t he Uni on,  and t he af f ect i ons of  t he 
 c i t i zens t owar ds i t ,  wi l l  be st r engt hened,  r at her  t han weakened,  by 
 i t s  ext ensi on t o what  ar e cal l ed mat t er s of  i nt er nal  concer n;  and 
 wi l l  have l ess occasi on t o r ecur  t o f or ce,  i n pr opor t i on t o t he 
 f ami l i ar i t y  and compr ehensi veness of  i t s  agency.  The mor e i t  
 c i r cul at es t hr ough t hose channl s and cur r ent s i n whi ch t he passi ons 
 of  manki nd nat ur al l y  f l ow,  t he l ess wi l l  i t  r equi r e t he ai d of  t he 
 v i ol ent  and per i l ous expedi ent s of  compul s i on.  
One t hi ng,  at  al l  event s,  must  be evi dent ,  t hat  a gover nment  
 l i ke t he one pr oposed woul d bi d much f ai r er  t o avoi d t he necessi t y  
 of  usi ng f or ce,  t han t hat  speci es of  l eague cont end f or  by most  of  
 i t s  opponent s;  t he aut hor i t y  of  whi ch shoul d onl y oper at e upon t he 
 St at es i n t hei r  pol i t i cal  or  col l ect i ve capaci t i es.  I t  has been 
 shown t hat  i n such a Conf eder acy t her e can be no sanct i on f or  t he 
 l aws but  f or ce;  t hat  f r equent  del i nquenci es i n t he member s ar e t he 
 nat ur al  of f spr i ng of  t he ver y f r ame of  t he gover nment ;  and t hat  as 
 of t en as t hese happen,  t hey can onl y be r edr essed,  i f  at  al l ,  by war  
 and v i ol ence.  



The pl an r epor t ed by t he convent i on,  by ext endi ng t he aut hor i t y  
 of  t he f eder al  head t o t he i ndi v i dual  c i t i zens of  t he sever al  
 St at es,  wi l l  enabl e t he gover nment  t o empl oy t he or di nar y magi st r acy 
 of  each,  i n t he execut i on of  i t s  l aws.  I t  i s  easy t o per cei ve t hat  
 t hi s  wi l l  t end t o dest r oy,  i n t he common appr ehensi on,  al l  
 di s t i nct i on bet ween t he sour ces f r om whi ch t hey mi ght  pr oceed;  and 
 wi l l  gi ve t he f eder al  gover nment  t he same advant age f or  secur i ng a 
 due obedi ence t o i t s  aut hor i t y  whi ch i s  enj oyed by t he gover nment  of  
 each St at e,  i n addi t i on t o t he i nf l uence on publ i c  opi ni on whi ch 
 wi l l  r esul t  f r om t he i mpor t ant  consi der at i on of  i t s  havi ng power  t o 
 cal l  t o i t s  assi st ance and suppor t  t he r esour ces of  t he whol e Uni on.  
 I t  mer i t s  par t i cul ar  at t ent i on i n t hi s pl ace,  t hat  t he l aws of  t he 
 Conf eder acy,  as t o t he ENUMERATED and LEGI TI MATE obj ect s of  i t s  
 j ur i sdi ct i on,  wi l l  become t he SUPREME LAW of  t he l and;  t o t he 
 obser vance of  whi ch al l  of f i cer s,  l egi s l at i ve,  execut i ve,  and 
 j udi c i al ,  i n each St at e,  wi l l  be bound by t he sanct i t y  of  an oat h.  
 Thus t he l egi s l at ur es,  cour t s,  and magi st r at es,  of  t he r espect i ve 
 member s,  wi l l  be i ncor por at ed i nt o t he oper at i ons of  t he nat i onal  
 gover nment  AS FAR AS I TS JUST AND CONSTI TUTI ONAL AUTHORI TY EXTENDS;  
 and wi l l  be r ender ed auxi l i ar y t o t he enf or cement  of  i t s  l aws.  [ 1%]  
 Any man who wi l l  pur sue,  by hi s own r ef l ect i ons,  t he consequences 
 of  t hi s  s i t uat i on,  wi l l  per cei ve t hat  t her e i s  good gr ound t o 
 cal cul at e upon a r egul ar  and peaceabl e execut i on of  t he l aws of  t he 
 Uni on,  i f  i t s  power s ar e admi ni st er ed wi t h a common shar e of  
 pr udence.  I f  we wi l l  ar bi t r ar i l y  suppose t he cont r ar y,  we may 
 deduce any i nf er ences we pl ease f r om t he supposi t i on;  f or  i t  i s  
 cer t ai nl y possi bl e,  by an i nj udi c i ous exer c i se of  t he aut hor i t i es of  
 t he best  gover nment  t hat  ever  was,  or  ever  can be i nst i t ut ed,  t o 
 pr ovoke and pr eci pi t at e t he peopl e i nt o t he wi l dest  excesses.  But  
 t hough t he adver sar i es of  t he pr oposed Const i t ut i on shoul d pr esume 
 t hat  t he nat i onal  r ul er s woul d be i nsensi bl e t o t he mot i ves of  
 publ i c  good,  or  t o t he obl i gat i ons of  dut y,  I  woul d st i l l  ask t hem 
 how t he i nt er est s of  ambi t i on,  or  t he v i ews of  encr oachment ,  can be 
 pr omot ed by such a conduct ? 
PUBLI US.  
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 t end t o t he dest r uct i on of  t he St at e gover nment s,  wi l l ,  i n i t s  wi l l ,  
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To t he Peopl e of  t he St at e of  New Yor k:  
THAT t her e may happen cases i n whi ch t he nat i onal  gover nment  may 
 be necessi t at ed t o r esor t  t o f or ce,  cannot  be deni ed.  Our  own 
 exper i ence has cor r obor at ed t he l essons t aught  by t he exampl es of  
 ot her  nat i ons;  t hat  emer genci es of  t hi s sor t  wi l l  somet i mes ar i se 
 i n al l  soci et i es,  however  const i t ut ed;  t hat  sedi t i ons and 
 i nsur r ect i ons ar e,  unhappi l y ,  mal adi es as i nsepar abl e f r om t he body 
 pol i t i c  as t umor s and er upt i ons f r om t he nat ur al  body;  t hat  t he 



 i dea of  gover ni ng at  al l  t i mes by t he s i mpl e f or ce of  l aw ( whi ch we 
 have been t ol d i s  t he onl y admi ssi bl e pr i nc i pl e of  r epubl i can 
 gover nment ) ,  has no pl ace but  i n t he r ever i es of  t hose pol i t i cal  
 doct or s whose sagaci t y  di sdai ns t he admoni t i ons of  exper i ment al  
 i nst r uct i on.  
Shoul d such emer genci es at  any t i me happen under  t he nat i onal  
 gover nment ,  t her e coul d be no r emedy but  f or ce.  The means t o be 
 empl oyed must  be pr opor t i oned t o t he ext ent  of  t he mi schi ef .  I f  i t  
 shoul d be a s l i ght  commot i on i n a smal l  par t  of  a St at e,  t he mi l i t i a 
 of  t he r esi due woul d be adequat e t o i t s  suppr essi on;  and t he 
 nat i onal  pr esumpt i on i s  t hat  t hey woul d be r eady t o do t hei r  dut y.  
 An i nsur r ect i on,  what ever  may be i t s  i mmedi at e cause,  event ual l y  
 endanger s al l  gover nment .  Regar d t o t he publ i c  peace,  i f  not  t o t he 
 r i ght s of  t he Uni on,  woul d engage t he c i t i zens t o whom t he cont agi on 
 had not  communi cat ed i t sel f  t o oppose t he i nsur gent s;  and i f  t he 
 gener al  gover nment  shoul d be f ound i n pr act i ce conduci ve t o t he 
 pr osper i t y  and f el i c i t y  of  t he peopl e,  i t  wer e i r r at i onal  t o bel i eve 
 t hat  t hey woul d be di s i ncl i ned t o i t s  suppor t .  
I f ,  on t he cont r ar y,  t he i nsur r ect i on shoul d per vade a whol e 
 St at e,  or  a pr i nc i pal  par t  of  i t ,  t he empl oyment  of  a di f f er ent  k i nd 
 of  f or ce mi ght  become unavoi dabl e.  I t  appear s t hat  Massachuset t s 
 f ound i t  necessar y t o r ai se t r oops f or  r epr essi ng t he di sor der s 
 wi t hi n t hat  St at e;  t hat  Pennsyl vani a,  f r om t he mer e appr ehensi on of  
 commot i ons among a par t  of  her  c i t i zens,  has t hought  pr oper  t o have 
 r ecour se t o t he same measur e.  Suppose t he St at e of  New Yor k had 
 been i nc l i ned t o r e- est abl i sh her  l ost  j ur i sdi ct i on over  t he 
 i nhabi t ant s of  Ver mont ,  coul d she have hoped f or  success i n such an 
 ent er pr i se f r om t he ef f or t s of  t he mi l i t i a al one? Woul d she not  
 have been compel l ed t o r ai se and t o mai nt ai n a mor e r egul ar  f or ce 
 f or  t he execut i on of  her  desi gn? I f  i t  must  t hen be admi t t ed t hat  
 t he necessi t y  of  r ecur r i ng t o a f or ce di f f er ent  f r om t he mi l i t i a,  i n 
 cases of  t hi s ext r aor di nar y nat ur e,  i s  appl i cabl e t o t he St at e 
 gover nment s t hemsel ves,  why shoul d t he possi bi l i t y ,  t hat  t he 
 nat i onal  gover nment  mi ght  be under  a l i ke necessi t y ,  i n s i mi l ar  
 ext r emi t i es,  be made an obj ect i on t o i t s  exi st ence? I s i t  not  
 sur pr i s i ng t hat  men who decl ar e an at t achment  t o t he Uni on i n t he 
 abst r act ,  shoul d ur ge as an obj ect i on t o t he pr oposed Const i t ut i on 
 what  appl i es wi t h t enf ol d wei ght  t o t he pl an f or  whi ch t hey cont end;  
 and what ,  as f ar  as i t  has any f oundat i on i n t r ut h,  i s  an 
 i nevi t abl e consequence of  c i v i l  soci et y upon an enl ar ged scal e? Who 
 woul d not  pr ef er  t hat  possi bi l i t y  t o t he unceasi ng agi t at i ons and 
 f r equent  r evol ut i ons whi ch ar e t he cont i nual  scour ges of  pet t y 
 r epubl i cs? 
Let  us pur sue t hi s exami nat i on i n anot her  l i ght .  Suppose,  i n 
 l i eu of  one gener al  syst em,  t wo,  or  t hr ee,  or  even f our  
 Conf eder aci es wer e t o be f or med,  woul d not  t he same di f f i cul t y  
 oppose i t sel f  t o t he oper at i ons of  ei t her  of  t hese Conf eder aci es? 
 Woul d not  each of  t hem be exposed t o t he same casual t i es;  and when 
 t hese happened,  be obl i ged t o have r ecour se t o t he same expedi ent s 
 f or  uphol di ng i t s  aut hor i t y  whi ch ar e obj ect ed t o i n a gover nment  
 f or  al l  t he St at es? Woul d t he mi l i t i a,  i n t hi s supposi t i on,  be mor e 
 r eady or  mor e abl e t o suppor t  t he f eder al  aut hor i t y  t han i n t he case 
 of  a gener al  uni on? Al l  candi d and i nt el l i gent  men must ,  upon due 
 consi der at i on,  acknowl edge t hat  t he pr i nc i pl e of  t he obj ect i on i s  
 equal l y  appl i cabl e t o ei t her  of  t he t wo cases;  and t hat  whet her  we 
 have one gover nment  f or  al l  t he St at es,  or  di f f er ent  gover nment s f or  
 di f f er ent  par cel s of  t hem,  or  even i f  t her e shoul d be an ent i r e 



 separ at i on of  t he St at es,  t her e mi ght  somet i mes be a necessi t y  t o 
 make use of  a f or ce const i t ut ed di f f er ent l y  f r om t he mi l i t i a,  t o 
 pr eser ve t he peace of  t he communi t y and t o mai nt ai n t he j ust  
 aut hor i t y  of  t he l aws agai nst  t hose v i ol ent  i nvasi ons of  t hem whi ch 
 amount  t o i nsur r ect i ons and r ebel l i ons.  
I ndependent  of  al l  ot her  r easoni ngs upon t he subj ect ,  i t  i s  a 
 f ul l  answer  t o t hose who r equi r e a mor e per empt or y pr ovi s i on agai nst  
 mi l i t ar y est abl i shment s i n t i me of  peace,  t o say t hat  t he whol e 
 power  of  t he pr oposed gover nment  i s  t o be i n t he hands of  t he 
 r epr esent at i ves of  t he peopl e.  Thi s i s  t he essent i al ,  and,  af t er  
 al l ,  onl y ef f i caci ous secur i t y  f or  t he r i ght s and pr i v i l eges of  t he 
 peopl e,  whi ch i s  at t ai nabl e i n c i v i l  soci et y.  [ 1]  
I f  t he r epr esent at i ves of  t he peopl e bet r ay t hei r  const i t uent s,  
 t her e i s  t hen no r esour ce l ef t  but  i n t he exer t i on of  t hat  or i gi nal  
 r i ght  of  sel f - def ense whi ch i s  par amount  t o al l  posi t i ve f or ms of  
 gover nment ,  and whi ch agai nst  t he usur pat i ons of  t he nat i onal  
 r ul er s,  may be exer t ed wi t h i nf i ni t el y bet t er  pr ospect  of  success 
 t han agai nst  t hose of  t he r ul er s of  an i ndi v i dual  st at e.  I n a 
 s i ngl e st at e,  i f  t he per sons i nt r ust ed wi t h supr eme power  become 
 usur per s,  t he di f f er ent  par cel s,  subdi v i s i ons,  or  di st r i c t s of  whi ch 
 i t  consi st s,  havi ng no di st i nct  gover nment  i n each,  can t ake no 
 r egul ar  measur es f or  def ense.  The c i t i zens must  r ush t umul t uousl y 
 t o ar ms,  wi t hout  concer t ,  wi t hout  syst em,  wi t hout  r esour ce;  except  
 i n t hei r  cour age and despai r .  The usur per s,  c l ot hed wi t h t he f or ms 
 of  l egal  aut hor i t y ,  can t oo of t en cr ush t he opposi t i on i n embr yo.  
 The smal l er  t he ext ent  of  t he t er r i t or y,  t he mor e di f f i cul t  wi l l  i t  
 be f or  t he peopl e t o f or m a r egul ar  or  syst emat i c pl an of  
 opposi t i on,  and t he mor e easy wi l l  i t  be t o def eat  t hei r  ear l y  
 ef f or t s.  I nt el l i gence can be mor e speedi l y  obt ai ned of  t hei r  
 pr epar at i ons and movement s,  and t he mi l i t ar y f or ce i n t he possessi on 
 of  t he usur per s can be mor e r api dl y di r ect ed agai nst  t he par t  wher e 
 t he opposi t i on has begun.  I n t hi s s i t uat i on t her e must  be a 
 pecul i ar  coi nci dence of  c i r cumst ances t o i nsur e success t o t he 
 popul ar  r esi st ance.  
The obst acl es t o usur pat i on and t he f aci l i t i es of  r esi st ance 
 i ncr ease wi t h t he i ncr eased ext ent  of  t he st at e,  pr ovi ded t he 
 c i t i zens under st and t hei r  r i ght s and ar e di sposed t o def end t hem.  
 The nat ur al  s t r engt h of  t he peopl e i n a l ar ge communi t y,  i n 
 pr opor t i on t o t he ar t i f i c i al  s t r engt h of  t he gover nment ,  i s  gr eat er  
 t han i n a smal l ,  and of  cour se mor e compet ent  t o a st r uggl e wi t h t he 
 at t empt s of  t he gover nment  t o est abl i sh a t yr anny.  But  i n a 
 conf eder acy t he peopl e,  wi t hout  exagger at i on,  may be sai d t o be 
 ent i r el y t he mast er s of  t hei r  own f at e.  Power  bei ng al most  al ways 
 t he r i val  of  power ,  t he gener al  gover nment  wi l l  at  al l  t i mes st and 
 r eady t o check t he usur pat i ons of  t he st at e gover nment s,  and t hese 
 wi l l  have t he same di sposi t i on t owar ds t he gener al  gover nment .  The 
 peopl e,  by t hr owi ng t hemsel ves i nt o ei t her  scal e,  wi l l  i nf al l i bl y  
 make i t  pr eponder at e.  I f  t hei r  r i ght s ar e i nvaded by ei t her ,  t hey 
 can make use of  t he ot her  as t he i nst r ument  of  r edr ess.  How wi se 
 wi l l  i t  be i n t hem by cher i shi ng t he uni on t o pr eser ve t o t hemsel ves 
 an advant age whi ch can never  be t oo hi ghl y pr i zed!  
I t  may saf el y be r ecei ved as an axi om i n our  pol i t i cal  syst em,  
 t hat  t he St at e gover nment s wi l l ,  i n al l  possi bl e cont i ngenci es,  
 af f or d compl et e secur i t y  agai nst  i nvasi ons of  t he publ i c  l i ber t y by 
 t he nat i onal  aut hor i t y .  Pr oj ect s of  usur pat i on cannot  be masked 
 under  pr et enses so l i kel y t o escape t he penet r at i on of  sel ect  bodi es 
 of  men,  as of  t he peopl e at  l ar ge.  The l egi s l at ur es wi l l  have 



 bet t er  means of  i nf or mat i on.  They can di scover  t he danger  at  a 
 di st ance;  and possessi ng al l  t he or gans of  c i v i l  power ,  and t he 
 conf i dence of  t he peopl e,  t hey can at  once adopt  a r egul ar  pl an of  
 opposi t i on,  i n whi ch t hey can combi ne al l  t he r esour ces of  t he 
 communi t y.  They can r eadi l y  communi cat e wi t h each ot her  i n t he 
 di f f er ent  St at es,  and uni t e t hei r  common f or ces f or  t he pr ot ect i on 
 of  t hei r  common l i ber t y.  
The gr eat  ext ent  of  t he count r y i s  a f ur t her  secur i t y .  We have 
 al r eady exper i enced i t s  ut i l i t y  agai nst  t he at t acks of  a f or ei gn 
 power .  And i t  woul d have pr eci sel y t he same ef f ect  agai nst  t he 
 ent er pr i ses of  ambi t i ous r ul er s i n t he nat i onal  counci l s .  I f  t he 
 f eder al  ar my shoul d be abl e t o quel l  t he r esi st ance of  one St at e,  
 t he di st ant  St at es woul d have i t  i n t hei r  power  t o make head wi t h 
 f r esh f or ces.  The advant ages obt ai ned i n one pl ace must  be 
 abandoned t o subdue t he opposi t i on i n ot her s;  and t he moment  t he 
 par t  whi ch had been r educed t o submi ssi on was l ef t  t o i t sel f ,  i t s  
 ef f or t s woul d be r enewed,  and i t s  r esi st ance r evi ve.  
We shoul d r ecol l ect  t hat  t he ext ent  of  t he mi l i t ar y f or ce must ,  
 at  al l  event s,  be r egul at ed by t he r esour ces of  t he count r y.  For  a 
 l ong t i me t o come,  i t  wi l l  not  be possi bl e t o mai nt ai n a l ar ge ar my;  
 and as t he means of  doi ng t hi s i ncr ease,  t he popul at i on and nat ur al  
 s t r engt h of  t he communi t y wi l l  pr opor t i onabl y i ncr ease.  When wi l l  
 t he t i me ar r i ve t hat  t he f eder al  gover nment  can r ai se and mai nt ai n 
 an ar my capabl e of  er ect i ng a despot i sm over  t he gr eat  body of  t he 
 peopl e of  an i mmense empi r e,  who ar e i n a s i t uat i on,  t hr ough t he 
 medi um of  t hei r  St at e gover nment s,  t o t ake measur es f or  t hei r  own 
 def ense,  wi t h al l  t he cel er i t y ,  r egul ar i t y ,  and syst em of  
 i ndependent  nat i ons? The appr ehensi on may be consi der ed as a 
 di sease,  f or  whi ch t her e can be f ound no cur e i n t he r esour ces of  
 ar gument  and r easoni ng.  
PUBLI US.  
FNA1- @1 I t s  f ul l  ef f i cacy wi l l  be exami ned her eaf t er .  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE power  of  r egul at i ng t he mi l i t i a,  and of  commandi ng i t s  
 ser v i ces i n t i mes of  i nsur r ect i on and i nvasi on ar e nat ur al  i nc i dent s 
 t o t he dut i es of  super i nt endi ng t he common def ense,  and of  wat chi ng 
 over  t he i nt er nal  peace of  t he Conf eder acy.  
I t  r equi r es no ski l l  i n t he sci ence of  war  t o di scer n t hat  
 uni f or mi t y i n t he or gani zat i on and di sc i pl i ne of  t he mi l i t i a woul d 
 be at t ended wi t h t he most  benef i c i al  ef f ect s,  whenever  t hey wer e 
 cal l ed i nt o ser v i ce f or  t he publ i c  def ense.  I t  woul d enabl e t hem t o 
 di schar ge t he dut i es of  t he camp and of  t he f i el d wi t h mut ual  
 i nt el l i gence and concer t  an advant age of  pecul i ar  moment  i n t he 
 oper at i ons of  an ar my;  and i t  woul d f i t  t hem much sooner  t o acqui r e 
 t he degr ee of  pr of i c i ency i n mi l i t ar y f unct i ons whi ch woul d be 
 essent i al  t o t hei r  usef ul ness.  Thi s desi r abl e uni f or mi t y can onl y 
 be accompl i shed by conf i di ng t he r egul at i on of  t he mi l i t i a t o t he 



 di r ect i on of  t he nat i onal  aut hor i t y .  I t  i s ,  t her ef or e,  wi t h t he 
 most  evi dent  pr opr i et y,  t hat  t he pl an of  t he convent i on pr oposes t o 
 empower  t he Uni on ` ` t o pr ovi de f or  or gani z i ng,  ar mi ng,  and 
 di sc i pl i ni ng t he mi l i t i a,  and f or  gover ni ng such par t  of  t hem as may 
 be empl oyed i n t he ser v i ce of  t he Uni t ed St at es,  RESERVI NG TO THE 
 STATES RESPECTI VELY THE APPOI NTMENT OF THE OFFI CERS,  AND THE 
 AUTHORI TY OF TRAI NI NG THE MI LI TI A ACCORDI NG TO THE DI SCI PLI NE 
 PRESCRI BED BY CONGRESS. ' '  
Of  t he di f f er ent  gr ounds whi ch have been t aken i n opposi t i on t o 
 t he pl an of  t he convent i on,  t her e i s  none t hat  was so l i t t l e t o have 
 been expect ed,  or  i s  so unt enabl e i n i t sel f ,  as t he one f r om whi ch 
 t hi s par t i cul ar  pr ovi s i on has been at t acked.  I f  a wel l - r egul at ed 
 mi l i t i a be t he most  nat ur al  def ense of  a f r ee count r y,  i t  ought  
 cer t ai nl y t o be under  t he r egul at i on and at  t he di sposal  of  t hat  
 body whi ch i s  const i t ut ed t he guar di an of  t he nat i onal  secur i t y .  I f  
 s t andi ng ar mi es ar e danger ous t o l i ber t y,  an ef f i caci ous power  over  
 t he mi l i t i a,  i n t he body t o whose car e t he pr ot ect i on of  t he St at e 
 i s  commi t t ed,  ought ,  as f ar  as possi bl e,  t o t ake away t he i nducement  
 and t he pr et ext  t o such unf r i endl y i nst i t ut i ons.  I f  t he f eder al  
 gover nment  can command t he ai d of  t he mi l i t i a i n t hose emer genci es 
 whi ch cal l  f or  t he mi l i t ar y ar m i n suppor t  of  t he c i v i l  magi st r at e,  
 i t  can t he bet t er  di spense wi t h t he empl oyment  of  a di f f er ent  k i nd 
 of  f or ce.  I f  i t  cannot  avai l  i t sel f  of  t he f or mer ,  i t  wi l l  be 
 obl i ged t o r ecur  t o t he l at t er .  To r ender  an ar my unnecessar y,  wi l l  
 be a mor e cer t ai n met hod of  pr event i ng i t s  exi st ence t han a t housand 
 pr ohi bi t i ons upon paper .  
I n or der  t o cast  an odi um upon t he power  of  cal l i ng f or t h t he 
 mi l i t i a t o execut e t he l aws of  t he Uni on,  i t  has been r emar ked t hat  
 t her e i s  nowher e any pr ovi s i on i n t he pr oposed Const i t ut i on f or  
 cal l i ng out  t he POSSE COMI TATUS,  t o assi st  t he magi st r at e i n t he 
 execut i on of  hi s dut y,  whence i t  has been i nf er r ed,  t hat  mi l i t ar y 
 f or ce was i nt ended t o be hi s onl y auxi l i ar y.  Ther e i s  a st r i k i ng 
 i ncoher ence i n t he obj ect i ons whi ch have appear ed,  and somet i mes 
 even f r om t he same quar t er ,  not  much cal cul at ed t o i nspi r e a ver y 
 f avor abl e opi ni on of  t he s i ncer i t y  or  f ai r  deal i ng of  t hei r  aut hor s.  
 The same per sons who t el l  us i n one br eat h,  t hat  t he power s of  t he 
 f eder al  gover nment  wi l l  be despot i c  and unl i mi t ed,  i nf or m us i n t he 
 next ,  t hat  i t  has not  aut hor i t y  suf f i c i ent  even t o cal l  out  t he 
 POSSE COMI TATUS.  The l at t er ,  f or t unat el y,  i s  as much shor t  of  t he 
 t r ut h as t he f or mer  exceeds i t .  I t  woul d be as absur d t o doubt ,  
 t hat  a r i ght  t o pass al l  l aws NECESSARY AND PROPER t o execut e i t s  
 decl ar ed power s,  woul d i nc l ude t hat  of  r equi r i ng t he assi st ance of  
 t he c i t i zens t o t he of f i cer s who may be i nt r ust ed wi t h t he execut i on 
 of  t hose l aws,  as i t  woul d be t o bel i eve,  t hat  a r i ght  t o enact  l aws 
 necessar y and pr oper  f or  t he i mposi t i on and col l ect i on of  t axes 
 woul d i nvol ve t hat  of  var y i ng t he r ul es of  descent  and of  t he 
 al i enat i on of  l anded pr oper t y,  or  of  abol i shi ng t he t r i al  by j ur y i n 
 cases r el at i ng t o i t .  I t  bei ng t her ef or e evi dent  t hat  t he 
 supposi t i on of  a want  of  power  t o r equi r e t he ai d of  t he POSSE 
 COMI TATUS i s ent i r el y dest i t ut e of  col or ,  i t  wi l l  f ol l ow,  t hat  t he 
 concl usi on whi ch has been dr awn f r om i t ,  i n i t s  appl i cat i on t o t he 
 aut hor i t y  of  t he f eder al  gover nment  over  t he mi l i t i a,  i s  as uncandi d 
 as i t  i s  i l l ogi cal .  What  r eason coul d t her e be t o i nf er ,  t hat  f or ce 
 was i nt ended t o be t he sol e i nst r ument  of  aut hor i t y ,  mer el y because 
 t her e i s  a power  t o make use of  i t  when necessar y? What  shal l  we 
 t hi nk of  t he mot i ves whi ch coul d i nduce men of  sense t o r eason i n 
 t hi s  manner ? How shal l  we pr event  a conf l i c t  bet ween char i t y  and 



 j udgment ? 
By a cur i ous r ef i nement  upon t he spi r i t  of  r epubl i can j eal ousy,  
 we ar e even t aught  t o appr ehend danger  f r om t he mi l i t i a i t sel f ,  i n 
 t he hands of  t he f eder al  gover nment .  I t  i s  obser ved t hat  sel ect  
 cor ps may be f or med,  composed of  t he young and ar dent ,  who may be 
 r ender ed subser v i ent  t o t he v i ews of  ar bi t r ar y power .  What  pl an f or  
 t he r egul at i on of  t he mi l i t i a may be pur sued by t he nat i onal  
 gover nment ,  i s  i mpossi bl e t o be f or eseen.  But  so f ar  f r om vi ewi ng 
 t he mat t er  i n t he same l i ght  wi t h t hose who obj ect  t o sel ect  cor ps 
 as danger ous,  wer e t he Const i t ut i on r at i f i ed,  and wer e I  t o del i ver  
 my sent i ment s t o a member  of  t he f eder al  l egi s l at ur e f r om t hi s St at e 
 on t he subj ect  of  a mi l i t i a est abl i shment ,  I  shoul d hol d t o hi m,  i n 
 subst ance,  t he f ol l owi ng di scour se:  
` ` The pr oj ect  of  di sc i pl i ni ng al l  t he mi l i t i a of  t he Uni t ed 
 St at es i s  as f ut i l e as i t  woul d be i nj ur i ous,  i f  i t  wer e capabl e of  
 bei ng car r i ed i nt o execut i on.  A t ol er abl e exper t ness i n mi l i t ar y 
 movement s i s  a busi ness t hat  r equi r es t i me and pr act i ce.  I t  i s  not  
 a day,  or  even a week,  t hat  wi l l  suf f i ce f or  t he at t ai nment  of  i t .  
 To obl i ge t he gr eat  body of  t he yeomanr y,  and of  t he ot her  c l asses 
 of  t he c i t i zens,  t o be under  ar ms f or  t he pur pose of  goi ng t hr ough 
 mi l i t ar y exer c i ses and evol ut i ons,  as of t en as mi ght  be necessar y t o 
 acqui r e t he degr ee of  per f ect i on whi ch woul d ent i t l e t hem t o t he 
 char act er  of  a wel l - r egul at ed mi l i t i a,  woul d be a r eal  gr i evance t o 
 t he peopl e,  and a ser i ous publ i c  i nconveni ence and l oss.  I t  woul d 
 f or m an annual  deduct i on f r om t he pr oduct i ve l abor  of  t he count r y,  
 t o an amount  whi ch,  cal cul at i ng upon t he pr esent  number s of  t he 
 peopl e,  woul d not  f al l  f ar  shor t  of  t he whol e expense of  t he c i v i l  
 est abl i shment s of  al l  t he St at es.  To at t empt  a t hi ng whi ch woul d 
 abr i dge t he mass of  l abor  and i ndust r y t o so consi der abl e an ext ent ,  
 woul d be unwi se:  and t he exper i ment ,  i f  made,  coul d not  succeed,  
 because i t  woul d not  l ong be endur ed.  Li t t l e mor e can r easonabl y be 
 ai med at ,  wi t h r espect  t o t he peopl e at  l ar ge,  t han t o have t hem 
 pr oper l y ar med and equi pped;  and i n or der  t o see t hat  t hi s be not  
 negl ect ed,  i t  wi l l  be necessar y t o assembl e t hem once or  t wi ce i n 
 t he cour se of  a year .  
` ` But  t hough t he scheme of  di sc i pl i ni ng t he whol e nat i on must  be 
 abandoned as mi schi evous or  i mpr act i cabl e;  yet  i t  i s  a mat t er  of  
 t he ut most  i mpor t ance t hat  a wel l - di gest ed pl an shoul d,  as soon as 
 possi bl e,  be adopt ed f or  t he pr oper  est abl i shment  of  t he mi l i t i a.  
 The at t ent i on of  t he gover nment  ought  par t i cul ar l y  t o be di r ect ed 
 t o t he f or mat i on of  a sel ect  cor ps of  moder at e ext ent ,  upon such 
 pr i nc i pl es as wi l l  r eal l y  f i t  t hem f or  ser v i ce i n case of  need.  By 
 t hus c i r cumscr i bi ng t he pl an,  i t  wi l l  be possi bl e t o have an 
 excel l ent  body of  wel l - t r ai ned mi l i t i a,  r eady t o t ake t he f i el d 
 whenever  t he def ense of  t he St at e shal l  r equi r e i t .  Thi s wi l l  not  
 onl y l essen t he cal l  f or  mi l i t ar y est abl i shment s,  but  i f  
 c i r cumst ances shoul d at  any t i me obl i ge t he gover nment  t o f or m an 
 ar my of  any magni t ude t hat  ar my can never  be f or mi dabl e t o t he 
 l i ber t i es of  t he peopl e whi l e t her e i s  a l ar ge body of  c i t i zens,  
 l i t t l e,  i f  at  al l ,  i nf er i or  t o t hem i n di sc i pl i ne and t he use of  
 ar ms,  who st and r eady t o def end t hei r  own r i ght s and t hose of  t hei r  
 f el l ow- ci t i zens.  Thi s appear s t o me t he onl y subst i t ut e t hat  can be 
 devi sed f or  a st andi ng ar my,  and t he best  possi bl e secur i t y  agai nst  
 i t ,  i f  i t  shoul d exi st . ' '  
Thus di f f er ent l y  f r om t he adver sar i es of  t he pr oposed 
 Const i t ut i on shoul d I  r eason on t he same subj ect ,  deduci ng ar gument s 
 of  saf et y f r om t he ver y sour ces whi ch t hey r epr esent  as f r aught  wi t h 



 danger  and per di t i on.  But  how t he nat i onal  l egi s l at ur e may r eason 
 on t he poi nt ,  i s  a t hi ng whi ch nei t her  t hey nor  I  can f or esee.  
Ther e i s  somet hi ng so f ar - f et ched and so ext r avagant  i n t he i dea 
 of  danger  t o l i ber t y f r om t he mi l i t i a,  t hat  one i s  at  a l oss whet her  
 t o t r eat  i t  wi t h gr avi t y  or  wi t h r ai l l er y;  whet her  t o consi der  i t  
 as a mer e t r i al  of  sk i l l ,  l i ke t he par adoxes of  r het or i c i ans;  as a 
 di s i ngenuous ar t i f i ce t o i nst i l  pr ej udi ces at  any pr i ce;  or  as t he 
 ser i ous of f spr i ng of  pol i t i cal  f anat i c i sm.  Wher e i n t he name of  
 common- sense,  ar e our  f ear s t o end i f  we may not  t r ust  our  sons,  our  
 br ot her s,  our  nei ghbor s,  our  f el l ow- ci t i zens? What  shadow of  danger  
 can t her e be f r om men who ar e dai l y  mi ngl i ng wi t h t he r est  of  t hei r  
 count r ymen and who par t i c i pat e wi t h t hem i n t he same f eel i ngs,  
 sent i ment s,  habi t s and i nt er est s? What  r easonabl e cause of  
 appr ehensi on can be i nf er r ed f r om a power  i n t he Uni on t o pr escr i be 
 r egul at i ons f or  t he mi l i t i a,  and t o command i t s  ser v i ces when 
 necessar y,  whi l e t he par t i cul ar  St at es ar e t o have t he SOLE AND 
 EXCLUSI VE APPOI NTMENT OF THE OFFI CERS? I f  i t  wer e possi bl e 
 ser i ousl y t o i ndul ge a j eal ousy of  t he mi l i t i a upon any concei vabl e 
 est abl i shment  under  t he f eder al  gover nment ,  t he c i r cumst ance of  t he 
 of f i cer s bei ng i n t he appoi nt ment  of  t he St at es ought  at  once t o 
 ext i ngui sh i t .  Ther e can be no doubt  t hat  t hi s c i r cumst ance wi l l  
 al ways secur e t o t hem a pr eponder at i ng i nf l uence over  t he mi l i t i a.  
I n r eadi ng many of  t he publ i cat i ons agai nst  t he Const i t ut i on,  a 
 man i s  apt  t o i magi ne t hat  he i s  per usi ng some i l l - wr i t t en t al e or  
 r omance,  whi ch i nst ead of  nat ur al  and agr eeabl e i mages,  exhi bi t s  t o 
 t he mi nd not hi ng but  f r i ght f ul  and di st or t ed shapes ` ` Gor gons,  hydr as,  
 and chi mer as di r e' ' ;  di scol or i ng and di sf i gur i ng what ever  i t  r epr esent s,  
 and t r ansf or mi ng ever yt hi ng i t  t ouches i nt o a monst er .  
A sampl e of  t hi s i s  t o be obser ved i n t he exagger at ed and 
 i mpr obabl e suggest i ons whi ch have t aken pl ace r espect i ng t he power  
 of  cal l i ng f or  t he ser v i ces of  t he mi l i t i a.  That  of  New Hampshi r e 
 i s  t o be mar ched t o Geor gi a,  of  Geor gi a t o New Hampshi r e,  of  New 
 Yor k t o Kent ucky,  and of  Kent ucky t o Lake Champl ai n.  Nay,  t he debt s 
 due t o t he Fr ench and Dut ch ar e t o be pai d i n mi l i t i amen i nst ead of  
 l oui s d' or s and ducat s.  At  one moment  t her e i s  t o be a l ar ge ar my 
 t o l ay pr ost r at e t he l i ber t i es of  t he peopl e;  at  anot her  moment  t he 
 mi l i t i a of  Vi r gi ni a ar e t o be dr agged f r om t hei r  homes f i ve or  s i x  
 hundr ed mi l es,  t o t ame t he r epubl i can cont umacy of  Massachuset t s;  
 and t hat  of  Massachuset t s i s  t o be t r anspor t ed an equal  di st ance t o 
 subdue t he r ef r act or y haught i ness of  t he ar i s t ocr at i c  Vi r gi ni ans.  
 Do t he per sons who r ave at  t hi s r at e i magi ne t hat  t hei r  ar t  or  
 t hei r  el oquence can i mpose any concei t s or  absur di t i es upon t he 
 peopl e of  Amer i ca f or  i nf al l i bl e t r ut hs? 
I f  t her e shoul d be an ar my t o be made use of  as t he engi ne of  
 despot i sm,  what  need of  t he mi l i t i a? I f  t her e shoul d be no ar my,  
 whi t her  woul d t he mi l i t i a,  i r r i t at ed by bei ng cal l ed upon t o 
 under t ake a di st ant  and hopel ess expedi t i on,  f or  t he pur pose of  
 r i vet i ng t he chai ns of  s l aver y upon a par t  of  t hei r  count r ymen,  
 di r ect  t hei r  cour se,  but  t o t he seat  of  t he t yr ant s,  who had 
 medi t at ed so f ool i sh as wel l  as so wi cked a pr oj ect ,  t o cr ush t hem 
 i n t hei r  i magi ned i nt r enchment s of  power ,  and t o make t hem an 
 exampl e of  t he j ust  vengeance of  an abused and i ncensed peopl e? I s 
 t hi s  t he way i n whi ch usur per s st r i de t o domi ni on over  a numer ous 
 and enl i ght ened nat i on? Do t hey begi n by exci t i ng t he det est at i on 
 of  t he ver y i nst r ument s of  t hei r  i nt ended usur pat i ons? Do t hey 
 usual l y  commence t hei r  car eer  by want on and di sgust f ul  act s of  
 power ,  cal cul at ed t o answer  no end,  but  t o dr aw upon t hemsel ves 



 uni ver sal  hat r ed and execr at i on? Ar e supposi t i ons of  t hi s sor t  t he 
 sober  admoni t i ons of  di scer ni ng pat r i ot s t o a di scer ni ng peopl e? Or  
 ar e t hey t he i nf l ammat or y r avi ngs of  i ncendi ar i es or  di st emper ed 
 ent husi ast s? I f  we wer e even t o suppose t he nat i onal  r ul er s 
 act uat ed by t he most  ungover nabl e ambi t i on,  i t  i s  i mpossi bl e t o 
 bel i eve t hat  t hey woul d empl oy such pr epost er ous means t o accompl i sh 
 t hei r  desi gns.  
I n t i mes of  i nsur r ect i on,  or  i nvasi on,  i t  woul d be nat ur al  and 
 pr oper  t hat  t he mi l i t i a of  a nei ghbor i ng St at e shoul d be mar ched 
 i nt o anot her ,  t o r esi st  a common enemy,  or  t o guar d t he r epubl i c  
 agai nst  t he v i ol ence of  f act i on or  sedi t i on.  Thi s was f r equent l y  
 t he case,  i n r espect  t o t he f i r s t  obj ect ,  i n t he cour se of  t he l at e 
 war ;  and t hi s mut ual  succor  i s ,  i ndeed,  a pr i nc i pal  end of  our  
 pol i t i cal  associ at i on.  I f  t he power  of  af f or di ng i t  be pl aced under  
 t he di r ect i on of  t he Uni on,  t her e wi l l  be no danger  of  a supi ne and 
 l i s t l ess i nat t ent i on t o t he danger s of  a nei ghbor ,  t i l l  i t s  near  
 appr oach had super added t he i nc i t ement s of  sel f pr eser vat i on t o t he 
 t oo f eebl e i mpul ses of  dut y and sympat hy.  
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To t he Peopl e of  t he St at e of  New Yor k:  
I T HAS been al r eady obser ved t hat  t he f eder al  gover nment  ought  
 t o possess t he power  of  pr ovi di ng f or  t he suppor t  of  t he nat i onal  
 f or ces;  i n whi ch pr oposi t i on was i nt ended t o be i nc l uded t he 
 expense of  r ai s i ng t r oops,  of  bui l di ng and equi ppi ng f l eet s,  and al l  
 ot her  expenses i n any wi se connect ed wi t h mi l i t ar y ar r angement s and 
 oper at i ons.  But  t hese ar e not  t he onl y obj ect s t o whi ch t he 
 j ur i sdi ct i on of  t he Uni on,  i n r espect  t o r evenue,  must  necessar i l y  
 be empower ed t o ext end.  I t  must  embr ace a pr ovi s i on f or  t he suppor t  
 of  t he nat i onal  c i v i l  l i s t ;  f or  t he payment  of  t he nat i onal  debt s 
 cont r act ed,  or  t hat  may be cont r act ed;  and,  i n gener al ,  f or  al l  
 t hose mat t er s whi ch wi l l  cal l  f or  di sbur sement s out  of  t he nat i onal  
 t r easur y.  The concl usi on i s ,  t hat  t her e must  be i nt er woven,  i n t he 
 f r ame of  t he gover nment ,  a gener al  power  of  t axat i on,  i n one shape 
 or  anot her .  
Money i s ,  wi t h pr opr i et y,  consi der ed as t he v i t al  pr i nc i pl e of  
 t he body pol i t i c ;  as t hat  whi ch sust ai ns i t s  l i f e and mot i on,  and 
 enabl es i t  t o per f or m i t s  most  essent i al  f unct i ons.  A compl et e 
 power ,  t her ef or e,  t o pr ocur e a r egul ar  and adequat e suppl y of  i t ,  as 
 f ar  as t he r esour ces of  t he communi t y wi l l  per mi t ,  may be r egar ded 
 as an i ndi spensabl e i ngr edi ent  i n ever y const i t ut i on.  Fr om a 
 def i c i ency i n t hi s par t i cul ar ,  one of  t wo evi l s  must  ensue;  ei t her  
 t he peopl e must  be subj ect ed t o cont i nual  pl under ,  as a subst i t ut e 
 f or  a mor e el i gi bl e mode of  suppl y i ng t he publ i c  want s,  or  t he 
 gover nment  must  s i nk i nt o a f at al  at r ophy,  and,  i n a shor t  cour se of  
 t i me,  per i sh.  
I n t he Ot t oman or  Tur k i sh empi r e,  t he sover ei gn,  t hough i n ot her  
 r espect s absol ut e mast er  of  t he l i ves and f or t unes of  hi s subj ect s,  



 has no r i ght  t o i mpose a new t ax.  The consequence i s  t hat  he 
 per mi t s t he bashaws or  gover nor s of  pr ovi nces t o pi l l age t he peopl e 
 wi t hout  mer cy;  and,  i n t ur n,  squeezes out  of  t hem t he sums of  whi ch 
 he st ands i n need,  t o sat i s f y hi s own exi genci es and t hose of  t he 
 st at e.  I n Amer i ca,  f r om a l i ke cause,  t he gover nment  of  t he Uni on 
 has gr adual l y  dwi ndl ed i nt o a st at e of  decay,  appr oachi ng near l y t o 
 anni hi l at i on.  Who can doubt ,  t hat  t he happi ness of  t he peopl e i n 
 bot h count r i es woul d be pr omot ed by compet ent  aut hor i t i es i n t he 
 pr oper  hands,  t o pr ovi de t he r evenues whi ch t he necessi t i es of  t he 
 publ i c  mi ght  r equi r e? 
The pr esent  Conf eder at i on,  f eebl e as i t  i s  i nt ended t o r epose i n 
 t he Uni t ed St at es,  an unl i mi t ed power  of  pr ovi di ng f or  t he pecuni ar y 
 want s of  t he Uni on.  But  pr oceedi ng upon an er r oneous pr i nc i pl e,  i t  
 has been done i n such a manner  as ent i r el y t o have f r ust r at ed t he 
 i nt ent i on.  Congr ess,  by t he ar t i c l es whi ch compose t hat  compact  ( as 
 has al r eady been st at ed) ,  ar e aut hor i zed t o ascer t ai n and cal l  f or  
 any sums of  money necessar y,  i n t hei r  j udgment ,  t o t he ser v i ce of  
 t he Uni t ed St at es;  and t hei r  r equi s i t i ons,  i f  conf or mabl e t o t he 
 r ul e of  appor t i onment ,  ar e i n ever y const i t ut i onal  sense obl i gat or y 
 upon t he St at es.  These have no r i ght  t o quest i on t he pr opr i et y of  
 t he demand;  no di scr et i on beyond t hat  of  devi s i ng t he ways and 
 means of  f ur ni shi ng t he sums demanded.  But  t hough t hi s be st r i c t l y  
 and t r ul y t he case;  t hough t he assumpt i on of  such a r i ght  woul d be 
 an i nf r i ngement  of  t he ar t i c l es of  Uni on;  t hough i t  may sel dom or  
 never  have been avowedl y c l ai med,  yet  i n pr act i ce i t  has been 
 const ant l y  exer c i sed,  and woul d cont i nue t o be so,  as l ong as t he 
 r evenues of  t he Conf eder acy shoul d r emai n dependent  on t he 
 i nt er medi at e agency of  i t s  member s.  What  t he consequences of  t hi s 
 syst em have been,  i s  wi t hi n t he knowl edge of  ever y man t he l east  
 conver sant  i n our  publ i c  af f ai r s,  and has been ampl y unf ol ded i n 
 di f f er ent  par t s of  t hese i nqui r i es.  I t  i s  t hi s whi ch has chi ef l y  
 cont r i but ed t o r educe us t o a s i t uat i on,  whi ch af f or ds ampl e cause 
 bot h of  mor t i f i cat i on t o our sel ves,  and of  t r i umph t o our  enemi es.  
What  r emedy can t her e be f or  t hi s s i t uat i on,  but  i n a change of  
 t he syst em whi ch has pr oduced i t  i n a change of  t he f al l ac i ous and 
 del usi ve syst em of  quot as and r equi s i t i ons? What  subst i t ut e can 
 t her e be i magi ned f or  t hi s i gni s f at uus i n f i nance,  but  t hat  of  
 per mi t t i ng t he nat i onal  gover nment  t o r ai se i t s  own r evenues by t he 
 or di nar y met hods of  t axat i on aut hor i zed i n ever y wel l - or der ed 
 const i t ut i on of  c i v i l  gover nment ? I ngeni ous men may decl ai m wi t h 
 pl ausi bi l i t y  on any subj ect ;  but  no human i ngenui t y can poi nt  out  
 any ot her  expedi ent  t o r escue us f r om t he i nconveni ences and 
 embar r assment s nat ur al l y  r esul t i ng f r om def ect i ve suppl i es of  t he 
 publ i c  t r easur y.  
The mor e i nt el l i gent  adver sar i es of  t he new Const i t ut i on admi t  
 t he f or ce of  t hi s r easoni ng;  but  t hey qual i f y  t hei r  admi ssi on by a 
 di st i nct i on bet ween what  t hey cal l  I NTERNAL and EXTERNAL t axat i on.  
 The f or mer  t hey woul d r eser ve t o t he St at e gover nment s;  t he 
 l at t er ,  whi ch t hey expl ai n i nt o commer ci al  i mpost s,  or  r at her  dut i es 
 on i mpor t ed ar t i c l es,  t hey decl ar e t hemsel ves wi l l i ng t o concede t o 
 t he f eder al  head.  Thi s di st i nct i on,  however ,  woul d v i ol at e t he 
 maxi m of  good sense and sound pol i cy,  whi ch di ct at es t hat  ever y 
 POWER ought  t o be i n pr opor t i on t o i t s  OBJECT;  and woul d st i l l  
 l eave t he gener al  gover nment  i n a k i nd of  t ut el age t o t he St at e 
 gover nment s,  i nconsi st ent  wi t h ever y i dea of  v i gor  or  ef f i c i ency.  
 Who can pr et end t hat  commer ci al  i mpost s ar e,  or  woul d be,  al one 
 equal  t o t he pr esent  and f ut ur e exi genci es of  t he Uni on? Taki ng 



 i nt o t he account  t he exi st i ng debt ,  f or ei gn and domest i c ,  upon any 
 pl an of  ext i ngui shment  whi ch a man moder at el y i mpr essed wi t h t he 
 i mpor t ance of  publ i c  j ust i ce and publ i c  cr edi t  coul d appr ove,  i n 
 addi t i on t o t he est abl i shment s whi ch al l  par t i es wi l l  acknowl edge t o 
 be necessar y,  we coul d not  r easonabl y f l at t er  our sel ves,  t hat  t hi s 
 r esour ce al one,  upon t he most  i mpr oved scal e,  woul d even suf f i ce f or  
 i t s  pr esent  necessi t i es.  I t s  f ut ur e necessi t i es admi t  not  of  
 cal cul at i on or  l i mi t at i on;  and upon t he pr i nc i pl e,  mor e t han once 
 adver t ed t o,  t he power  of  maki ng pr ovi s i on f or  t hem as t hey ar i se 
 ought  t o be equal l y  unconf i ned.  I  bel i eve i t  may be r egar ded as a 
 posi t i on war r ant ed by t he hi st or y of  manki nd,  t hat ,  I N THE USUAL 
 PROGRESS OF THI NGS,  THE NECESSI TI ES OF A NATI ON,  I N EVERY STAGE OF 
 I TS EXI STENCE,  WI LL BE FOUND AT LEAST EQUAL TO I TS RESOURCES.  
To say t hat  def i c i enci es may be pr ovi ded f or  by r equi s i t i ons 
 upon t he St at es,  i s  on t he one hand t o acknowl edge t hat  t hi s syst em 
 cannot  be depended upon,  and on t he ot her  hand t o depend upon i t  f or  
 ever y t hi ng beyond a cer t ai n l i mi t .  Those who have car ef ul l y  
 at t ended t o i t s  v i ces and def or mi t i es as t hey have been exhi bi t ed by 
 exper i ence or  del i neat ed i n t he cour se of  t hese paper s,  must  f eel  
 i nv i nci bl e r epugnancy t o t r ust i ng t he nat i onal  i nt er est s i n any 
 degr ee t o i t s  oper at i on.  I t s  i nevi t abl e t endency,  whenever  i t  i s  
 br ought  i nt o act i v i t y ,  must  be t o enf eebl e t he Uni on,  and sow t he 
 seeds of  di scor d and cont ent i on bet ween t he f eder al  head and i t s  
 member s,  and bet ween t he member s t hemsel ves.  Can i t  be expect ed 
 t hat  t he def i c i enci es woul d be bet t er  suppl i ed i n t hi s mode t han t he 
 t ot al  want s of  t he Uni on have her et of or e been suppl i ed i n t he same 
 mode? I t  ought  t o be r ecol l ect ed t hat  i f  l ess wi l l  be r equi r ed f r om 
 t he St at es,  t hey wi l l  have pr opor t i onabl y l ess means t o answer  t he 
 demand.  I f  t he opi ni ons of  t hose who cont end f or  t he di st i nct i on 
 whi ch has been ment i oned wer e t o be r ecei ved as evi dence of  t r ut h,  
 one woul d be l ed t o concl ude t hat  t her e was some known poi nt  i n t he 
 economy of  nat i onal  af f ai r s at  whi ch i t  woul d be saf e t o st op and t o 
 say:  Thus f ar  t he ends of  publ i c  happi ness wi l l  be pr omot ed by 
 suppl y i ng t he want s of  gover nment ,  and al l  beyond t hi s i s  unwor t hy 
 of  our  car e or  anxi et y.  How i s i t  possi bl e t hat  a gover nment  hal f  
 suppl i ed and al ways necessi t ous,  can f ul f i l l  t he pur poses of  i t s  
 i nst i t ut i on,  can pr ovi de f or  t he secur i t y ,  advance t he pr osper i t y ,  
 or  suppor t  t he r eput at i on of  t he commonweal t h? How can i t  ever  
 possess ei t her  ener gy or  st abi l i t y ,  di gni t y  or  cr edi t ,  conf i dence at  
 home or  r espect abi l i t y  abr oad? How can i t s  admi ni st r at i on be any 
 t hi ng el se t han a successi on of  expedi ent s t empor i z i ng,  i mpot ent ,  
 di sgr acef ul ? How wi l l  i t  be abl e t o avoi d a f r equent  sacr i f i ce of  
 i t s  engagement s t o i mmedi at e necessi t y? How can i t  under t ake or  
 execut e any l i ber al  or  enl ar ged pl ans of  publ i c  good? 
Let  us at t end t o what  woul d be t he ef f ect s of  t hi s s i t uat i on i n 
 t he ver y f i r s t  war  i n whi ch we shoul d happen t o be engaged.  We wi l l  
 pr esume,  f or  ar gument ' s  sake,  t hat  t he r evenue ar i s i ng f r om t he 
 i mpost  dut i es answer s t he pur poses of  a pr ovi s i on f or  t he publ i c  
 debt  and of  a peace est abl i shment  f or  t he Uni on.  Thus 
 c i r cumst anced,  a war  br eaks out .  What  woul d be t he pr obabl e conduct  
 of  t he gover nment  i n such an emer gency? Taught  by exper i ence t hat  
 pr oper  dependence coul d not  be pl aced on t he success of  
 r equi s i t i ons,  unabl e by i t s  own aut hor i t y  t o l ay hol d of  f r esh 
 r esour ces,  and ur ged by consi der at i ons of  nat i onal  danger ,  woul d i t  
 not  be dr i ven t o t he expedi ent  of  di ver t i ng t he f unds al r eady 
 appr opr i at ed f r om t hei r  pr oper  obj ect s t o t he def ense of  t he St at e? 
 I t  i s  not  easy t o see how a st ep of  t hi s k i nd coul d be avoi ded;  



 and i f  i t  shoul d be t aken,  i t  i s  evi dent  t hat  i t  woul d pr ove t he 
 dest r uct i on of  publ i c  cr edi t  at  t he ver y moment  t hat  i t  was becomi ng 
 essent i al  t o t he publ i c  saf et y.  To i magi ne t hat  at  such a cr i s i s  
 cr edi t  mi ght  be di spensed wi t h,  woul d be t he ext r eme of  i nf at uat i on.  
 I n t he moder n syst em of  war ,  nat i ons t he most  weal t hy ar e obl i ged 
 t o have r ecour se t o l ar ge l oans.  A count r y so l i t t l e opul ent  as 
 our s must  f eel  t hi s  necessi t y  i n a much st r onger  degr ee.  But  who 
 woul d l end t o a gover nment  t hat  pr ef aced i t s  over t ur es f or  bor r owi ng 
 by an act  whi ch demonst r at ed t hat  no r el i ance coul d be pl aced on t he 
 st eadi ness of  i t s  measur es f or  payi ng? The l oans i t  mi ght  be abl e 
 t o pr ocur e woul d be as l i mi t ed i n t hei r  ext ent  as bur densome i n 
 t hei r  condi t i ons.  They woul d be made upon t he same pr i nci pl es t hat  
 usur er s commonl y l end t o bankr upt  and f r audul ent  debt or s,  wi t h a 
 spar i ng hand and at  enor mous pr emi ums.  
I t  may per haps be i magi ned t hat ,  f r om t he scant i ness of  t he 
 r esour ces of  t he count r y,  t he necessi t y  of  di ver t i ng t he est abl i shed 
 f unds i n t he case supposed woul d exi st ,  t hough t he nat i onal  
 gover nment  shoul d possess an unr est r ai ned power  of  t axat i on.  But  
 t wo consi der at i ons wi l l  ser ve t o qui et  al l  appr ehensi on on t hi s 
 head:  one i s ,  t hat  we ar e sur e t he r esour ces of  t he communi t y,  i n 
 t hei r  f ul l  ext ent ,  wi l l  be br ought  i nt o act i v i t y  f or  t he benef i t  of  
 t he Uni on;  t he ot her  i s ,  t hat  what ever  def i c i ences t her e may be,  
 can wi t hout  di f f i cul t y  be suppl i ed by l oans.  
The power  of  cr eat i ng new f unds upon new obj ect s of  t axat i on,  by 
 i t s  own aut hor i t y ,  woul d enabl e t he nat i onal  gover nment  t o bor r ow as 
 f ar  as i t s  necessi t i es mi ght  r equi r e.  For ei gner s,  as wel l  as t he 
 c i t i zens of  Amer i ca,  coul d t hen r easonabl y r epose conf i dence i n i t s  
 engagement s;  but  t o depend upon a gover nment  t hat  must  i t sel f  
 depend upon t hi r t een ot her  gover nment s f or  t he means of  f ul f i l l i ng 
 i t s  cont r act s,  when once i t s  s i t uat i on i s  c l ear l y  under st ood,  woul d 
 r equi r e a degr ee of  cr edul i t y  not  of t en t o be met  wi t h i n t he 
 pecuni ar y t r ansact i ons of  manki nd,  and l i t t l e r econci l abl e wi t h t he 
 usual  shar p- s i ght edness of  avar i ce.  
Ref l ect i ons of  t hi s k i nd may have t r i f l i ng wei ght  wi t h men who 
 hope t o see r eal i zed i n Amer i ca t he hal cyon scenes of  t he poet i c  or  
 f abul ous age;  but  t o t hose who bel i eve we ar e l i kel y t o exper i ence 
 a common por t i on of  t he v i c i ss i t udes and cal ami t i es whi ch have 
 f al l en t o t he l ot  of  ot her  nat i ons,  t hey must  appear  ent i t l ed t o 
 ser i ous at t ent i on.  Such men must  behol d t he act ual  s i t uat i on of  
 t hei r  count r y wi t h pai nf ul  sol i c i t ude,  and depr ecat e t he evi l s  whi ch 
 ambi t i on or  r evenge mi ght ,  wi t h t oo much f aci l i t y ,  i nf l i c t  upon i t .  
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To t he Peopl e of  t he St at e of  New Yor k:  
I N DI SQUI SI TI ONS of  ever y k i nd,  t her e ar e cer t ai n pr i mar y 
 t r ut hs,  or  f i r s t  pr i nc i pl es,  upon whi ch al l  subsequent  r easoni ngs 
 must  depend.  These cont ai n an i nt er nal  evi dence whi ch,  ant ecedent  



 t o al l  r ef l ect i on or  combi nat i on,  commands t he assent  of  t he mi nd.  
 Wher e i t  pr oduces not  t hi s ef f ect ,  i t  must  pr oceed ei t her  f r om some 
 def ect  or  di sor der  i n t he or gans of  per cept i on,  or  f r om t he 
 i nf l uence of  some st r ong i nt er est ,  or  passi on,  or  pr ej udi ce.  Of  
 t hi s  nat ur e ar e t he maxi ms i n geomet r y,  t hat  ` ` t he whol e i s  gr eat er  
 t han i t s  par t ;  t hi ngs equal  t o t he same ar e equal  t o one anot her ;  
 t wo st r ai ght  l i nes cannot  encl ose a space;  and al l  r i ght  angl es 
 ar e equal  t o each ot her . ' '  Of  t he same nat ur e ar e t hese ot her  
 maxi ms i n et hi cs and pol i t i cs,  t hat  t her e cannot  be an ef f ect  
 wi t hout  a cause;  t hat  t he means ought  t o be pr opor t i oned t o t he 
 end;  t hat  ever y power  ought  t o be commensur at e wi t h i t s  obj ect ;  
 t hat  t her e ought  t o be no l i mi t at i on of  a power  dest i ned t o ef f ect  
 a pur pose whi ch i s  i t sel f  i ncapabl e of  l i mi t at i on.  And t her e ar e 
 ot her  t r ut hs i n t he t wo l at t er  sc i ences whi ch,  i f  t hey cannot  
 pr et end t o r ank i n t he c l ass of  axi oms,  ar e yet  such di r ect  
 i nf er ences f r om t hem,  and so obvi ous i n t hemsel ves,  and so agr eeabl e 
 t o t he nat ur al  and unsophi st i cat ed di ct at es of  common- sense,  t hat  
 t hey chal l enge t he assent  of  a sound and unbi ased mi nd,  wi t h a 
 degr ee of  f or ce and convi ct i on al most  equal l y  i r r esi st i bl e.  
The obj ect s of  geomet r i cal  i nqui r y ar e so ent i r el y abst r act ed 
 f r om t hose pur sui t s  whi ch st i r  up and put  i n mot i on t he unr ul y 
 passi ons of  t he human hear t ,  t hat  manki nd,  wi t hout  di f f i cul t y ,  adopt  
 not  onl y t he mor e s i mpl e t heor ems of  t he sci ence,  but  even t hose 
 abst r use par adoxes whi ch,  however  t hey may appear  suscept i bl e of  
 demonst r at i on,  ar e at  var i ance wi t h t he nat ur al  concept i ons whi ch 
 t he mi nd,  wi t hout  t he ai d of  phi l osophy,  woul d be l ed t o ent er t ai n 
 upon t he subj ect .  The I NFI NI TE DI VI SI BI LI TY of  mat t er ,  or ,  i n ot her  
 wor ds,  t he I NFI NI TE di v i s i bi l i t y  of  a FI NI TE t hi ng,  ext endi ng even 
 t o t he mi nut est  at om,  i s  a poi nt  agr eed among geomet r i c i ans,  t hough 
 not  l ess i ncompr ehensi bl e t o common- sense t han any of  t hose 
 myst er i es i n r el i gi on,  agai nst  whi ch t he bat t er i es of  i nf i del i t y  
 have been so i ndust r i ousl y l evel ed.  
But  i n t he sci ences of  mor al s and pol i t i cs,  men ar e f ound f ar  
 l ess t r act abl e.  To a cer t ai n degr ee,  i t  i s  r i ght  and usef ul  t hat  
 t hi s  shoul d be t he case.  Caut i on and i nvest i gat i on ar e a necessar y 
 ar mor  agai nst  er r or  and i mposi t i on.  But  t hi s unt r act abl eness may be 
 car r i ed t oo f ar ,  and may degener at e i nt o obst i nacy,  per ver seness,  or  
 di s i ngenui t y.  Though i t  cannot  be pr et ended t hat  t he pr i nc i pl es of  
 mor al  and pol i t i cal  knowl edge have,  i n gener al ,  t he same degr ee of  
 cer t ai nt y wi t h t hose of  t he mat hemat i cs,  yet  t hey have much bet t er  
 c l ai ms i n t hi s r espect  t han,  t o j udge f r om t he conduct  of  men i n 
 par t i cul ar  s i t uat i ons,  we shoul d be di sposed t o al l ow t hem.  The 
 obscur i t y  i s  much of t ener  i n t he passi ons and pr ej udi ces of  t he 
 r easoner  t han i n t he subj ect .  Men,  upon t oo many occasi ons,  do not  
 gi ve t hei r  own under st andi ngs f ai r  pl ay;  but ,  y i el di ng t o some 
 unt owar d bi as,  t hey ent angl e t hemsel ves i n wor ds and conf ound 
 t hemsel ves i n subt l et i es.  
How el se coul d i t  happen ( i f  we admi t  t he obj ect or s t o be 
 s i ncer e i n t hei r  opposi t i on) ,  t hat  posi t i ons so c l ear  as t hose whi ch 
 mani f est  t he necessi t y  of  a gener al  power  of  t axat i on i n t he 
 gover nment  of  t he Uni on,  shoul d have t o encount er  any adver sar i es 
 among men of  di scer nment ? Though t hese posi t i ons have been 
 el sewher e f ul l y  st at ed,  t hey wi l l  per haps not  be i mpr oper l y 
 r ecapi t ul at ed i n t hi s pl ace,  as i nt r oduct or y t o an exami nat i on of  
 what  may have been of f er ed by way of  obj ect i on t o t hem.  They ar e i n 
 subst ance as f ol l ows:  
A gover nment  ought  t o cont ai n i n i t sel f  ever y power  r equi s i t e t o 



 t he f ul l  accompl i shment  of  t he obj ect s commi t t ed t o i t s  car e,  and t o 
 t he compl et e execut i on of  t he t r ust s f or  whi ch i t  i s  r esponsi bl e,  
 f r ee f r om ever y ot her  cont r ol  but  a r egar d t o t he publ i c  good and t o 
 t he sense of  t he peopl e.  
As t he dut i es of  super i nt endi ng t he nat i onal  def ense and of  
 secur i ng t he publ i c  peace agai nst  f or ei gn or  domest i c  v i ol ence 
 i nvol ve a pr ovi s i on f or  casual t i es and danger s t o whi ch no possi bl e 
 l i mi t s can be assi gned,  t he power  of  maki ng t hat  pr ovi s i on ought  t o 
 know no ot her  bounds t han t he exi genci es of  t he nat i on and t he 
 r esour ces of  t he communi t y.  
As r evenue i s  t he essent i al  engi ne by whi ch t he means of  
 answer i ng t he nat i onal  exi genci es must  be pr ocur ed,  t he power  of  
 pr ocur i ng t hat  ar t i c l e i n i t s  f ul l  ext ent  must  necessar i l y  be 
 compr ehended i n t hat  of  pr ovi di ng f or  t hose exi genci es.  
As t heor y and pr act i ce conspi r e t o pr ove t hat  t he power  of  
 pr ocur i ng r evenue i s  unavai l i ng when exer c i sed over  t he St at es i n 
 t hei r  col l ect i ve capaci t i es,  t he f eder al  gover nment  must  of  
 necessi t y  be i nvest ed wi t h an unqual i f i ed power  of  t axat i on i n t he 
 or di nar y modes.  
Di d not  exper i ence evi nce t he cont r ar y,  i t  woul d be nat ur al  t o 
 concl ude t hat  t he pr opr i et y of  a gener al  power  of  t axat i on i n t he 
 nat i onal  gover nment  mi ght  saf el y be per mi t t ed t o r est  on t he 
 evi dence of  t hese pr oposi t i ons,  unassi st ed by any addi t i onal  
 ar gument s or  i l l ust r at i ons.  But  we f i nd,  i n f act ,  t hat  t he 
 ant agoni st s of  t he pr oposed Const i t ut i on,  so f ar  f r om acqui esci ng i n 
 t hei r  j ust ness or  t r ut h,  seem t o make t hei r  pr i nc i pal  and most  
 zeal ous ef f or t  agai nst  t hi s par t  of  t he pl an.  I t  may t her ef or e be 
 sat i s f act or y t o anal yze t he ar gument s wi t h whi ch t hey combat  i t .  
Those of  t hem whi ch have been most  l abor ed wi t h t hat  v i ew,  seem 
 i n subst ance t o amount  t o t hi s:  ` ` I t  i s  not  t r ue,  because t he 
 exi genci es of  t he Uni on may not  be suscept i bl e of  l i mi t at i on,  t hat  
 i t s  power  of  l ay i ng t axes ought  t o be unconf i ned.  Revenue i s  as 
 r equi s i t e t o t he pur poses of  t he l ocal  admi ni st r at i ons as t o t hose 
 of  t he Uni on;  and t he f or mer  ar e at  l east  of  equal  i mpor t ance wi t h 
 t he l at t er  t o t he happi ness of  t he peopl e.  I t  i s ,  t her ef or e,  as 
 necessar y t hat  t he St at e gover nment s shoul d be abl e t o command t he 
 means of  suppl y i ng t hei r  want s,  as t hat  t he nat i onal  gover nment  
 shoul d possess t he l i ke f acul t y  i n r espect  t o t he want s of  t he Uni on.  
 But  an i ndef i ni t e power  of  t axat i on i n t he LATTER mi ght ,  and 
 pr obabl y woul d i n t i me,  depr i ve t he FORMER of  t he means of  pr ovi di ng 
 f or  t hei r  own necessi t i es;  and woul d subj ect  t hem ent i r el y t o t he 
 mer cy of  t he nat i onal  l egi s l at ur e.  As t he l aws of  t he Uni on ar e t o 
 become t he supr eme l aw of  t he l and,  as i t  i s  t o have power  t o pass 
 al l  l aws t hat  may be NECESSARY f or  car r y i ng i nt o execut i on t he 
 aut hor i t i es wi t h whi ch i t  i s  pr oposed t o vest  i t ,  t he nat i onal  
 gover nment  mi ght  at  any t i me abol i sh t he t axes i mposed f or  St at e 
 obj ect s upon t he pr et ense of  an i nt er f er ence wi t h i t s  own.  I t  mi ght  
 al l ege a necessi t y  of  doi ng t hi s i n or der  t o gi ve ef f i cacy t o t he 
 nat i onal  r evenues.  And t hus al l  t he r esour ces of  t axat i on mi ght  by 
 degr ees become t he subj ect s of  f eder al  monopol y,  t o t he ent i r e 
 excl usi on and dest r uct i on of  t he St at e gover nment s. ' '  
Thi s mode of  r easoni ng appear s somet i mes t o t ur n upon t he 
 supposi t i on of  usur pat i on i n t he nat i onal  gover nment ;  at  ot her  
 t i mes i t  seems t o be desi gned onl y as a deduct i on f r om t he 
 const i t ut i onal  oper at i on of  i t s  i nt ended power s.  I t  i s  onl y i n t he 
 l at t er  l i ght  t hat  i t  can be admi t t ed t o have any pr et ensi ons t o 
 f ai r ness.  The moment  we l aunch i nt o conj ect ur es about  t he 



 usur pat i ons of  t he f eder al  gover nment ,  we get  i nt o an unf at homabl e 
 abyss,  and f ai r l y  put  our sel ves out  of  t he r each of  al l  r easoni ng.  
 I magi nat i on may r ange at  pl easur e t i l l  i t  get s bewi l der ed ami dst  
 t he l abyr i nt hs of  an enchant ed cast l e,  and knows not  on whi ch s i de 
 t o t ur n t o ext r i cat e i t sel f  f r om t he per pl exi t i es i nt o whi ch i t  has 
 so r ashl y advent ur ed.  What ever  may be t he l i mi t s or  modi f i cat i ons 
 of  t he power s of  t he Uni on,  i t  i s  easy t o i magi ne an endl ess t r ai n 
 of  possi bl e danger s;  and by i ndul gi ng an excess of  j eal ousy and 
 t i mi di t y ,  we may br i ng our sel ves t o a st at e of  absol ut e scept i c i sm 
 and i r r esol ut i on.  I  r epeat  her e what  I  have obser ved i n subst ance 
 i n anot her  pl ace,  t hat  al l  obser vat i ons f ounded upon t he danger  of  
 usur pat i on ought  t o be r ef er r ed t o t he composi t i on and st r uct ur e of  
 t he gover nment ,  not  t o t he nat ur e or  ext ent  of  i t s  power s.  The 
 St at e gover nment s,  by t hei r  or i gi nal  const i t ut i ons,  ar e i nvest ed 
 wi t h compl et e sover ei gnt y.  I n what  does our  secur i t y  consi st  
 agai nst  usur pat i on f r om t hat  quar t er ? Doubt l ess i n t he manner  of  
 t hei r  f or mat i on,  and i n a due dependence of  t hose who ar e t o 
 admi ni st er  t hem upon t he peopl e.  I f  t he pr oposed const r uct i on of  
 t he f eder al  gover nment  be f ound,  upon an i mpar t i al  exami nat i on of  
 i t ,  t o be such as t o af f or d,  t o a pr oper  ext ent ,  t he same speci es of  
 secur i t y ,  al l  appr ehensi ons on t he scor e of  usur pat i on ought  t o be 
 di scar ded.  
I t  shoul d not  be f or got t en t hat  a di sposi t i on i n t he St at e 
 gover nment s t o encr oach upon t he r i ght s of  t he Uni on i s  qui t e as 
 pr obabl e as a di sposi t i on i n t he Uni on t o encr oach upon t he r i ght s 
 of  t he St at e gover nment s.  What  s i de woul d be l i kel y t o pr evai l  i n 
 such a conf l i c t ,  must  depend on t he means whi ch t he cont endi ng 
 par t i es coul d empl oy t owar d i nsur i ng success.  As i n r epubl i cs 
 s t r engt h i s  al ways on t he s i de of  t he peopl e,  and as t her e ar e 
 wei ght y r easons t o i nduce a bel i ef  t hat  t he St at e gover nment s wi l l  
 commonl y possess most  i nf l uence over  t hem,  t he nat ur al  concl usi on i s  
 t hat  such cont est s wi l l  be most  apt  t o end t o t he di sadvant age of  
 t he Uni on;  and t hat  t her e i s  gr eat er  pr obabi l i t y  of  encr oachment s 
 by t he member s upon t he f eder al  head,  t han by t he f eder al  head upon 
 t he member s.  But  i t  i s  evi dent  t hat  al l  conj ect ur es of  t hi s k i nd 
 must  be ext r emel y vague and f al l i bl e:  and t hat  i t  i s  by f ar  t he 
 saf est  cour se t o l ay t hem al t oget her  asi de,  and t o conf i ne our  
 at t ent i on whol l y  t o t he nat ur e and ext ent  of  t he power s as t hey ar e 
 del i neat ed i n t he Const i t ut i on.  Ever y t hi ng beyond t hi s must  be 
 l ef t  t o t he pr udence and f i r mness of  t he peopl e;  who,  as t hey wi l l  
 hol d t he scal es i n t hei r  own hands,  i t  i s  t o be hoped,  wi l l  al ways 
 t ake car e t o pr eser ve t he const i t ut i onal  equi l i br i um bet ween t he 
 gener al  and t he St at e gover nment s.  Upon t hi s gr ound,  whi ch i s  
 ev i dent l y  t he t r ue one,  i t  wi l l  not  be di f f i cul t  t o obvi at e t he 
 obj ect i ons whi ch have been made t o an i ndef i ni t e power  of  t axat i on 
 i n t he Uni t ed St at es.  
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To t he Peopl e of  t he St at e of  New Yor k:  
ALTHOUGH I  am of  opi ni on t hat  t her e woul d be no r eal  danger  of  
 t he consequences whi ch seem t o be appr ehended t o t he St at e 
 gover nment s f r om a power  i n t he Uni on t o cont r ol  t hem i n t he l ev i es 
 of  money,  because I  am per suaded t hat  t he sense of  t he peopl e,  t he 
 ext r eme hazar d of  pr ovoki ng t he r esent ment s of  t he St at e 
 gover nment s,  and a convi ct i on of  t he ut i l i t y  and necessi t y  of  l ocal  
 admi ni st r at i ons f or  l ocal  pur poses,  woul d be a compl et e bar r i er  
 agai nst  t he oppr essi ve use of  such a power ;  yet  I  am wi l l i ng her e 
 t o al l ow,  i n i t s  f ul l  ext ent ,  t he j ust ness of  t he r easoni ng whi ch 
 r equi r es t hat  t he i ndi v i dual  St at es shoul d possess an i ndependent  
 and uncont r ol l abl e aut hor i t y  t o r ai se t hei r  own r evenues f or  t he 
 suppl y of  t hei r  own want s.  And maki ng t hi s concessi on,  I  af f i r m 
 t hat  ( wi t h t he sol e except i on of  dut i es on i mpor t s and expor t s)  t hey 
 woul d,  under  t he pl an of  t he convent i on,  r et ai n t hat  aut hor i t y  i n 
 t he most  absol ut e and unqual i f i ed sense;  and t hat  an at t empt  on t he 
 par t  of  t he nat i onal  gover nment  t o abr i dge t hem i n t he exer c i se of  
 i t ,  woul d be a v i ol ent  assumpt i on of  power ,  unwar r ant ed by any 
 ar t i c l e or  c l ause of  i t s  Const i t ut i on.  
An ent i r e consol i dat i on of  t he St at es i nt o one compl et e nat i onal  
 sover ei gnt y woul d i mpl y an ent i r e subor di nat i on of  t he par t s;  and 
 what ever  power s mi ght  r emai n i n t hem,  woul d be al t oget her  dependent  
 on t he gener al  wi l l .  But  as t he pl an of  t he convent i on ai ms onl y at  
 a par t i al  uni on or  consol i dat i on,  t he St at e gover nment s woul d 
 c l ear l y  r et ai n al l  t he r i ght s of  sover ei gnt y whi ch t hey bef or e had,  
 and whi ch wer e not ,  by t hat  act ,  EXCLUSI VELY del egat ed t o t he Uni t ed 
 St at es.  Thi s excl usi ve del egat i on,  or  r at her  t hi s al i enat i on,  of  
 St at e sover ei gnt y,  woul d onl y exi st  i n t hr ee cases:  wher e t he 
 Const i t ut i on i n expr ess t er ms gr ant ed an excl usi ve aut hor i t y  t o t he 
 Uni on;  wher e i t  gr ant ed i n one i nst ance an aut hor i t y  t o t he Uni on,  
 and i n anot her  pr ohi bi t ed t he St at es f r om exer c i s i ng t he l i ke 
 aut hor i t y ;  and wher e i t  gr ant ed an aut hor i t y  t o t he Uni on,  t o whi ch 
 a s i mi l ar  aut hor i t y  i n t he St at es woul d be absol ut el y and t ot al l y  
 CONTRADI CTORY and REPUGNANT.  I  use t hese t er ms t o di st i ngui sh t hi s 
 l ast  case f r om anot her  whi ch mi ght  appear  t o r esembl e i t ,  but  whi ch 
 woul d,  i n f act ,  be essent i al l y  di f f er ent ;  I  mean wher e t he exer c i se 
 of  a concur r ent  j ur i sdi ct i on mi ght  be pr oduct i ve of  occasi onal  
 i nt er f er ences i n t he POLI CY of  any br anch of  admi ni st r at i on,  but  
 woul d not  i mpl y any di r ect  cont r adi ct i on or  r epugnancy i n poi nt  of  
 const i t ut i onal  aut hor i t y .  These t hr ee cases of  excl usi ve 
 j ur i sdi ct i on i n t he f eder al  gover nment  may be exempl i f i ed by t he 
 f ol l owi ng i nst ances:  The l ast  c l ause but  one i n t he ei ght h sect i on 
 of  t he f i r s t  ar t i c l e pr ovi des expr essl y t hat  Congr ess shal l  exer c i se 
 ` ` EXCLUSI VE LEGI SLATI ON' '  over  t he di st r i c t  t o be appr opr i at ed as 
 t he seat  of  gover nment .  Thi s answer s t o t he f i r s t  case.  The f i r s t  
 c l ause of  t he same sect i on empower s Congr ess ` ` TO LAY AND COLLECT 
 TAXES,  DUTI ES,  I MPOSTS AND EXCI SES' ' ;  and t he second c l ause of  t he 
 t ent h sect i on of  t he same ar t i c l e decl ar es t hat ,  ` ` NO STATE SHALL,  
 wi t hout  t he consent  of  Congr ess,  LAY ANY I MPOSTS OR DUTI ES ON 
 I MPORTS OR EXPORTS,  except  f or  t he pur pose of  execut i ng i t s  
 i nspect i on l aws. ' '  Hence woul d r esul t  an excl usi ve power  i n t he 
 Uni on t o l ay dut i es on i mpor t s and expor t s,  wi t h t he par t i cul ar  
 except i on ment i oned;  but  t hi s power  i s  abr i dged by anot her  c l ause,  
 whi ch decl ar es t hat  no t ax or  dut y shal l  be l ai d on ar t i c l es 
 expor t ed f r om any St at e;  i n consequence of  whi ch qual i f i cat i on,  i t  
 now onl y ext ends t o t he DUTI ES ON I MPORTS.  Thi s answer s t o t he 



 second case.  The t hi r d wi l l  be f ound i n t hat  c l ause whi ch decl ar es 
 t hat  Congr ess shal l  have power  ` ` t o est abl i sh an UNI FORM RULE of  
 nat ur al i zat i on t hr oughout  t he Uni t ed St at es. ' '  Thi s must  
 necessar i l y  be excl usi ve;  because i f  each St at e had power  t o 
 pr escr i be a DI STI NCT RULE,  t her e coul d not  be a UNI FORM RULE.  
A case whi ch may per haps be t hought  t o r esembl e t he l at t er ,  but  
 whi ch i s  i n f act  wi del y di f f er ent ,  af f ect s t he quest i on i mmedi at el y 
 under  consi der at i on.  I  mean t he power  of  i mposi ng t axes on al l  
 ar t i c l es ot her  t han expor t s and i mpor t s.  Thi s,  I  cont end,  i s  
 mani f est l y  a concur r ent  and coequal  aut hor i t y  i n t he Uni t ed St at es 
 and i n t he i ndi v i dual  St at es.  Ther e i s  pl ai nl y no expr essi on i n t he 
 gr ant i ng c l ause whi ch makes t hat  power  EXCLUSI VE i n t he Uni on.  
 Ther e i s  no i ndependent  c l ause or  sent ence whi ch pr ohi bi t s  t he 
 St at es f r om exer c i s i ng i t .  So f ar  i s  t hi s f r om bei ng t he case,  t hat  
 a pl ai n and concl usi ve ar gument  t o t he cont r ar y i s  t o be deduced 
 f r om t he r est r ai nt  l ai d upon t he St at es i n r el at i on t o dut i es on 
 i mpor t s and expor t s.  Thi s r est r i c t i on i mpl i es an admi ssi on t hat ,  i f  
 i t  wer e not  i nser t ed,  t he St at es woul d possess t he power  i t  
 excl udes;  and i t  i mpl i es a f ur t her  admi ssi on,  t hat  as t o al l  ot her  
 t axes,  t he aut hor i t y  of  t he St at es r emai ns undi mi ni shed.  I n any 
 ot her  v i ew i t  woul d be bot h unnecessar y and danger ous;  i t  woul d be 
 unnecessar y,  because i f  t he gr ant  t o t he Uni on of  t he power  of  
 l ay i ng such dut i es i mpl i ed t he excl usi on of  t he St at es,  or  even 
 t hei r  subor di nat i on i n t hi s par t i cul ar ,  t her e coul d be no need of  
 such a r est r i c t i on;  i t  woul d be danger ous,  because t he i nt r oduct i on 
 of  i t  l eads di r ect l y  t o t he concl usi on whi ch has been ment i oned,  and 
 whi ch,  i f  t he r easoni ng of  t he obj ect or s be j ust ,  coul d not  have 
 been i nt ended;  I  mean t hat  t he St at es,  i n al l  cases t o whi ch t he 
 r est r i c t i on di d not  appl y,  woul d have a concur r ent  power  of  t axat i on 
 wi t h t he Uni on.  The r est r i c t i on i n quest i on amount s t o what  l awyer s 
 cal l  a NEGATI VE PREGNANT t hat  i s ,  a NEGATI ON of  one t hi ng,  and an 
 AFFI RMANCE of  anot her ;  a negat i on of  t he aut hor i t y  of  t he St at es t o 
 i mpose t axes on i mpor t s and expor t s,  and an af f i r mance of  t hei r  
 aut hor i t y  t o i mpose t hem on al l  ot her  ar t i c l es.  I t  woul d be mer e 
 sophi st r y t o ar gue t hat  i t  was meant  t o excl ude t hem ABSOLUTELY f r om 
 t he i mposi t i on of  t axes of  t he f or mer  k i nd,  and t o l eave t hem at  
 l i ber t y t o l ay ot her s SUBJECT TO THE CONTROL of  t he nat i onal  
 l egi s l at ur e.  The r est r ai ni ng or  pr ohi bi t or y c l ause onl y says,  t hat  
 t hey shal l  not ,  WI THOUT THE CONSENT OF CONGRESS,  l ay such dut i es;  
 and i f  we ar e t o under st and t hi s i n t he sense l ast  ment i oned,  t he 
 Const i t ut i on woul d t hen be made t o i nt r oduce a f or mal  pr ovi s i on f or  
 t he sake of  a ver y absur d concl usi on;  whi ch i s ,  t hat  t he St at es,  
 WI TH THE CONSENT of  t he nat i onal  l egi s l at ur e,  mi ght  t ax i mpor t s and 
 expor t s;  and t hat  t hey mi ght  t ax ever y ot her  ar t i c l e,  UNLESS 
 CONTROLLED by t he same body.  I f  t hi s  was t he i nt ent i on,  why not  
 l eave i t ,  i n t he f i r s t  i nst ance,  t o what  i s  al l eged t o be t he 
 nat ur al  oper at i on of  t he or i gi nal  c l ause,  conf er r i ng a gener al  power  
 of  t axat i on upon t he Uni on? I t  i s  evi dent  t hat  t hi s coul d not  have 
 been t he i nt ent i on,  and t hat  i t  wi l l  not  bear  a const r uct i on of  t he 
 k i nd.  
As t o a supposi t i on of  r epugnancy bet ween t he power  of  t axat i on 
 i n t he St at es and i n t he Uni on,  i t  cannot  be suppor t ed i n t hat  sense 
 whi ch woul d be r equi s i t e t o wor k an excl usi on of  t he St at es.  I t  i s ,  
 i ndeed,  possi bl e t hat  a t ax mi ght  be l ai d on a par t i cul ar  ar t i c l e by 
 a St at e whi ch mi ght  r ender  i t  I NEXPEDI ENT t hat  t hus a f ur t her  t ax 
 shoul d be l ai d on t he same ar t i c l e by t he Uni on;  but  i t  woul d not  
 i mpl y a const i t ut i onal  i nabi l i t y  t o i mpose a f ur t her  t ax.  The 



 quant i t y  of  t he i mposi t i on,  t he expedi ency or  i nexpedi ency of  an 
 i ncr ease on ei t her  s i de,  woul d be mut ual l y  quest i ons of  pr udence;  
 but  t her e woul d be i nvol ved no di r ect  cont r adi ct i on of  power .  The 
 par t i cul ar  pol i cy of  t he nat i onal  and of  t he St at e syst ems of  
 f i nance mi ght  now and t hen not  exact l y  coi nci de,  and mi ght  r equi r e 
 r eci pr ocal  f or bear ances.  I t  i s  not ,  however  a mer e possi bi l i t y  of  
 i nconveni ence i n t he exer c i se of  power s,  but  an i mmedi at e 
 const i t ut i onal  r epugnancy t hat  can by i mpl i cat i on al i enat e and 
 ext i ngui sh a pr e- exi st i ng r i ght  of  sover ei gnt y.  
The necessi t y  of  a concur r ent  j ur i sdi ct i on i n cer t ai n cases 
 r esul t s  f r om t he di v i s i on of  t he sover ei gn power ;  and t he r ul e t hat  
 al l  aut hor i t i es,  of  whi ch t he St at es ar e not  expl i c i t l y  di vest ed i n 
 f avor  of  t he Uni on,  r emai n wi t h t hem i n f ul l  v i gor ,  i s  not  a 
 t heor et i cal  consequence of  t hat  di v i s i on,  but  i s  c l ear l y  admi t t ed by 
 t he whol e t enor  of  t he i nst r ument  whi ch cont ai ns t he ar t i c l es of  t he 
 pr oposed Const i t ut i on.  We t her e f i nd t hat ,  not wi t hst andi ng t he 
 af f i r mat i ve gr ant s of  gener al  aut hor i t i es,  t her e has been t he most  
 poi nt ed car e i n t hose cases wher e i t  was deemed i mpr oper  t hat  t he 
 l i ke aut hor i t i es shoul d r esi de i n t he St at es,  t o i nser t  negat i ve 
 c l auses pr ohi bi t i ng t he exer c i se of  t hem by t he St at es.  The t ent h 
 sect i on of  t he f i r s t  ar t i c l e consi st s al t oget her  of  such pr ovi s i ons.  
 Thi s c i r cumst ance i s  a c l ear  i ndi cat i on of  t he sense of  t he 
 convent i on,  and f ur ni shes a r ul e of  i nt er pr et at i on out  of  t he body 
 of  t he act ,  whi ch j ust i f i es t he posi t i on I  have advanced and r ef ut es 
 ever y hypot hesi s t o t he cont r ar y.  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE r esi due of  t he ar gument  agai nst  t he pr ovi s i ons of  t he 
 Const i t ut i on i n r espect  t o t axat i on i s  i ngr af t ed upon t he f ol l owi ng 
 c l ause.  The l ast  c l ause of  t he ei ght h sect i on of  t he f i r s t  ar t i c l e 
 of  t he pl an under  consi der at i on aut hor i zes t he nat i onal  l egi s l at ur e 
 ` ` t o make al l  l aws whi ch shal l  be NECESSARY and PROPER f or  car r y i ng 
 i nt o execut i on THE POWERS by t hat  Const i t ut i on vest ed i n t he 
 gover nment  of  t he Uni t ed St at es,  or  i n any depar t ment  or  of f i cer  
 t her eof ' ' ;  and t he second c l ause of  t he s i xt h ar t i c l e decl ar es,  
 ` ` t hat  t he Const i t ut i on and t he l aws of  t he Uni t ed St at es made I N 
 PURSUANCE THEREOF,  and t he t r eat i es made by t hei r  aut hor i t y  shal l  be 
 t he SUPREME LAW of  t he l and,  any t hi ng i n t he const i t ut i on or  l aws 
 of  any St at e t o t he cont r ar y not wi t hst andi ng. ' '  
These t wo c l auses have been t he sour ce of  much v i r ul ent  
 i nvect i ve and pet ul ant  decl amat i on agai nst  t he pr oposed Const i t ut i on.  
 They have been hel d up t o t he peopl e i n al l  t he exagger at ed col or s 
 of  mi sr epr esent at i on as t he per ni c i ous engi nes by whi ch t hei r  l ocal  
 gover nment s wer e t o be dest r oyed and t hei r  l i ber t i es ext er mi nat ed;  
 as t he hi deous monst er  whose devour i ng j aws woul d spar e nei t her  sex 
 nor  age,  nor  hi gh nor  l ow,  nor  sacr ed nor  pr of ane;  and yet ,  s t r ange 



 as i t  may appear ,  af t er  al l  t hi s  c l amor ,  t o t hose who may not  have 
 happened t o cont empl at e t hem i n t he same l i ght ,  i t  may be af f i r med 
 wi t h per f ect  conf i dence t hat  t he const i t ut i onal  oper at i on of  t he 
 i nt ended gover nment  woul d be pr eci sel y t he same,  i f  t hese c l auses 
 wer e ent i r el y obl i t er at ed,  as i f  t hey wer e r epeat ed i n ever y ar t i c l e.  
 They ar e onl y decl ar at or y of  a t r ut h whi ch woul d have r esul t ed by 
 necessar y and unavoi dabl e i mpl i cat i on f r om t he ver y act  of  
 const i t ut i ng a f eder al  gover nment ,  and vest i ng i t  wi t h cer t ai n 
 speci f i ed power s.  Thi s i s  so c l ear  a pr oposi t i on,  t hat  moder at i on 
 i t sel f  can scar cel y l i s t en t o t he r ai l i ngs whi ch have been so 
 copi ousl y vent ed agai nst  t hi s par t  of  t he pl an,  wi t hout  emot i ons 
 t hat  di st ur b i t s  equani mi t y.  
What  i s  a power ,  but  t he abi l i t y  or  f acul t y  of  doi ng a t hi ng? 
 What  i s  t he abi l i t y  t o do a t hi ng,  but  t he power  of  empl oyi ng t he 
 MEANS necessar y t o i t s  execut i on? What  i s  a LEGI SLATI VE power ,  but  
 a power  of  maki ng LAWS? What  ar e t he MEANS t o execut e a LEGI SLATI VE 
 power  but  LAWS? What  i s  t he power  of  l ay i ng and col l ect i ng t axes,  
 but  a LEGI SLATI VE POWER,  or  a power  of  MAKI NG LAWS,  t o l ay and 
 col l ect  t axes? What  ar e t he pr oper means of  execut i ng such a power ,  
 but  NECESSARY and PROPER l aws? 
Thi s s i mpl e t r ai n of  i nqui r y f ur ni shes us at  once wi t h a t est  by 
 whi ch t o j udge of  t he t r ue nat ur e of  t he c l ause compl ai ned of .  I t  
 conduct s us t o t hi s pal pabl e t r ut h,  t hat  a power  t o l ay and col l ect  
 t axes must  be a power  t o pass al l  l aws NECESSARY and PROPER f or  t he 
 execut i on of  t hat  power ;  and what  does t he unf or t unat e and 
 cul umni at ed pr ovi s i on i n quest i on do mor e t han decl ar e t he same 
 t r ut h,  t o wi t ,  t hat  t he nat i onal  l egi s l at ur e,  t o whom t he power  of  
 l ay i ng and col l ect i ng t axes had been pr evi ousl y gi ven,  mi ght ,  i n t he 
 execut i on of  t hat  power ,  pass al l  l aws NECESSARY and PROPER t o car r y 
 i t  i nt o ef f ect ? I  have appl i ed t hese obser vat i ons t hus par t i cul ar l y  
 t o t he power  of  t axat i on,  because i t  i s  t he i mmedi at e subj ect  under  
 consi der at i on,  and because i t  i s  t he most  i mpor t ant  of  t he 
 aut hor i t i es pr oposed t o be conf er r ed upon t he Uni on.  But  t he same 
 pr ocess wi l l  l ead t o t he same r esul t ,  i n r el at i on t o al l  ot her  
 power s decl ar ed i n t he Const i t ut i on.  And i t  i s  EXPRESSLY t o execut e 
 t hese power s t hat  t he sweepi ng c l ause,  as i t  has been af f ect edl y 
 cal l ed,  aut hor i zes t he nat i onal  l egi s l at ur e t o pass al l  NECESSARY 
 and PROPER l aws.  I f  t her e i s  any t hi ng except i onabl e,  i t  must  be 
 sought  f or  i n t he speci f i c  power s upon whi ch t hi s gener al  
 decl ar at i on i s  pr edi cat ed.  The decl ar at i on i t sel f ,  t hough i t  may be 
 char geabl e wi t h t aut ol ogy or  r edundancy,  i s  at  l east  per f ect l y  
 har ml ess.  
But  SUSPI CI ON may ask,  Why t hen was i t  i nt r oduced? The answer  
 i s ,  t hat  i t  coul d onl y have been done f or  gr eat er  caut i on,  and t o 
 guar d agai nst  al l  cavi l l i ng r ef i nement s i n t hose who mi ght  her eaf t er  
 f eel  a di sposi t i on t o cur t ai l  and evade t he l egi t i mat b aut hor i t i es 
 of  t he Uni on.  The Convent i on pr obabl y f or esaw,  what  i t  has been a 
 pr i nc i pal  ai m of  t hese paper s t o i ncul cat e,  t hat  t he danger  whi ch 
 most  t hr eat ens our  pol i t i cal  wel f ar e i s  t hat  t he St at e gover nment s 
 wi l l  f i nal l y  sap t he f oundat i ons of  t he Uni on;  and mi ght  t her ef or e 
 t hi nk i t  necessar y,  i n so car di nal  a poi nt ,  t o l eave not hi ng t o 
 const r uct i on.  What ever  may have been t he i nducement  t o i t ,  t he 
 wi sdom of  t he pr ecaut i on i s  evi dent  f r om t he cr y whi ch has been 
 r ai sed agai nst  i t ;  as t hat  ver y cr y bet r ays a di sposi t i on t o 
 quest i on t he gr eat  and essent i al  t r ut h whi ch i t  i s  mani f est l y  t he 
 obj ect  of  t hat  pr ovi s i on t o decl ar e.  
But  i t  may be agai n asked,  Who i s  t o j udge of  t he NECESSI TY and 



 PROPRI ETY of  t he l aws t o be passed f or  execut i ng t he power s of  t he 
 Uni on? I  answer ,  f i r s t ,  t hat  t hi s quest i on ar i ses as wel l  and as 
 f ul l y  upon t he s i mpl e gr ant  of  t hose power s as upon t he decl ar at or y 
 c l ause;  and I  answer ,  i n t he second pl ace,  t hat  t he nat i onal  
 gover nment ,  l i ke ever y ot her ,  must  j udge,  i n t he f i r s t  i nst ance,  of  
 t he pr oper  exer c i se of  i t s  power s,  and i t s  const i t uent s i n t he l ast .  
 I f  t he f eder al  gover nment  shoul d over pass t he j ust  bounds of  i t s  
 aut hor i t y  and make a t yr anni cal  use of  i t s  power s,  t he peopl e,  whose 
 cr eat ur e i t  i s ,  must  appeal  t o t he st andar d t hey have f or med,  and 
 t ake such measur es t o r edr ess t he i nj ur y done t o t he Const i t ut i on as 
 t he exi gency may suggest  and pr udence j ust i f y .  The pr opr i et y of  a 
 l aw,  i n a const i t ut i onal  l i ght ,  must  al ways be det er mi ned by t he 
 nat ur e of  t he power s upon whi ch i t  i s  f ounded.  Suppose,  by some 
 f or ced const r uct i ons of  i t s  aut hor i t y  ( whi ch,  i ndeed,  cannot  easi l y  
 be i magi ned) ,  t he Feder al  l egi s l at ur e shoul d at t empt  t o var y t he l aw 
 of  descent  i n any St at e,  woul d i t  not  be evi dent  t hat ,  i n maki ng 
 such an at t empt ,  i t  had exceeded i t s  j ur i sdi ct i on,  and i nf r i nged 
 upon t hat  of  t he St at e? Suppose,  agai n,  t hat  upon t he pr et ense of  
 an i nt er f er ence wi t h i t s  r evenues,  i t  shoul d under t ake t o abr ogat e a 
 l andt ax i mposed by t he aut hor i t y  of  a St at e;  woul d i t  not  be 
 equal l y  evi dent  t hat  t hi s was an i nvasi on of  t hat  concur r ent  
 j ur i sdi ct i on i n r espect  t o t hi s speci es of  t ax,  whi ch i t s  
 Const i t ut i on pl ai nl y supposes t o exi st  i n t he St at e gover nment s? I f  
 t her e ever  shoul d be a doubt  on t hi s head,  t he cr edi t  of  i t  wi l l  be 
 ent i r el y due t o t hose r easoner s who,  i n t he i mpr udent  zeal  of  t hei r  
 ani mosi t y t o t he pl an of  t he convent i on,  have l abor ed t o envel op i t  
 i n a c l oud cal cul at ed t o obscur e t he pl ai nest  and s i mpl est  t r ut hs.  
But  i t  i s  sai d t hat  t he l aws of  t he Uni on ar e t o be t he SUPREME 
 LAW of  t he l and.  But  what  i nf er ence can be dr awn f r om t hi s,  or  what  
 woul d t hey amount  t o,  i f  t hey wer e not  t o be supr eme? I t  i s  evi dent  
 t hey woul d amount  t o not hi ng.  A LAW,  by t he ver y meani ng of  t he 
 t er m,  i nc l udes supr emacy.  I t  i s  a r ul e whi ch t hose t o whom i t  i s  
 pr escr i bed ar e bound t o obser ve.  Thi s r esul t s  f r om ever y pol i t i cal  
 associ at i on.  I f  i ndi v i dual s ent er  i nt o a st at e of  soci et y,  t he l aws 
 of  t hat  soci et y must  be t he supr eme r egul at or  of  t hei r  conduct .  I f  
 a number  of  pol i t i cal  soci et i es ent er  i nt o a l ar ger  pol i t i cal  
 soci et y,  t he l aws whi ch t he l at t er  may enact ,  pur suant  t o t he power s 
 i nt r ust ed t o i t  by i t s  const i t ut i on,  must  necessar i l y  be supr eme 
 over  t hose soci et i es,  and t he i ndi v i dual s of  whom t hey ar e composed.  
 I t  woul d ot her wi se be a mer e t r eat y,  dependent  on t he good f ai t h of  
 t he par t i es,  and not  a gover ment ,  whi ch i s  onl y anot her  wor d f or  
 POLI TI CAL POWER AND SUPREMACY.  But  i t  wi l l  not  f ol l ow f r om t hi s 
 doct r i ne t hat  act s of  t he l ar ge soci et y whi ch ar e NOT PURSUANT t o 
 i t s  const i t ut i onal  power s,  but  whi ch ar e i nvasi ons of  t he r esi duar y 
 aut hor i t i es of  t he smal l er  soci et i es,  wi l l  become t he supr eme l aw of  
 t he l and.  These wi l l  be mer el y act s of  usur pat i on,  and wi l l  deser ve 
 t o be t r eat ed as such.  Hence we per cei ve t hat  t he c l ause whi ch 
 decl ar es t he supr emacy of  t he l aws of  t he Uni on,  l i ke t he one we 
 have j ust  bef or e consi der ed,  onl y decl ar es a t r ut h,  whi ch f l ows 
 i mmedi at el y and necessar i l y  f r om t he i nst i t ut i on of  a f eder al  
 gover nment .  I t  wi l l  not ,  I  pr esume,  have escaped obser vat i on,  t hat  
 i t  EXPRESSLY conf i nes t hi s supr emacy t o l aws made PURSUANT TO THE 
 CONSTI TUTI ON;  whi ch I  ment i on mer el y as an i nst ance of  caut i on i n 
 t he convent i on;  s i nce t hat  l i mi t at i on woul d have been t o be 
 under st ood,  t hough i t  had not  been expr essed.  
Though a l aw,  t her ef or e,  l ay i ng a t ax f or  t he use of  t he Uni t ed 
 St at es woul d be supr eme i n i t s  nat ur e,  and coul d not  l egal l y  be 



 opposed or  cont r ol l ed,  yet  a l aw f or  abr ogat i ng or  pr event i ng t he 
 col l ect i on of  a t ax l ai d by t he aut hor i t y  of  t he St at e,  ( unl ess upon 
 i mpor t s and expor t s) ,  woul d not  be t he supr eme l aw of  t he l and,  but  
 a usur pat i on of  power  not  gr ant ed by t he Const i t ut i on.  As f ar  as an 
 i mpr oper  accumul at i on of  t axes on t he same obj ect  mi ght  t end t o 
 r ender  t he col l ect i on di f f i cul t  or  pr ecar i ous,  t hi s woul d be a 
 mut ual  i nconveni ence,  not  ar i s i ng f r om a super i or i t y  or  def ect  of  
 power  on ei t her  s i de,  but  f r om an i nj udi c i ous exer c i se of  power  by 
 one or  t he ot her ,  i n a manner  equal l y  di sadvant ageous t o bot h.  I t  
 i s  t o be hoped and pr esumed,  however ,  t hat  mut ual  i nt er est  woul d 
 di ct at e a concer t  i n t hi s r espect  whi ch woul d avoi d any mat er i al  
 i nconveni ence.  The i nf er ence f r om t he whol e i s ,  t hat  t he i ndi v i dual  
 St at es woul d,  under  t he pr oposed Const i t ut i on,  r et ai n an i ndependent  
 and uncont r ol l abl e aut hor i t y  t o r ai se r evenue t o any ext ent  of  whi ch 
 t hey may st and i n need,  by ever y k i nd of  t axat i on,  except  dut i es on 
 i mpor t s and expor t s.  I t  wi l l  be shown i n t he next  paper  t hat  t hi s 
 CONCURRENT JURI SDI CTI ON i n t he ar t i c l e of  t axat i on was t he onl y 
 admi ssi bl e subst i t ut e f or  an ent i r e subor di nat i on,  i n r espect  t o 
 t hi s  br anch of  power ,  of  t he St at e aut hor i t y  t o t hat  of  t he Uni on.  
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To t he Peopl e of  t he St at e of  New Yor k:  
I  FLATTER mysel f  i t  has been c l ear l y  shown i n my l ast  number  
 t hat  t he par t i cul ar  St at es,  under  t he pr oposed Const i t ut i on,  woul d 
 have COEQUAL aut hor i t y  wi t h t he Uni on i n t he ar t i c l e of  r evenue,  
 except  as t o dut i es on i mpor t s.  As t hi s l eaves open t o t he St at es 
 f ar  t he gr eat est  par t  of  t he r esour ces of  t he communi t y,  t her e can 
 be no col or  f or  t he asser t i on t hat  t hey woul d not  possess means as 
 abundant  as coul d be desi r ed f or  t he suppl y of  t hei r  own want s,  
 i ndependent  of  al l  ext er nal  cont r ol .  That  t he f i el d i s  suf f i c i ent l y  
 wi de wi l l  mor e f ul l y  appear  when we come t o adver t  t o t he 
 i nconsi der abl e shar e of  t he publ i c  expenses f or  whi ch i t  wi l l  f al l  
 t o t he l ot  of  t he St at e gover nment s t o pr ovi de.  
To ar gue upon abst r act  pr i nc i pl es t hat  t hi s co- or di nat e 
 aut hor i t y  cannot  exi st ,  i s  t o set  up supposi t i on and t heor y agai nst  
 f act  and r eal i t y .  However  pr oper  such r easoni ngs mi ght  be t o show 
 t hat  a t hi ng OUGHT NOT TO EXI ST,  t hey ar e whol l y  t o be r ej ect ed when 
 t hey ar e made use of  t o pr ove t hat  i t  does not  exi st  cont r ar y t o t he 
 evi dence of  t he f act  i t sel f .  I t  i s  wel l  known t hat  i n t he Roman 
 r epubl i c  t he l egi s l at i ve aut hor i t y ,  i n t he l ast  r esor t ,  r es i ded f or  
 ages i n t wo di f f er ent  pol i t i cal  bodi es not  as br anches of  t he same 
 l egi s l at ur e,  but  as di st i nct  and i ndependent  l egi s l at ur es,  i n each 
 of  whi ch an opposi t e i nt er est  pr evai l ed:  i n one t he pat r i c i an;  i n 
 t he ot her ,  t he pl ebi an.  Many ar gument s mi ght  have been adduced t o 
 pr ove t he unf i t ness of  t wo such seemi ngl y cont r adi ct or y aut hor i t i es,  
 each havi ng power  t o ANNUL or  REPEAL t he act s of  t he ot her .  But  a 
 man woul d have been r egar ded as f r ant i c  who shoul d have at t empt ed at  



 Rome t o di spr ove t hei r  ex i st ence.  I t  wi l l  be r eadi l y  under st ood 
 t hat  I  al l ude t o t he COMI TI A CENTURI ATA and t he COMI TI A TRI BUTA.  
 The f or mer ,  i n whi ch t he peopl e vot ed by cent ur i es,  was so ar r anged 
 as t o gi ve a super i or i t y  t o t he pat r i c i an i nt er est ;  i n t he l at t er ,  
 i n whi ch number s pr evai l ed,  t he pl ebi an i nt er est  had an ent i r e 
 pr edomi nancy.  And yet  t hese t wo l egi s l at ur es coexi st ed f or  ages,  
 and t he Roman r epubl i c  at t ai ned t o t he ut most  hei ght  of  human 
 gr eat ness.  
I n t he case par t i cul ar l y  under  consi der at i on,  t her e i s  no such 
 cont r adi ct i on as appear s i n t he exampl e c i t ed;  t her e i s  no power  on 
 ei t her  s i de t o annul  t he act s of  t he ot her .  And i n pr act i ce t her e 
 i s  l i t t l e r eason t o appr ehend any i nconveni ence;  because,  i n a 
 shor t  cour se of  t i me,  t he want s of  t he St at es wi l l  nat ur al l y  r educe 
 t hemsel ves wi t hi n A VERY NARROW COMPASS;  and i n t he i nt er i m,  t he 
 Uni t ed St at es wi l l ,  i n al l  pr obabi l i t y ,  f i nd i t  conveni ent  t o 
 abst ai n whol l y  f r om t hose obj ect s t o whi ch t he par t i cul ar  St at es 
 woul d be i nc l i ned t o r esor t .  
To f or m a mor e pr eci se j udgment  of  t he t r ue mer i t s  of  t hi s  
 quest i on,  i t  wi l l  be wel l  t o adver t  t o t he pr opor t i on bet ween t he 
 obj ect s t hat  wi l l  r equi r e a f eder al  pr ovi s i on i n r espect  t o r evenue,  
 and t hose whi ch wi l l  r equi r e a St at e pr ovi s i on.  We shal l  di scover  
 t hat  t he f or mer  ar e al t oget her  unl i mi t ed,  and t hat  t he l at t er  ar e 
 c i r cumscr i bed wi t hi n ver y moder at e bounds.  I n pur sui ng t hi s 
 i nqui r y,  we must  bear  i n mi nd t hat  we ar e not  t o conf i ne our  v i ew t o 
 t he pr esent  per i od,  but  t o l ook f or war d t o r emot e f ut ur i t y .  
 Const i t ut i ons of  c i v i l  gover nment  ar e not  t o be f r amed upon a 
 cal cul at i on of  exi st i ng exi genci es,  but  upon a combi nat i on of  t hese 
 wi t h t he pr obabl e exi genci es of  ages,  accor di ng t o t he nat ur al  and 
 t r i ed cour se of  human af f ai r s.  Not hi ng,  t her ef or e,  can be mor e 
 f al l ac i ous t han t o i nf er  t he ext ent  of  any power ,  pr oper  t o be 
 l odged i n t he nat i onal  gover nment ,  f r om an est i mat e of  i t s  i mmedi at e 
 necessi t i es.  Ther e ought  t o be a CAPACI TY t o pr ovi de f or  f ut ur e 
 cont i ngenci es as t hey may happen;  and as t hese ar e i l l i mi t abl e i n 
 t hei r  nat ur e,  i t  i s  i mpossi bl e saf el y t o l i mi t  t hat  capaci t y .  I t  i s  
 t r ue,  per haps,  t hat  a comput at i on mi ght  be made wi t h suf f i c i ent  
 accur acy t o answer  t he pur pose of  t he quant i t y  of  r evenue r equi s i t e 
 t o di schar ge t he subsi st i ng engagement s of  t he Uni on,  and t o 
 mai nt ai n t hose est abl i shment s whi ch,  f or  some t i me t o come,  woul d 
 suf f i ce i n t i me of  peace.  But  woul d i t  be wi se,  or  woul d i t  not  
 r at her  be t he ext r eme of  f ol l y ,  t o st op at  t hi s poi nt ,  and t o l eave 
 t he gover nment  i nt r ust ed wi t h t he car e of  t he nat i onal  def ense i n a 
 s t at e of  absol ut e i ncapaci t y  t o pr ovi de f or  t he pr ot ect i on of  t he 
 communi t y agai nst  f ut ur e i nvasi ons of  t he publ i c  peace,  by f or ei gn 
 war  or  domest i c  convul s i ons? I f ,  on t he cont r ar y,  we ought  t o 
 exceed t hi s poi nt ,  wher e can we st op,  shor t  of  an i ndef i ni t e power  
 of  pr ovi di ng f or  emer genci es as t hey may ar i se? Though i t  i s  easy 
 t o asser t ,  i n gener al  t er ms,  t he possi bi l i t y  of  f or mi ng a r at i onal  
 j udgment  of  a due pr ovi s i on agai nst  pr obabl e danger s,  yet  we may 
 saf el y chal l enge t hose who make t he asser t i on t o br i ng f or war d t hei r  
 dat a,  and may af f i r m t hat  t hey woul d be f ound as vague and uncer t ai n 
 as any t hat  coul d be pr oduced t o est abl i sh t he pr obabl e dur at i on of  
 t he wor l d.  Obser vat i ons conf i ned t o t he mer e pr ospect s of  i nt er nal  
 at t acks can deser ve no wei ght ;  t hough even t hese wi l l  admi t  of  no 
 sat i s f act or y cal cul at i on:  but  i f  we mean t o be a commer ci al  peopl e,  
 i t  must  f or m a par t  of  our  pol i cy t o be abl e one day t o def end t hat  
 commer ce.  The suppor t  of  a navy and of  naval  war s woul d i nvol ve 
 cont i ngenci es t hat  must  baf f l e al l  t he ef f or t s of  pol i t i cal  



 ar i t hmet i c.  
Admi t t i ng t hat  we ought  t o t r y  t he novel  and absur d exper i ment  
 i n pol i t i cs of  t y i ng up t he hands of  gover nment  f r om of f ensi ve war  
 f ounded upon r easons of  st at e,  yet  cer t ai nl y we ought  not  t o di sabl e 
 i t  f r om guar di ng t he communi t y agai nst  t he ambi t i on or  enmi t y of  
 ot her  nat i ons.  A c l oud has been f or  some t i me hangi ng over  t he 
 Eur opean wor l d.  I f  i t  shoul d br eak f or t h i nt o a st or m,  who can 
 i nsur e us t hat  i n i t s  pr ogr ess a par t  of  i t s  f ur y woul d not  be spent  
 upon us? No r easonabl e man woul d hast i l y  pr onounce t hat  we ar e 
 ent i r el y out  of  i t s  r each.  Or  i f  t he combust i bl e mat er i al s t hat  now 
 seem t o be col l ect i ng shoul d be di ss i pat ed wi t hout  comi ng t o 
 mat ur i t y ,  or  i f  a f l ame shoul d be k i ndl ed wi t hout  ext endi ng t o us,  
 what  secur i t y  can we have t hat  our  t r anqui l l i t y  wi l l  l ong r emai n 
 undi st ur bed f r om some ot her  cause or  f r om some ot her  quar t er ? Let  
 us r ecol l ect  t hat  peace or  war  wi l l  not  al ways be l ef t  t o our  
 opt i on;  t hat  however  moder at e or  unambi t i ous we may be,  we cannot  
 count  upon t he moder at i on,  or  hope t o ext i ngui sh t he ambi t i on of  
 ot her s.  Who coul d have i magi ned at  t he concl usi on of  t he l ast  war  
 t hat  Fr ance and Br i t ai n,  wear i ed and exhaust ed as t hey bot h wer e,  
 woul d so soon have l ooked wi t h so host i l e an aspect  upon each ot her ? 
 To j udge f r om t he hi st or y of  manki nd,  we shal l  be compel l ed t o 
 concl ude t hat  t he f i er y and dest r uct i ve passi ons of  war  r ei gn i n t he 
 human br east  wi t h much mor e power f ul  sway t han t he mi l d and 
 benef i cent  sent i ment s of  peace;  and t hat  t o model  our  pol i t i cal  
 syst ems upon specul at i ons of  l ast i ng t r anqui l l i t y ,  i s  t o cal cul at e 
 on t he weaker  spr i ngs of  t he human char act er .  
What  ar e t he chi ef  sour ces of  expense i n ever y gover nment ? What  
 has occasi oned t hat  enor mous accumul at i on of  debt s wi t h whi ch 
 sever al  of  t he Eur opean nat i ons ar e oppr essed? The answer s pl ai nl y 
 i s ,  war s and r ebel l i ons;  t he suppor t  of  t hose i nst i t ut i ons whi ch 
 ar e necessar y t o guar d t he body pol i t i c  agai nst  t hese t wo most  
 mor t al  di seases of  soci et y.  The expenses ar i s i ng f r om t hose 
 i nst i t ut i ons whi ch ar e r el at i ve t o t he mer e domest i c  pol i ce of  a 
 s t at e,  t o t he suppor t  of  i t s  l egi s l at i ve,  execut i ve,  and j udi c i al  
 depar t ment s,  wi t h t hei r  di f f er ent  appendages,  and t o t he 
 encour agement  of  agr i cul t ur e and manuf act ur es ( whi ch wi l l  compr ehend 
 al most  al l  t he obj ect s of  s t at e expendi t ur e) ,  ar e i ns i gni f i cant  i n 
 compar i son wi t h t hose whi ch r el at e t o t he nat i onal  def ense.  
I n t he k i ngdom of  Gr eat  Br i t ai n,  wher e al l  t he ost ent at i ous 
 appar at us of  monar chy i s  t o be pr ovi ded f or ,  not  above a f i f t eent h 
 par t  of  t he annual  i ncome of  t he nat i on i s  appr opr i at ed t o t he c l ass 
 of  expenses l ast  ment i oned;  t he ot her  f our t een f i f t eent hs ar e 
 absor bed i n t he payment  of  t he i nt er est  of  debt s cont r act ed f or  
 car r y i ng on t he war s i n whi ch t hat  count r y has been engaged,  and i n 
 t he mai nt enance of  f l eet s and ar mi es.  I f ,  on t he one hand,  i t  
 shoul d be obser ved t hat  t he expenses i ncur r ed i n t he pr osecut i on of  
 t he ambi t i ous ent er pr i ses and vai ngl or i ous pur sui t s  of  a monar chy 
 ar e not  a pr oper  st andar d by whi ch t o j udge of  t hose whi ch mi ght  be 
 necessar y i n a r epubl i c ,  i t  ought ,  on t he ot her  hand,  t o be r emar ked 
 t hat  t her e shoul d be as gr eat  a di spr opor t i on bet ween t he pr of usi on 
 and ext r avagance of  a weal t hy k i ngdom i n i t s  domest i c  
 admi ni st r at i on,  and t he f r ugal i t y  and economy whi ch i n t hat  
 par t i cul ar  become t he modest  s i mpl i c i t y  of  r epubl i can gover nment .  
 I f  we bal ance a pr oper  deduct i on f r om one s i de agai nst  t hat  whi ch 
 i t  i s  supposed ought  t o be made f r om t he ot her ,  t he pr opor t i on may 
 st i l l  be consi der ed as hol di ng good.  
But  l et  us adver t  t o t he l ar ge debt  whi ch we have our sel ves 



 cont r act ed i n a s i ngl e war ,  and l et  us onl y cal cul at e on a common 
 shar e of  t he event s whi ch di st ur b t he peace of  nat i ons,  and we shal l  
 i nst ant l y  per cei ve,  wi t hout  t he ai d of  any el abor at e i l l ust r at i on,  
 t hat  t her e must  al ways be an i mmense di spr opor t i on bet ween t he 
 obj ect s of  f eder al  and st at e expendi t ur es.  I t  i s  t r ue t hat  sever al  
 of  t he St at es,  separ at el y,  ar e encumber ed wi t h consi der abl e debt s,  
 whi ch ar e an excr escence of  t he l at e war .  But  t hi s cannot  happen 
 agai n,  i f  t he pr oposed syst em be adopt ed;  and when t hese debt s ar e 
 di schar ged,  t he onl y cal l  f or  r evenue of  any consequence,  whi ch t he 
 St at e gover nment s wi l l  cont i nue t o exper i ence,  wi l l  be f or  t he mer e 
 suppor t  of  t hei r  r espect i ve c i v i l  l i s t ;  t o whi ch,  i f  we add al l  
 cont i ngenci es,  t he t ot al  amount  i n ever y St at e ought  t o f al l  
 consi der abl y shor t  of  t wo hundr ed t housand pounds.  
I n f r ami ng a gover nment  f or  post er i t y  as wel l  as our sel ves,  we 
 ought ,  i n t hose pr ovi s i ons whi ch ar e desi gned t o be per manent ,  t o 
 cal cul at e,  not  on t empor ar y,  but  on per manent  causes of  expense.  I f  
 t hi s  pr i nc i pl e be a j ust  one our  at t ent i on woul d be di r ect ed t o a 
 pr ovi s i on i n f avor  of  t he St at e gover nment s f or  an annual  sum of  
 about  t wo hundr ed t housand pounds;  whi l e t he exi genci es of  t he 
 Uni on coul d be suscept i bl e of  no l i mi t s,  even i n i magi nat i on.  I n 
 t hi s  v i ew of  t he subj ect ,  by what  l ogi c can i t  be mai nt ai ned t hat  
 t he l ocal  gover nment s ought  t o command,  i n per pet ui t y ,  an EXCLUSI VE 
 sour ce of  r evenue f or  any sum beyond t he ext ent  of  t wo hundr ed 
 t housand pounds? To ext end i t s  power  f ur t her ,  i n EXCLUSI ON of  t he 
 aut hor i t y  of  t he Uni on,  woul d be t o t ake t he r esour ces of  t he 
 communi t y out  of  t hose hands whi ch st ood i n need of  t hem f or  t he 
 publ i c  wel f ar e,  i n or der  t o put  t hem i nt o ot her  hands whi ch coul d 
 have no j ust  or  pr oper  occasi on f or  t hem.  
Suppose,  t hen,  t he convent i on had been i ncl i ned t o pr oceed upon 
 t he pr i nc i pl e of  a r epar t i t i on of  t he obj ect s of  r evenue,  bet ween 
 t he Uni on and i t s  member s,  i n PROPORTI ON t o t hei r  compar at i ve 
 necessi t i es;  what  par t i cul ar  f und coul d have been sel ect ed f or  t he 
 use of  t he St at es,  t hat  woul d not  ei t her  have been t oo much or  t oo 
 l i t t l e t oo l i t t l e f or  t hei r  pr esent ,  t oo much f or  t hei r  f ut ur e 
 want s? As t o t he l i ne of  separ at i on bet ween ext er nal  and i nt er nal  
 t axes,  t hi s woul d l eave t o t he St at es,  at  a r ough comput at i on,  t he 
 command of  t wo t hi r ds of  t he r esour ces of  t he communi t y t o def r ay 
 f r om a t ent h t o a t went i et h par t  of  i t s  expenses;  and t o t he Uni on,  
 one t hi r d of  t he r esour ces of  t he communi t y,  t o def r ay f r om ni ne 
 t ent hs t o ni net een t went i et hs of  i t s  expenses.  I f  we deser t  t hi s  
 boundar y and cont ent  our sel ves wi t h l eavi ng t o t he St at es an 
 excl usi ve power  of  t ax i ng houses and l ands,  t her e woul d st i l l  be a 
 gr eat  di spr opor t i on bet ween t he MEANS and t he END;  t he possessi on 
 of  one t hi r d of  t he r esour ces of  t he communi t y t o suppl y,  at  most ,  
 one t ent h of  i t s  want s.  I f  any f und coul d have been sel ect ed and 
 appr opr i at ed,  equal  t o and not  gr eat er  t han t he obj ect ,  i t  woul d 
 have been i nadequat e t o t he di schar ge of  t he exi st i ng debt s of  t he 
 par t i cul ar  St at es,  and woul d have l ef t  t hem dependent  on t he Uni on 
 f or  a pr ovi s i on f or  t hi s pur pose.  
The pr ecedi ng t r ai n of  obser vat i on wi l l  j ust i f y  t he posi t i on 
 whi ch has been el sewher e l ai d down,  t hat  ` ` A CONCURRENT JURI SDI CTI ON 
 i n t he ar t i c l e of  t axat i on was t he onl y admi ssi bl e subst i t ut e f or  an 
 ent i r e subor di nat i on,  i n r espect  t o t hi s br anch of  power ,  of  St at e 
 aut hor i t y  t o t hat  of  t he Uni on. ' '  Any separ at i on of  t he obj ect s of  
 r evenue t hat  coul d have been f al l en upon,  woul d have amount ed t o a 
 sacr i f i ce of  t he gr eat  I NTERESTS of  t he Uni on t o t he POWER of  t he 
 i ndi v i dual  St at es.  The convent i on t hought  t he concur r ent  



 j ur i sdi ct i on pr ef er abl e t o t hat  subor di nat i on;  and i t  i s  evi dent  
 t hat  i t  has at  l east  t he mer i t  of  r econci l i ng an i ndef i ni t e 
 const i t ut i onal  power  of  t axat i on i n t he Feder al  gover nment  wi t h an 
 adequat e and i ndependent  power  i n t he St at es t o pr ovi de f or  t hei r  
 own necessi t i es.  Ther e r emai n a f ew ot her  l i ght s,  i n whi ch t hi s 
 i mpor t ant  subj ect  of  t axat i on wi l l  c l ai m a f ur t her  consi der at i on.  
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The Same Subj ect  Cont i nued 
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To t he Peopl e of  t he St at e of  New Yor k:  
BEFORE we pr oceed t o exami ne any ot her  obj ect i ons t o an 
 i ndef i ni t e power  of  t axat i on i n t he Uni on,  I  shal l  make one gener al  
 r emar k;  whi ch i s ,  t hat  i f  t he j ur i sdi ct i on of  t he nat i onal  
 gover nment ,  i n t he ar t i c l e of  r evenue,  shoul d be r est r i c t ed t o 
 par t i cul ar  obj ect s,  i t  woul d nat ur al l y  occasi on an undue pr opor t i on 
 of  t he publ i c  bur dens t o f al l  upon t hose obj ect s.  Two evi l s  woul d 
 spr i ng f r om t hi s sour ce:  t he oppr essi on of  par t i cul ar  br anches of  
 i ndust r y;  and an unequal  di st r i but i on of  t he t axes,  as wel l  among 
 t he sever al  St at es as among t he c i t i zens of  t he same St at e.  
Suppose,  as has been cont ended f or ,  t he f eder al  power  of  
 t axat i on wer e t o be conf i ned t o dut i es on i mpor t s,  i t  i s  evi dent  
 t hat  t he gover nment ,  f or  want  of  bei ng abl e t o command ot her  
 r esour ces,  woul d f r equent l y  be t empt ed t o ext end t hese dut i es t o an 
 i nj ur i ous excess.  Ther e ar e per sons who i magi ne t hat  t hey can never  
 be car r i ed t o t oo gr eat  a l engt h;  s i nce t he hi gher  t hey ar e,  t he 
 mor e i t  i s  al l eged t hey wi l l  t end t o di scour age an ext r avagant  
 consumpt i on,  t o pr oduce a f avor abl e bal ance of  t r ade,  and t o pr omot e 
 domest i c  manuf act ur es.  But  al l  ext r emes ar e per ni c i ous i n var i ous 
 ways.  Exor bi t ant  dut i es on i mpor t ed ar t i c l es woul d beget  a gener al  
 spi r i t  of  smuggl i ng;  whi ch i s  al ways pr ej udi c i al  t o t he f ai r  
 t r ader ,  and event ual l y  t o t he r evenue i t sel f :  t hey t end t o r ender  
 ot her  c l asses of  t he communi t y t r i but ar y,  i n an i mpr oper  degr ee,  t o 
 t he manuf act ur i ng c l asses,  t o whom t hey gi ve a pr emat ur e monopol y of  
 t he mar ket s;  t hey somet i mes f or ce i ndust r y out  of  i t s  mor e nat ur al  
 channel s i nt o ot her s i n whi ch i t  f l ows wi t h l ess advant age;  and i n 
 t he l ast  pl ace,  t hey oppr ess t he mer chant ,  who i s  of t en obl i ged t o 
 pay t hem hi msel f  wi t hout  any r et r i but i on f r om t he consumer .  When 
 t he demand i s  equal  t o t he quant i t y  of  goods at  mar ket ,  t he consumer  
 gener al l y  pays t he dut y;  but  when t he mar ket s happen t o be 
 over st ocked,  a gr eat  pr opor t i on f al l s  upon t he mer chant ,  and 
 somet i mes not  onl y exhaust s hi s pr of i t s ,  but  br eaks i n upon hi s 
 capi t al .  I  am apt  t o t hi nk t hat  a di v i s i on of  t he dut y,  bet ween t he 
 sel l er  and t he buyer ,  mor e of t en happens t han i s  commonl y i magi ned.  
 I t  i s  not  al ways possi bl e t o r ai se t he pr i ce of  a commodi t y i n 
 exact  pr opor t i on t o ever y addi t i onal  i mposi t i on l ai d upon i t .  The 
 mer chant ,  especi al l y  i n a count r y of  smal l  commer ci al  capi t al ,  i s  
 of t en under  a necessi t y  of  keepi ng pr i ces down i n or der  t o a mor e 
 expedi t i ous sal e.  
The maxi m t hat  t he consumer  i s  t he payer ,  i s  so much of t ener  



 t r ue t han t he r ever se of  t he pr oposi t i on,  t hat  i t  i s  f ar  mor e 
 equi t abl e t hat  t he dut i es on i mpor t s shoul d go i nt o a common st ock,  
 t han t hat  t hey shoul d r edound t o t he excl usi ve benef i t  of  t he 
 i mpor t i ng St at es.  But  i t  i s  not  so gener al l y  t r ue as t o r ender  i t  
 equi t abl e,  t hat  t hose dut i es shoul d f or m t he onl y nat i onal  f und.  
 When t hey ar e pai d by t he mer chant  t hey oper at e as an addi t i onal  
 t ax upon t he i mpor t i ng St at e,  whose c i t i zens pay t hei r  pr opor t i on of  
 t hem i n t he char act er  of  consumer s.  I n t hi s v i ew t hey ar e 
 pr oduct i ve of  i nequal i t y  among t he St at es;  whi ch i nequal i t y  woul d 
 be i ncr eased wi t h t he i ncr eased ext ent  of  t he dut i es.  The 
 conf i nement  of  t he nat i onal  r evenues t o t hi s speci es of  i mpost s 
 woul d be at t ended wi t h i nequal i t y ,  f r om a di f f er ent  cause,  bet ween 
 t he manuf act ur i ng and t he non- manuf act ur i ng St at es.  The St at es 
 whi ch can go f ar t hest  t owar ds t he suppl y of  t hei r  own want s,  by 
 t hei r  own manuf act ur es,  wi l l  not ,  accor di ng t o t hei r  number s or  
 weal t h,  consume so gr eat  a pr opor t i on of  i mpor t ed ar t i c l es as t hose 
 St at es whi ch ar e not  i n t he same f avor abl e s i t uat i on.  They woul d 
 not ,  t her ef or e,  i n t hi s mode al one cont r i but e t o t he publ i c  t r easur y 
 i n a r at i o t o t hei r  abi l i t i es.  To make t hem do t hi s i t  i s  necessar y 
 t hat  r ecour se be had t o exci ses,  t he pr oper  obj ect s of  whi ch ar e 
 par t i cul ar  k i nds of  manuf act ur es.  New Yor k i s  mor e deepl y 
 i nt er est ed i n t hese consi der at i ons t han such of  her  c i t i zens as 
 cont end f or  l i mi t i ng t he power  of  t he Uni on t o ext er nal  t axat i on may 
 be awar e of .  New Yor k i s  an i mpor t i ng St at e,  and i s  not  l i kel y 
 speedi l y  t o be,  t o any gr eat  ext ent ,  a manuf act ur i ng St at e.  She 
 woul d,  of  cour se,  suf f er  i n a doubl e l i ght  f r om r est r ai ni ng t he 
 j ur i sdi ct i on of  t he Uni on t o commer ci al  i mpost s.  
So f ar  as t hese obser vat i ons t end t o i ncul cat e a danger  of  t he 
 i mpor t  dut i es bei ng ext ended t o an i nj ur i ous ext r eme i t  may be 
 obser ved,  conf or mabl y t o a r emar k made i n anot her  par t  of  t hese 
 paper s,  t hat  t he i nt er est  of  t he r evenue i t sel f  woul d be a 
 suf f i c i ent  guar d agai nst  such an ext r eme.  I  r eadi l y  admi t  t hat  t hi s 
 woul d be t he case,  as l ong as ot her  r esour ces wer e open;  but  i f  t he 
 avenues t o t hem wer e c l osed,  HOPE,  st i mul at ed by necessi t y ,  woul d 
 beget  exper i ment s,  f or t i f i ed by r i gor ous pr ecaut i ons and addi t i onal  
 penal t i es,  whi ch,  f or  a t i me,  woul d have t he i nt ended ef f ect ,  t i l l  
 t her e had been l ei sur e t o cont r i ve expedi ent s t o el ude t hese new 
 pr ecaut i ons.  The f i r s t  success woul d be apt  t o i nspi r e f al se 
 opi ni ons,  whi ch i t  mi ght  r equi r e a l ong cour se of  subsequent  
 exper i ence t o cor r ect .  Necessi t y ,  especi al l y  i n pol i t i cs,  of t en 
 occasi ons f al se hopes,  f al se r easoni ngs,  and a syst em of  measur es 
 cor r espondi ngl y er r oneous.  But  even i f  t hi s  supposed excess shoul d 
 not  be a consequence of  t he l i mi t at i on of  t he f eder al  power  of  
 t axat i on,  t he i nequal i t i es spoken of  woul d st i l l  ensue,  t hough not  
 i n t he same degr ee,  f r om t he ot her  causes t hat  have been not i ced.  
 Let  us now r et ur n t o t he exami nat i on of  obj ect i ons.  
One whi ch,  i f  we may j udge f r om t he f r equency of  i t s  r epet i t i on,  
 seems most  t o be r el i ed on,  i s ,  t hat  t he House of  Repr esent at i ves i s  
 not  suf f i c i ent l y  numer ous f or  t he r ecept i on of  al l  t he di f f er ent  
 c l asses of  c i t i zens,  i n or der  t o combi ne t he i nt er est s and f eel i ngs 
 of  ever y par t  of  t he communi t y,  and t o pr oduce a due sympat hy 
 bet ween t he r epr esent at i ve body and i t s  const i t uent s.  Thi s ar gument  
 pr esent s i t sel f  under  a ver y speci ous and seduci ng f or m;  and i s  
 wel l  cal cul at ed t o l ay hol d of  t he pr ej udi ces of  t hose t o whom i t  i s  
 addr essed.  But  when we come t o di ssect  i t  wi t h at t ent i on,  i t  wi l l  
 appear  t o be made up of  not hi ng but  f ai r - soundi ng wor ds.  The obj ect  
 i t  seems t o ai m at  i s ,  i n t he f i r s t  pl ace,  i mpr act i cabl e,  and i n t he 



 sense i n whi ch i t  i s  cont ended f or ,  i s  unnecessar y.  I  r eser ve f or  
 anot her  pl ace t he di scussi on of  t he quest i on whi ch r el at es t o t he 
 suf f i c i ency of  t he r epr esent at i ve body i n r espect  t o number s,  and 
 shal l  cont ent  mysel f  wi t h exami ni ng her e t he par t i cul ar  use whi ch 
 has been made of  a cont r ar y supposi t i on,  i n r ef er ence t o t he 
 i mmedi at e subj ect  of  our  i nqui r i es.  
The i dea of  an act ual  r epr esent at i on of  al l  c l asses of  t he 
 peopl e,  by per sons of  each c l ass,  i s  al t oget her  v i s i onar y.  Unl ess 
 i t  wer e expr essl y pr ovi ded i n t he Const i t ut i on,  t hat  each di f f er ent  
 occupat i on shoul d send one or  mor e member s,  t he t hi ng woul d never  
 t ake pl ace i n pr act i ce.  Mechani cs and manuf act ur er s wi l l  al ways be 
 i nc l i ned,  wi t h f ew except i ons,  t o gi ve t hei r  vot es t o mer chant s,  i n 
 pr ef er ence t o per sons of  t hei r  own pr of essi ons or  t r ades.  Those 
 di scer ni ng c i t i zens ar e wel l  awar e t hat  t he mechani c and 
 manuf act ur i ng ar t s f ur ni sh t he mat er i al s of  mer cant i l e ent er pr i se 
 and i ndust r y.  Many of  t hem,  i ndeed,  ar e i mmedi at el y connect ed wi t h 
 t he oper at i ons of  commer ce.  They know t hat  t he mer chant  i s  t hei r  
 nat ur al  pat r on and f r i end;  and t hey ar e awar e,  t hat  however  gr eat  
 t he conf i dence t hey may j ust l y  f eel  i n t hei r  own good sense,  t hei r  
 i nt er est s can be mor e ef f ect ual l y  pr omot ed by t he mer chant  t han by 
 t hemsel ves.  They ar e sensi bl e t hat  t hei r  habi t s i n l i f e have not  
 been such as t o gi ve t hem t hose acqui r ed endowment s,  wi t hout  whi ch,  
 i n a del i ber at i ve assembl y,  t he gr eat est  nat ur al  abi l i t i es ar e f or  
 t he most  par t  usel ess;  and t hat  t he i nf l uence and wei ght ,  and 
 super i or  acqui r ement s of  t he mer chant s r ender  t hem mor e equal  t o a 
 cont est  wi t h any spi r i t  whi ch mi ght  happen t o i nf use i t sel f  i nt o t he 
 publ i c  counci l s ,  unf r i endl y t o t he manuf act ur i ng and t r adi ng 
 i nt er est s.  These consi der at i ons,  and many ot her s t hat  mi ght  be 
 ment i oned pr ove,  and exper i ence conf i r ms i t ,  t hat  ar t i sans and 
 manuf act ur er s wi l l  commonl y be di sposed t o best ow t hei r  vot es upon 
 mer chant s and t hose whom t hey r ecommend.  We must  t her ef or e consi der  
 mer chant s as t he nat ur al  r epr esent at i ves of  al l  t hese c l asses of  t he 
 communi t y.  
Wi t h r egar d t o t he l ear ned pr of essi ons,  l i t t l e need be obser ved;  
 t hey t r ul y f or m no di st i nct  i nt er est  i n soci et y,  and accor di ng t o 
 t hei r  s i t uat i on and t al ent s,  wi l l  be i ndi scr i mi nat el y t he obj ect s of  
 t he conf i dence and choi ce of  each ot her ,  and of  ot her  par t s of  t he 
 communi t y.  
Not hi ng r emai ns but  t he l anded i nt er est ;  and t hi s,  i n a 
 pol i t i cal  v i ew,  and par t i cul ar l y  i n r el at i on t o t axes,  I  t ake t o be 
 per f ect l y  uni t ed,  f r om t he weal t hi est  l andl or d down t o t he poor est  
 t enant .  No t ax can be l ai d on l and whi ch wi l l  not  af f ect  t he 
 pr opr i et or  of  mi l l i ons of  acr es as wel l  as t he pr opr i et or  of  a 
 s i ngl e acr e.  Ever y l andhol der  wi l l  t her ef or e have a common i nt er est  
 t o keep t he t axes on l and as l ow as possi bl e;  and common i nt er est  
 may al ways be r eckoned upon as t he sur est  bond of  sympat hy.  But  i f  
 we even coul d suppose a di st i nct i on of  i nt er est  bet ween t he opul ent  
 l andhol der  and t he mi ddl i ng f ar mer ,  what  r eason i s  t her e t o 
 concl ude,  t hat  t he f i r s t  woul d st and a bet t er  chance of  bei ng 
 deput ed t o t he nat i onal  l egi s l at ur e t han t he l ast ? I f  we t ake f act  
 as our  gui de,  and l ook i nt o our  own senat e and assembl y,  we shal l  
 f i nd t hat  moder at e pr opr i et or s of  l and pr evai l  i n bot h;  nor  i s  t hi s 
 l ess t he case i n t he senat e,  whi ch consi st s of  a smal l er  number ,  
 t han i n t he assembl y,  whi ch i s  composed of  a gr eat er  number .  Wher e 
 t he qual i f i cat i ons of  t he el ect or s ar e t he same,  whet her  t hey have 
 t o choose a smal l  or  a l ar ge number ,  t hei r  vot es wi l l  f al l  upon 
 t hose i n whom t hey have most  conf i dence;  whet her  t hese happen t o be 



 men of  l ar ge f or t unes,  or  of  moder at e pr oper t y,  or  of  no pr oper t y at  
 al l .  
I t  i s  sai d t o be necessar y,  t hat  al l  c l asses of  c i t i zens shoul d 
 have some of  t hei r  own number  i n t he r epr esent at i ve body,  i n or der  
 t hat  t hei r  f eel i ngs and i nt er est s may be t he bet t er  under st ood and 
 at t ended t o.  But  we have seen t hat  t hi s wi l l  never  happen under  any 
 ar r angement  t hat  l eaves t he vot es of  t he peopl e f r ee.  Wher e t hi s i s  
 t he case,  t he r epr esent at i ve body,  wi t h t oo f ew except i ons t o have 
 any i nf l uence on t he spi r i t  of  t he gover nment ,  wi l l  be composed of  
 l andhol der s,  mer chant s,  and men of  t he l ear ned pr of essi ons.  But  
 wher e i s  t he danger  t hat  t he i nt er est s and f eel i ngs of  t he di f f er ent  
 c l asses of  c i t i zens wi l l  not  be under st ood or  at t ended t o by t hese 
 t hr ee descr i pt i ons of  men? Wi l l  not  t he l andhol der  know and f eel  
 what ever  wi l l  pr omot e or  i nsur e t he i nt er est  of  l anded pr oper t y? 
 And wi l l  he not ,  f r om hi s own i nt er est  i n t hat  speci es of  pr oper t y,  
 be suf f i c i ent l y  pr one t o r esi st  ever y at t empt  t o pr ej udi ce or  
 encumber  i t ? Wi l l  not  t he mer chant  under st and and be di sposed t o 
 cul t i vat e,  as f ar  as may be pr oper ,  t he i nt er est s of  t he mechani c 
 and manuf act ur i ng ar t s,  t o whi ch hi s commer ce i s  so near l y al l i ed? 
 Wi l l  not  t he man of  t he l ear ned pr of essi on,  who wi l l  f eel  a 
 neut r al i t y  t o t he r i val shi ps bet ween t he di f f er ent  br anches of  
 i ndust r y,  be l i kel y t o pr ove an i mpar t i al  ar bi t er  bet ween t hem,  
 r eady t o pr omot e ei t her ,  so f ar  as i t  shal l  appear  t o hi m conduci ve 
 t o t he gener al  i nt er est s of  t he soci et y? 
I f  we t ake i nt o t he account  t he moment ar y humor s or  di sposi t i ons 
 whi ch may happen t o pr evai l  i n par t i cul ar  par t s of  t he soci et y,  and 
 t o whi ch a wi se admi ni st r at i on wi l l  never  be i nat t ent i ve,  i s  t he man 
 whose s i t uat i on l eads t o ext ensi ve i nqui r y and i nf or mat i on l ess 
 l i kel y t o be a compet ent  j udge of  t hei r  nat ur e,  ext ent ,  and 
 f oundat i on t han one whose obser vat i on does not  t r avel  beyond t he 
 c i r c l e of  hi s nei ghbor s and acquai nt ances? I s i t  not  nat ur al  t hat  a 
 man who i s  a candi dat e f or  t he f avor  of  t he peopl e,  and who i s  
 dependent  on t he suf f r ages of  hi s f el l ow- ci t i zens f or  t he 
 cont i nuance of  hi s publ i c  honor s,  shoul d t ake car e t o i nf or m hi msel f  
 of  t hei r  di sposi t i ons and i nc l i nat i ons,  and shoul d be wi l l i ng t o 
 al l ow t hem t hei r  pr oper  degr ee of  i nf l uence upon hi s conduct ? Thi s 
 dependence,  and t he necessi t y  of  bei ng bound hi msel f ,  and hi s 
 post er i t y ,  by t he l aws t o whi ch he gi ves hi s assent ,  ar e t he t r ue,  
 and t hey ar e t he st r ong chor ds of  sympat hy bet ween t he 
 r epr esent at i ve and t he const i t uent .  
Ther e i s  no par t  of  t he admi ni st r at i on of  gover nment  t hat  
 r equi r es ext ensi ve i nf or mat i on and a t hor ough knowl edge of  t he 
 pr i nc i pl es of  pol i t i cal  economy,  so much as t he busi ness of  t axat i on.  
 The man who under st ands t hose pr i nc i pl es best  wi l l  be l east  l i kel y 
 t o r esor t  t o oppr essi ve expedi ent s,  or  sacr i f i ce any par t i cul ar  
 c l ass of  c i t i zens t o t he pr ocur ement  of  r evenue.  I t  mi ght  be 
 demonst r at ed t hat  t he most  pr oduct i ve syst em of  f i nance wi l l  al ways 
 be t he l east  bur densome.  Ther e can be no doubt  t hat  i n or der  t o a 
 j udi c i ous exer c i se of  t he power  of  t axat i on,  i t  i s  necessar y t hat  
 t he per son i n whose hands i t  shoul d be acquai nt ed wi t h t he gener al  
 geni us,  habi t s,  and modes of  t hi nki ng of  t he peopl e at  l ar ge,  and 
 wi t h t he r esour ces of  t he count r y.  And t hi s i s  al l  t hat  can be 
 r easonabl y meant  by a knowl edge of  t he i nt er est s and f eel i ngs of  t he 
 peopl e.  I n any ot her  sense t he pr oposi t i on has ei t her  no meani ng,  
 or  an absur d one.  And i n t hat  sense l et  ever y consi der at e c i t i zen 
 j udge f or  hi msel f  wher e t he r equi s i t e qual i f i cat i on i s  most  l i kel y 
 t o be f ound.  



PUBLI US.  
 
 
FEDERALI ST No.  36 
 
The Same Subj ect  Cont i nued 
( Concer ni ng t he Gener al  Power  of  Taxat i on)  
Fr om t he New Yor k Packet .  
Tuesday Januar y 8,  1788.  
 
HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
WE HAVE seen t hat  t he r esul t  of  t he obser vat i ons,  t o whi ch t he 
 f or egoi ng number  has been pr i nc i pal l y  devot ed,  i s ,  t hat  f r om t he 
 nat ur al  oper at i on of  t he di f f er ent  i nt er est s and v i ews of  t he 
 var i ous c l asses of  t he communi t y,  whet her  t he r epr esent at i on of  t he 
 peopl e be mor e or  l ess numer ous,  i t  wi l l  consi st  al most  ent i r el y of  
 pr opr i et or s of  l and,  of  mer chant s,  and of  member s of  t he l ear ned 
 pr of essi ons,  who wi l l  t r ul y r epr esent  al l  t hose di f f er ent  i nt er est s 
 and v i ews.  I f  i t  shoul d be obj ect ed t hat  we have seen ot her  
 descr i pt i ons of  men i n t he l ocal  l egi s l at ur es,  I  answer  t hat  i t  i s  
 admi t t ed t her e ar e except i ons t o t he r ul e,  but  not  i n suf f i c i ent  
 number  t o i nf l uence t he gener al  compl exi on or  char act er  of  t he 
 gover nment .  Ther e ar e st r ong mi nds i n ever y wal k of  l i f e t hat  wi l l  
 r i se super i or  t o t he di sadvant ages of  s i t uat i on,  and wi l l  command 
 t he t r i but e due t o t hei r  mer i t ,  not  onl y f r om t he c l asses t o whi ch 
 t hey par t i cul ar l y  bel ong,  but  f r om t he soci et y i n gener al .  The door  
 ought  t o be equal l y  open t o al l ;  and I  t r ust ,  f or  t he cr edi t  of  
 human nat ur e,  t hat  we shal l  see exampl es of  such v i gor ous pl ant s 
 f l our i shi ng i n t he soi l  of  f eder al  as wel l  as of  St at e l egi s l at i on;  
 but  occasi onal  i nst ances of  t hi s sor t  wi l l  not  r ender  t he r easoni ng 
 f ounded upon t he gener al  cour se of  t hi ngs,  l ess concl usi ve.  
The subj ect  mi ght  be pl aced i n sever al  ot her  l i ght s t hat  woul d 
 al l  l ead t o t he same r esul t ;  and i n par t i cul ar  i t  mi ght  be asked,  
 What  gr eat er  af f i ni t y  or  r el at i on of  i nt er est  can be concei ved 
 bet ween t he car pent er  and bl acksmi t h,  and t he l i nen manuf act ur er  or  
 s t ocki ng weaver ,  t han bet ween t he mer chant  and ei t her  of  t hem? I t  
 i s  not or i ous t hat  t her e ar e of t en as gr eat  r i val shi ps bet ween 
 di f f er ent  br anches of  t he mechani c or  manuf act ur i ng ar t s as t her e 
 ar e bet ween any of  t he depar t ment s of  l abor  and i ndust r y;  so t hat ,  
 unl ess t he r epr esent at i ve body wer e t o be f ar  mor e numer ous t han 
 woul d be consi st ent  wi t h any i dea of  r egul ar i t y  or  wi sdom i n i t s  
 del i ber at i ons,  i t  i s  i mpossi bl e t hat  what  seems t o be t he spi r i t  of  
 t he obj ect i on we have been consi der i ng shoul d ever  be r eal i zed i n 
 pr act i ce.  But  I  f or bear  t o dwel l  any l onger  on a mat t er  whi ch has 
 hi t her t o wor n t oo l oose a gar b t o admi t  even of  an accur at e 
 i nspect i on of  i t s  r eal  shape or  t endency.  
Ther e i s  anot her  obj ect i on of  a somewhat  mor e pr eci se nat ur e 
 t hat  c l ai ms our  at t ent i on.  I t  has been asser t ed t hat  a power  of  
 i nt er nal  t axat i on i n t he nat i onal  l egi s l at ur e coul d never  be 
 exer c i sed wi t h advant age,  as wel l  f r om t he want  of  a suf f i c i ent  
 knowl edge of  l ocal  c i r cumst ances,  as f r om an i nt er f er ence bet ween 
 t he r evenue l aws of  t he Uni on and of  t he par t i cul ar  St at es.  The 
 supposi t i on of  a want  of  pr oper  knowl edge seems t o be ent i r el y 
 dest i t ut e of  f oundat i on.  I f  any quest i on i s  dependi ng i n a St at e 
 l egi s l at ur e r espect i ng one of  t he count i es,  whi ch demands a 



 knowl edge of  l ocal  det ai l s ,  how i s i t  acqui r ed? No doubt  f r om t he 
 i nf or mat i on of  t he member s of  t he count y.  Cannot  t he l i ke knowl edge 
 be obt ai ned i n t he nat i onal  l egi s l at ur e f r om t he r epr esent at i ves of  
 each St at e? And i s  i t  not  t o be pr esumed t hat  t he men who wi l l  
 gener al l y  be sent  t her e wi l l  be possessed of  t he necessar y degr ee of  
 i nt el l i gence t o be abl e t o communi cat e t hat  i nf or mat i on? I s t he 
 knowl edge of  l ocal  c i r cumst ances,  as appl i ed t o t axat i on,  a mi nut e 
 t opogr aphi cal  acquai nt ance wi t h al l  t he mount ai ns,  r i ver s,  s t r eams,  
 hi ghways,  and bypat hs i n each St at e;  or  i s  i t  a gener al  
 acquai nt ance wi t h i t s  s i t uat i on and r esour ces,  wi t h t he st at e of  i t s  
 agr i cul t ur e,  commer ce,  manuf act ur es,  wi t h t he nat ur e of  i t s  pr oduct s 
 and consumpt i ons,  wi t h t he di f f er ent  degr ees and k i nds of  i t s  
 weal t h,  pr oper t y,  and i ndust r y? 
Nat i ons i n gener al ,  even under  gover nment s of  t he mor e popul ar  
 k i nd,  usual l y  commi t  t he admi ni st r at i on of  t hei r  f i nances t o s i ngl e 
 men or  t o boar ds composed of  a f ew i ndi v i dual s,  who di gest  and 
 pr epar e,  i n t he f i r s t  i nst ance,  t he pl ans of  t axat i on,  whi ch ar e 
 af t er war ds passed i nt o l aws by t he aut hor i t y  of  t he sover ei gn or  
 l egi s l at ur e.  
I nqui s i t i ve and enl i ght ened st at esmen ar e deemed ever ywher e best  
 qual i f i ed t o make a j udi c i ous sel ect i on of  t he obj ect s pr oper  f or  
 r evenue;  whi ch i s  a c l ear  i ndi cat i on,  as f ar  as t he sense of  
 manki nd can have wei ght  i n t he quest i on,  of  t he speci es of  knowl edge 
 of  l ocal  c i r cumst ances r equi s i t e t o t he pur poses of  t axat i on.  
The t axes i nt ended t o be compr i sed under  t he gener al  
 denomi nat i on of  i nt er nal  t axes may be subdi v i ded i nt o t hose of  t he 
 DI RECT and t hose of  t he I NDI RECT ki nd.  Though t he obj ect i on be made 
 t o bot h,  yet  t he r easoni ng upon i t  seems t o be conf i ned t o t he 
 f or mer  br anch.  And i ndeed,  as t o t he l at t er ,  by whi ch must  be 
 under st ood dut i es and exci ses on ar t i c l es of  consumpt i on,  one i s  at  
 a l oss t o concei ve what  can be t he nat ur e of  t he di f f i cul t i es 
 appr ehended.  The knowl edge r el at i ng t o t hem must  evi dent l y  be of  a 
 k i nd t hat  wi l l  ei t her  be suggest ed by t he nat ur e of  t he ar t i c l e 
 i t sel f ,  or  can easi l y  be pr ocur ed f r om any wel l - i nf or med man,  
 especi al l y  of  t he mer cant i l e c l ass.  The c i r cumst ances t hat  may 
 di st i ngui sh i t s  s i t uat i on i n one St at e f r om i t s  s i t uat i on i n anot her  
 must  be f ew,  s i mpl e,  and easy t o be compr ehended.  The pr i nc i pal  
 t hi ng t o be at t ended t o,  woul d be t o avoi d t hose ar t i c l es whi ch had 
 been pr evi ousl y appr opr i at ed t o t he use of  a par t i cul ar  St at e;  and 
 t her e coul d be no di f f i cul t y  i n ascer t ai ni ng t he r evenue syst em of  
 each.  Thi s coul d al ways be known f r om t he r espect i ve codes of  l aws,  
 as wel l  as f r om t he i nf or mat i on of  t he member s f r om t he sever al  
 St at es.  
The obj ect i on,  when appl i ed t o r eal  pr oper t y or  t o houses and 
 l ands,  appear s t o have,  at  f i r s t  s i ght ,  mor e f oundat i on,  but  even i n 
 t hi s  v i ew i t  wi l l  not  bear  a c l ose exami nat i on.  Land t axes ar e co 
 monl y l ai d i n one of  t wo modes,  ei t her  by ACTUAL val uat i ons,  
 per manent  or  per i odi cal ,  or  by OCCASI ONAL assessment s,  at  t he 
 di scr et i on,  or  accor di ng t o t he best  j udgment ,  of  cer t ai n of f i cer s 
 whose dut y i t  i s  t o make t hem.  I n ei t her  case,  t he EXECUTI ON of  t he 
 busi ness,  whi ch al one r equi r es t he knowl edge of  l ocal  det ai l s ,  must  
 be devol ved upon di scr eet  per sons i n t he char act er  of  commi ssi oner s 
 or  assessor s,  el ect ed by t he peopl e or  appoi nt ed by t he gover nment  
 f or  t he pur pose.  Al l  t hat  t he l aw can do must  be t o name t he 
 per sons or  t o pr escr i be t he manner  of  t hei r  el ect i on or  appoi nt ment ,  
 t o f i x  t hei r  number s and qual i f i cat i ons and t o dr aw t he gener al  
 out l i nes of  t hei r  power s and dut i es.  And what  i s  t her e i n al l  t hi s  



 t hat  cannot  as wel l  be per f or med by t he nat i onal  l egi s l at ur e as by a 
 St at e l egi s l at ur e? The at t ent i on of  ei t her  can onl y r each t o 
 gener al  pr i nc i pl es;  l ocal  det ai l s ,  as al r eady obser ved,  must  be 
 r ef er r ed t o t hose who ar e t o execut e t he pl an.  
But  t her e i s  a s i mpl e poi nt  of  v i ew i n whi ch t hi s mat t er  may be 
 pl aced t hat  must  be al t oget her  sat i s f act or y.  The nat i onal  
 l egi s l at ur e can make use of  t he SYSTEM OF EACH STATE WI THI N THAT 
 STATE.  The met hod of  l ay i ng and col l ect i ng t hi s speci es of  t axes i n 
 each St at e can,  i n al l  i t s  par t s,  be adopt ed and empl oyed by t he 
 f eder al  gover nment .  
Let  i t  be r ecol l ect ed t hat  t he pr opor t i on of  t hese t axes i s  not  
 t o be l ef t  t o t he di scr et i on of  t he nat i onal  l egi s l at ur e,  but  i s  t o 
 be det er mi ned by t he number s of  each St at e,  as descr i bed i n t he 
 second sect i on of  t he f i r s t  ar t i c l e.  An act ual  census or  
 enumer at i on of  t he peopl e must  f ur ni sh t he r ul e,  a c i r cumst ance 
 whi ch ef f ect ual l y  shut s t he door  t o par t i al i t y  or  oppr essi on.  The 
 abuse of  t hi s power  of  t axat i on seems t o have been pr ovi ded agai nst  
 wi t h guar ded c i r cumspect i on.  I n addi t i on t o t he pr ecaut i on j ust  
 ment i oned,  t her e i s  a pr ovi s i on t hat  ` ` al l  dut i es,  i mpost s,  and 
 exci ses shal l  be UNI FORM t hr oughout  t he Uni t ed St at es. ' '  
I t  has been ver y pr oper l y obser ved by di f f er ent  speaker s and 
 wr i t er s on t he s i de of  t he Const i t ut i on,  t hat  i f  t he exer c i se of  t he 
 power  of  i nt er nal  t axat i on by t he Uni on shoul d be di scover ed on 
 exper i ment  t o be r eal l y  i nconveni ent ,  t he f eder al  gover nment  may 
 t hen f or bear  t he use of  i t ,  and have r ecour se t o r equi s i t i ons i n i t s  
 s t ead.  By way of  answer  t o t hi s,  i t  has been t r i umphant l y  asked,  
 Why not  i n t he f i r s t  i nst ance omi t  t hat  ambi guous power ,  and r el y 
 upon t he l at t er  r esour ce? Two sol i d answer s may be gi ven.  The 
 f i r s t  i s ,  t hat  t he exer c i se of  t hat  power ,  i f  conveni ent ,  wi l l  be 
 pr ef er abl e,  because i t  wi l l  be mor e ef f ect ual ;  and i t  i s  i mpossi bl e 
 t o pr ove i n t heor y,  or  ot her wi se t han by t he exper i ment ,  t hat  i t  
 cannot  be advant ageousl y exer c i sed.  The cont r ar y,  i ndeed,  appear s 
 most  pr obabl e.  The second answer  i s ,  t hat  t he exi st ence of  such a 
 power  i n t he Const i t ut i on wi l l  have a st r ong i nf l uence i n gi v i ng 
 ef f i cacy t o r equi s i t i ons.  When t he St at es know t hat  t he Uni on can 
 appl y i t sel f  wi t hout  t hei r  agency,  i t  wi l l  be a power f ul  mot i ve f or  
 exer t i on on t hei r  par t .  
As t o t he i nt er f er ence of  t he r evenue l aws of  t he Uni on,  and of  
 i t s  member s,  we have al r eady seen t hat  t her e can be no c l ashi ng or  
 r epugnancy of  aut hor i t y .  The l aws cannot ,  t her ef or e,  i n a l egal  
 sense,  i nt er f er e wi t h each ot her ;  and i t  i s  f ar  f r om i mpossi bl e t o 
 avoi d an i nt er f er ence even i n t he pol i cy of  t hei r  di f f er ent  syst ems.  
 An ef f ect ual  expedi ent  f or  t hi s pur pose wi l l  be,  mut ual l y ,  t o 
 abst ai n f r om t hose obj ect s whi ch ei t her  s i de may have f i r s t  had 
 r ecour se t o.  As nei t her  can CONTROL t he ot her ,  each wi l l  have an 
 obvi ous and sensi bl e i nt er est  i n t hi s r eci pr ocal  f or bear ance.  And 
 wher e t her e i s  an I MMEDI ATE common i nt er est ,  we may saf el y count  
 upon i t s  oper at i on.  When t he par t i cul ar  debt s of  t he St at es ar e 
 done away,  and t hei r  expenses come t o be l i mi t ed wi t hi n t hei r  
 nat ur al  compass,  t he possi bi l i t y  al most  of  i nt er f er ence wi l l  vani sh.  
 A smal l  l and t ax wi l l  answer  t he pur pose of  t he St at es,  and wi l l  be 
 t hei r  most  s i mpl e and most  f i t  r esour ce.  
Many spect r es have been r ai sed out  of  t hi s  power  of  i nt er nal  
 t axat i on,  t o exci t e t he appr ehensi ons of  t he peopl e:  doubl e set s of  
 r evenue of f i cer s,  a dupl i cat i on of  t hei r  bur dens by doubl e 
 t axat i ons,  and t he f r i ght f ul  f or ms of  odi ous and oppr essi ve 
 pol l - t axes,  have been pl ayed of f  wi t h al l  t he i ngeni ous dext er i t y  of  



 pol i t i cal  l eger demai n.  
As t o t he f i r s t  poi nt ,  t her e ar e t wo cases i n whi ch t her e can be 
 no r oom f or  doubl e set s of  of f i cer s:  one,  wher e t he r i ght  of  
 i mposi ng t he t ax i s  excl usi vel y vest ed i n t he Uni on,  whi ch appl i es 
 t o t he dut i es on i mpor t s;  t he ot her ,  wher e t he obj ect  has not  
 f al l en under  any St at e r egul at i on or  pr ovi s i on,  whi ch may be 
 appl i cabl e t o a var i et y of  obj ect s.  I n ot her  cases,  t he pr obabi l i t y  
 i s  t hat  t he Uni t ed St at es wi l l  ei t her  whol l y  abst ai n f r om t he 
 obj ect s pr eoccupi ed f or  l ocal  pur poses,  or  wi l l  make use of  t he 
 St at e of f i cer s and St at e r egul at i ons f or  col l ect i ng t he addi t i onal  
 i mposi t i on.  Thi s wi l l  best  answer  t he v i ews of  r evenue,  because i t  
 wi l l  save expense i n t he col l ect i on,  and wi l l  best  avoi d any 
 occasi on of  di sgust  t o t he St at e gover nment s and t o t he peopl e.  At  
 al l  event s,  her e i s  a pr act i cabl e expedi ent  f or  avoi di ng such an 
 i nconveni ence;  and not hi ng mor e can be r equi r ed t han t o show t hat  
 ev i l s  pr edi ct ed t o not  necessar i l y  r esul t  f r om t he pl an.  
As t o any ar gument  der i ved f r om a supposed syst em of  i nf l uence,  
 i t  i s  a suf f i c i ent  answer  t o say t hat  i t  ought  not  t o be pr esumed;  
 but  t he supposi t i on i s  suscept i bl e of  a mor e pr eci se answer .  I f  
 such a spi r i t  shoul d i nf est  t he counci l s  of  t he Uni on,  t he most  
 cer t ai n r oad t o t he accompl i shment  of  i t s  ai m woul d be t o empl oy t he 
 St at e of f i cer s as much as possi bl e,  and t o at t ach t hem t o t he Uni on 
 by an accumul at i on of  t hei r  emol ument s.  Thi s woul d ser ve t o t ur n 
 t he t i de of  St at e i nf l uence i nt o t he channel s of  t he nat i onal  
 gover nment ,  i nst ead of  maki ng f eder al  i nf l uence f l ow i n an opposi t e 
 and adver se cur r ent .  But  al l  supposi t i ons of  t hi s k i nd ar e 
 i nv i di ous,  and ought  t o be bani shed f r om t he consi der at i on of  t he 
 gr eat  quest i on bef or e t he peopl e.  They can answer  no ot her  end t han 
 t o cast  a mi st  over  t he t r ut h.  
As t o t he suggest i on of  doubl e t axat i on,  t he answer  i s  pl ai n.  
 The want s of  t he Uni on ar e t o be suppl i ed i n one way or  anot her ;  
 i f  t o be done by t he aut hor i t y  of  t he f eder al  gover nment ,  i t  wi l l  
 not  be t o be done by t hat  of  t he St at e gover nment .  The quant i t y  of  
 t axes t o be pai d by t he communi t y must  be t he same i n ei t her  case;  
 wi t h t hi s advant age,  i f  t he pr ovi s i on i s  t o be made by t he 
 Uni on t hat  t he capi t al  r esour ce of  commer ci al  i mpost s,  whi ch i s  t he 
 most  conveni ent  br anch of  r evenue,  can be pr udent l y  i mpr oved t o a 
 much gr eat er  ext ent  under  f eder al  t han under  St at e r egul at i on,  and 
 of  cour se wi l l  r ender  i t  l ess necessar y t o r ecur  t o mor e 
 i nconveni ent  met hods;  and wi t h t hi s f ur t her  advant age,  t hat  as f ar  
 as t her e may be any r eal  di f f i cul t y  i n t he exer c i se of  t he power  of  
 i nt er nal  t axat i on,  i t  wi l l  i mpose a di sposi t i on t o gr eat er  car e i n 
 t he choi ce and ar r angement  of  t he means;  and must  nat ur al l y  t end t o 
 make i t  a f i xed poi nt  of  pol i cy i n t he nat i onal  admi ni st r at i on t o go 
 as f ar  as may be pr act i cabl e i n maki ng t he l uxur y of  t he r i ch 
 t r i but ar y t o t he publ i c  t r easur y,  i n or der  t o di mi ni sh t he necessi t y  
 of  t hose i mposi t i ons whi ch mi ght  cr eat e di ssat i s f act i on i n t he 
 poor er  and most  numer ous c l asses of  t he soci et y.  Happy i t  i s  when 
 t he i nt er est  whi ch t he gover nment  has i n t he pr eser vat i on of  i t s  own 
 power ,  coi nci des wi t h a pr oper  di st r i but i on of  t he publ i c  bur dens,  
 and t ends t o guar d t he l east  weal t hy par t  of  t he communi t y f r om 
 oppr essi on!  
As t o pol l  t axes,  I ,  wi t hout  scr upl e,  conf ess my di sappr obat i on 
 of  t hem;  and t hough t hey have pr evai l ed f r om an ear l y  per i od i n 
 t hose St at es [ 1]  whi ch have uni f or ml y been t he most  t enaci ous of  
 t hei r  r i ght s,  I  shoul d l ament  t o see t hem i nt r oduced i nt o pr act i ce 
 under  t he nat i onal  gover nment .  But  does i t  f ol l ow because t her e i s  



 a power  t o l ay t hem t hat  t hey wi l l  act ual l y  be l ai d? Ever y St at e i n 
 t he Uni on has power  t o i mpose t axes of  t hi s k i nd;  and yet  i n 
 sever al  of  t hem t hey ar e unknown i n pr act i ce.  Ar e t he St at e 
 gover nment s t o be st i gmat i zed as t yr anni es,  because t hey possess 
 t hi s power ? I f  t hey ar e not ,  wi t h what  pr opr i et y can t he l i ke power  
 j ust i f y  such a char ge agai nst  t he nat i onal  gover nment ,  or  even be 
 ur ged as an obst acl e t o i t s  adopt i on? As l i t t l e f r i endl y as I  am t o 
 t he speci es of  i mposi t i on,  I  s t i l l  f eel  a t hor ough convi ct i on t hat  
 t he power  of  havi ng r ecour se t o i t  ought  t o exi st  i n t he f eder al  
 gover nment .  Ther e ar e cer t ai n emer genci es of  nat i ons,  i n whi ch 
 expedi ent s,  t hat  i n t he or di nar y st at e of  t hi ngs ought  t o be 
 f or bor ne,  become essent i al  t o t he publ i c  weal .  And t he gover nment ,  
 f r om t he possi bi l i t y  of  such emer genci es,  ought  ever  t o have t he 
 opt i on of  maki ng use of  t hem.  The r eal  scar c i t y  of  obj ect s i n t hi s 
 count r y,  whi ch may be consi der ed as pr oduct i ve sour ces of  r evenue,  
 i s  a r eason pecul i ar  t o i t sel f ,  f or  not  abr i dgi ng t he di scr et i on of  
 t he nat i onal  counci l s  i n t hi s r espect .  Ther e may exi st  cer t ai n 
 cr i t i cal  and t empest uous conj unct ur es of  t he St at e,  i n whi ch a pol l  
 t ax may become an i nest i mabl e r esour ce.  And as I  know not hi ng t o 
 exempt  t hi s por t i on of  t he gl obe f r om t he common cal ami t i es t hat  
 have bef al l en ot her  par t s of  i t ,  I  acknowl edge my aver s i on t o ever y 
 pr oj ect  t hat  i s  cal cul at ed t o di sar m t he gover nment  of  a s i ngl e 
 weapon,  whi ch i n any possi bl e cont i ngency mi ght  be usef ul l y  empl oyed 
 f or  t he gener al  def ense and secur i t y .  
I  have now gone t hr ough t he exami nat i on of  such of  t he power s 
 pr oposed t o be vest ed i n t he Uni t ed St at es,  whi ch may be consi der ed 
 as havi ng an i mmedi at e r el at i on t o t he ener gy of  t he gover nment ;  
 and have endeavor ed t o answer  t he pr i nc i pal  obj ect i ons whi ch have 
 been made t o t hem.  I  have passed over  i n s i l ence t hose mi nor  
 aut hor i t i es,  whi ch ar e ei t her  t oo i nconsi der abl e t o have been 
 t hought  wor t hy of  t he host i l i t i es of  t he opponent s of  t he 
 Const i t ut i on,  or  of  t oo mani f est  pr opr i et y t o admi t  of  cont r over sy.  
 The mass of  j udi c i ar y power ,  however ,  mi ght  have c l ai med an 
 i nvest i gat i on under  t hi s head,  had i t  not  been f or  t he consi der at i on 
 t hat  i t s  or gani zat i on and i t s  ext ent  may be mor e advant ageousl y 
 consi der ed i n connect i on.  Thi s has det er mi ned me t o r ef er  i t  t o t he 
 br anch of  our  i nqui r i es upon whi ch we shal l  next  ent er .  
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MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
I N REVI EWI NG t he def ect s of  t he exi st i ng Conf eder at i on,  and 
 showi ng t hat  t hey cannot  be suppl i ed by a gover nment  of  l ess ener gy 
 t han t hat  bef or e t he publ i c ,  sever al  of  t he most  i mpor t ant  
 pr i nc i pl es of  t he l at t er  f el l  of  cour se under  consi der at i on.  But  as 
 t he ul t i mat e obj ect  of  t hese paper s i s  t o det er mi ne c l ear l y  and 
 f ul l y  t he mer i t s  of  t hi s  Const i t ut i on,  and t he expedi ency of  



 adopt i ng i t ,  our  pl an cannot  be compl et e wi t hout  t ak i ng a mor e 
 cr i t i cal  and t hor ough sur vey of  t he wor k of  t he convent i on,  wi t hout  
 exami ni ng i t  on al l  i t s  s i des,  compar i ng i t  i n al l  i t s  par t s,  and 
 cal cul at i ng i t s  pr obabl e ef f ect s.  
That  t hi s r emai ni ng t ask may be execut ed under  i mpr essi ons 
 conduci ve t o a j ust  and f ai r  r esul t ,  some r ef l ect i ons must  i n t hi s 
 pl ace be i ndul ged,  whi ch candor  pr evi ousl y suggest s.  
I t  i s  a mi sf or t une,  i nsepar abl e f r om human af f ai r s,  t hat  publ i c  
 measur es ar e r ar el y i nvest i gat ed wi t h t hat  spi r i t  of  moder at i on 
 whi ch i s  essent i al  t o a j ust  est i mat e of  t hei r  r eal  t endency t o 
 advance or  obst r uct  t he publ i c  good;  and t hat  t hi s spi r i t  i s  mor e 
 apt  t o be di mi ni shed t han pr omot ed,  by t hose occasi ons whi ch r equi r e 
 an unusual  exer c i se of  i t .  To t hose who have been l ed by exper i ence 
 t o at t end t o t hi s consi der at i on,  i t  coul d not  appear  sur pr i s i ng,  
 t hat  t he act  of  t he convent i on,  whi ch r ecommends so many i mpor t ant  
 changes and i nnovat i ons,  whi ch may be v i ewed i n so many l i ght s and 
 r el at i ons,  and whi ch t ouches t he spr i ngs of  so many passi ons and 
 i nt er est s,  shoul d f i nd or  exci t e di sposi t i ons unf r i endl y,  bot h on 
 one s i de and on t he ot her ,  t o a f ai r  di scussi on and accur at e 
 j udgment  of  i t s  mer i t s .  I n some,  i t  has been t oo evi dent  f r om t hei r  
 own publ i cat i ons,  t hat  t hey have scanned t he pr oposed Const i t ut i on,  
 not  onl y wi t h a pr edi sposi t i on t o censur e,  but  wi t h a 
 pr edet er mi nat i on t o condemn;  as t he l anguage hel d by ot her s bet r ays 
 an opposi t e pr edet er mi nat i on or  bi as,  whi ch must  r ender  t hei r  
 opi ni ons al so of  l i t t l e moment  i n t he quest i on.  I n pl aci ng,  
 however ,  t hese di f f er ent  char act er s on a l evel ,  wi t h r espect  t o t he 
 wei ght  of  t hei r  opi ni ons,  I  wi sh not  t o i ns i nuat e t hat  t her e may not  
 be a mat er i al  di f f er ence i n t he pur i t y  of  t hei r  i nt ent i ons.  I t  i s  
 but  j ust  t o r emar k i n f avor  of  t he l at t er  descr i pt i on,  t hat  as our  
 s i t uat i on i s  uni ver sal l y  admi t t ed t o be pecul i ar l y  cr i t i cal ,  and t o 
 r equi r e i ndi spensabl y t hat  somet hi ng shoul d be done f or  our  r el i ef ,  
 t he pr edet er mi ned pat r on of  what  has been act ual l y  done may have 
 t aken hi s bi as f r om t he wei ght  of  t hese consi der at i ons,  as wel l  as 
 f r om consi der at i ons of  a s i ni st er  nat ur e.  The pr edet er mi ned 
 adver sar y,  on t he ot her  hand,  can have been gover ned by no veni al  
 mot i ve what ever .  The i nt ent i ons of  t he f i r s t  may be upr i ght ,  as 
 t hey may on t he cont r ar y be cul pabl e.  The v i ews of  t he l ast  cannot  
 be upr i ght ,  and must  be cul pabl e.  But  t he t r ut h i s ,  t hat  t hese 
 paper s ar e not  addr essed t o per sons f al l i ng under  ei t her  of  t hese 
 char act er s.  They sol i c i t  t he at t ent i on of  t hose onl y,  who add t o a 
 s i ncer e zeal  f or  t he happi ness of  t hei r  count r y,  a t emper  f avor abl e 
 t o a j ust  est i mat e of  t he means of  pr omot i ng i t .  
Per sons of  t hi s char act er  wi l l  pr oceed t o an exami nat i on of  t he 
 pl an submi t t ed by t he convent i on,  not  onl y wi t hout  a di sposi t i on t o 
 f i nd or  t o magni f y f aul t s ;  but  wi l l  see t he pr opr i et y of  
 r ef l ect i ng,  t hat  a f aul t l ess pl an was not  t o be expect ed.  Nor  wi l l  
 t hey bar el y make al l owances f or  t he er r or s whi ch may be char geabl e 
 on t he f al l i bi l i t y  t o whi ch t he convent i on,  as a body of  men,  wer e 
 l i abl e;  but  wi l l  keep i n mi nd,  t hat  t hey t hemsel ves al so ar e but  
 men,  and ought  not  t o assume an i nf al l i bi l i t y  i n r ej udgi ng t he 
 f al l i bl e opi ni ons of  ot her s.  
Wi t h equal  r eadi ness wi l l  i t  be per cei ved,  t hat  besi des t hese 
 i nducement s t o candor ,  many al l owances ought  t o be made f or  t he 
 di f f i cul t i es i nher ent  i n t he ver y nat ur e of  t he under t aki ng r ef er r ed 
 t o t he convent i on.  
The novel t y of  t he under t aki ng i mmedi at el y st r i kes us.  I t  has 
 been shown i n t he cour se of  t hese paper s,  t hat  t he exi st i ng 



 Conf eder at i on i s  f ounded on pr i nc i pl es whi ch ar e f al l ac i ous;  t hat  
 we must  consequent l y  change t hi s f i r s t  f oundat i on,  and wi t h i t  t he 
 super st r uct ur e r est i ng upon i t .  I t  has been shown,  t hat  t he ot her  
 conf eder aci es whi ch coul d be consul t ed as pr ecedent s have been 
 v i t i at ed by t he same er r oneous pr i nc i pl es,  and can t her ef or e f ur ni sh 
 no ot her  l i ght  t han t hat  of  beacons,  whi ch gi ve war ni ng of  t he 
 cour se t o be shunned,  wi t hout  poi nt i ng out  t hat  whi ch ought  t o be 
 pur sued.  The most  t hat  t he convent i on coul d do i n such a s i t uat i on,  
 was t o avoi d t he er r or s suggest ed by t he past  exper i ence of  ot her  
 count r i es,  as wel l  as of  our  own;  and t o pr ovi de a conveni ent  mode 
 of  r ect i f y i ng t hei r  own er r or s,  as f ut ur e exper i ences may unf ol d 
 t hem.  
Among t he di f f i cul t i es encount er ed by t he convent i on,  a ver y 
 i mpor t ant  one must  have l ai n i n combi ni ng t he r equi s i t e st abi l i t y  
 and ener gy i n gover nment ,  wi t h t he i nv i ol abl e at t ent i on due t o 
 l i ber t y and t o t he r epubl i can f or m.  Wi t hout  subst ant i al l y  
 accompl i shi ng t hi s par t  of  t hei r  under t aki ng,  t hey woul d have ver y 
 i mper f ect l y  f ul f i l l ed t he obj ect  of  t hei r  appoi nt ment ,  or  t he 
 expect at i on of  t he publ i c ;  yet  t hat  i t  coul d not  be easi l y  
 accompl i shed,  wi l l  be deni ed by no one who i s  unwi l l i ng t o bet r ay 
 hi s i gnor ance of  t he subj ect .  Ener gy i n gover nment  i s  essent i al  t o 
 t hat  secur i t y  agai nst  ext er nal  and i nt er nal  danger ,  and t o t hat  
 pr ompt  and sal ut ar y execut i on of  t he l aws whi ch ent er  i nt o t he ver y 
 def i ni t i on of  good gover nment .  St abi l i t y  i n gover nment  i s  essent i al  
 t o nat i onal  char act er  and t o t he advant ages annexed t o i t ,  as wel l  
 as t o t hat  r epose and conf i dence i n t he mi nds of  t he peopl e,  whi ch 
 ar e among t he chi ef  bl essi ngs of  c i v i l  soci et y.  An i r r egul ar  and 
 mut abl e l egi s l at i on i s  not  mor e an evi l  i n i t sel f  t han i t  i s  odi ous 
 t o t he peopl e;  and i t  may be pr onounced wi t h assur ance t hat  t he 
 peopl e of  t hi s count r y,  enl i ght ened as t hey ar e wi t h r egar d t o t he 
 nat ur e,  and i nt er est ed,  as t he gr eat  body of  t hem ar e,  i n t he 
 ef f ect s of  good gover nment ,  wi l l  never  be sat i s f i ed t i l l  some r emedy 
 be appl i ed t o t he v i c i ss i t udes and uncer t ai nt i es whi ch char act er i ze 
 t he St at e admi ni st r at i ons.  On compar i ng,  however ,  t hese val uabl e 
 i ngr edi ent s wi t h t he v i t al  pr i nc i pl es of  l i ber t y,  we must  per cei ve 
 at  once t he di f f i cul t y  of  mi ngl i ng t hem t oget her  i n t hei r  due 
 pr opor t i ons.  The geni us of  r epubl i can l i ber t y seems t o demand on 
 one s i de,  not  onl y t hat  al l  power  shoul d be der i ved f r om t he peopl e,  
 but  t hat  t hose i nt r ust ed wi t h i t  shoul d be kept  i n i ndependence on 
 t he peopl e,  by a shor t  dur at i on of  t hei r  appoi nt ment s;  and t hat  
 even dur i ng t hi s shor t  per i od t he t r ust  shoul d be pl aced not  i n a 
 f ew,  but  a number  of  hands.  St abi l i t y ,  on t he cont r ar y,  r equi r es 
 t hat  t he hands i n whi ch power  i s  l odged shoul d cont i nue f or  a l engt h 
 of  t i me t he same.  A f r equent  change of  men wi l l  r esul t  f r om a 
 f r equent  r et ur n of  el ect i ons;  and a f r equent  change of  measur es 
 f r om a f r equent  change of  men:  whi l s t  ener gy i n gover nment  r equi r es 
 not  onl y a cer t ai n dur at i on of  power ,  but  t he execut i on of  i t  by a 
 s i ngl e hand.  
How f ar  t he convent i on may have succeeded i n t hi s par t  of  t hei r  
 wor k,  wi l l  bet t er  appear  on a mor e accur at e v i ew of  i t .  Fr om t he 
 cur sor y v i ew her e t aken,  i t  must  c l ear l y  appear  t o have been an 
 ar duous par t .  
Not  l ess ar duous must  have been t he t ask of  mar ki ng t he pr oper  
 l i ne of  par t i t i on bet ween t he aut hor i t y  of  t he gener al  and t hat  of  
 t he St at e gover nment s.  Ever y man wi l l  be sensi bl e of  t hi s 
 di f f i cul t y ,  i n pr opor t i on as he has been accust omed t o cont empl at e 
 and di scr i mi nat e obj ect s ext ensi ve and compl i cat ed i n t hei r  nat ur e.  



 The f acul t i es of  t he mi nd i t sel f  have never  yet  been di st i ngui shed 
 and def i ned,  wi t h sat i s f act or y pr eci s i on,  by al l  t he ef f or t s of  t he 
 most  acut e and met aphysi cal  phi l osopher s.  Sense,  per cept i on,  
 j udgment ,  desi r e,  vol i t i on,  memor y,  i magi nat i on,  ar e f ound t o be 
 separ at ed by such del i cat e shades and mi nut e gr adat i ons t hat  t hei r  
 boundar i es have el uded t he most  subt l e i nvest i gat i ons,  and r emai n a 
 pr egnant  sour ce of  i ngeni ous di squi s i t i on and cont r over sy.  The 
 boundar i es bet ween t he gr eat  k i ngdom of  nat ur e,  and,  st i l l  mor e,  
 bet ween t he var i ous pr ovi nces,  and l esser  por t i ons,  i nt o whi ch t hey 
 ar e subdi v i ded,  af f or d anot her  i l l ust r at i on of  t he same i mpor t ant  
 t r ut h.  The most  sagaci ous and l abor i ous nat ur al i s t s have never  yet  
 succeeded i n t r aci ng wi t h cer t ai nt y t he l i ne whi ch separ at es t he 
 di st r i c t  of  veget abl e l i f e f r om t he nei ghbor i ng r egi on of  
 unor gani zed mat t er ,  or  whi ch mar ks t he er mi nat i on of  t he f or mer  and 
 t he commencement  of  t he ani mal  empi r e.  A st i l l  gr eat er  obscur i t y  
 l i es i n t he di st i nct i ve char act er s by whi ch t he obj ect s i n each of  
 t hese gr eat  depar t ment s of  nat ur e have been ar r anged and assor t ed.  
When we pass f r om t he wor ks of  nat ur e,  i n whi ch al l  t he 
 del i neat i ons ar e per f ect l y  accur at e,  and appear  t o be ot her wi se onl y 
 f r om t he i mper f ect i on of  t he eye whi ch sur veys t hem,  t o t he 
 i nst i t ut i ons of  man,  i n whi ch t he obscur i t y  ar i ses as wel l  f r om t he 
 obj ect  i t sel f  as f r om t he or gan by whi ch i t  i s  cont empl at ed,  we must  
 per cei ve t he necessi t y  of  moder at i ng st i l l  f ur t her  our  expect at i ons 
 and hopes f r om t he ef f or t s of  human sagaci t y.  Exper i ence has 
 i nst r uct ed us t hat  no ski l l  i n t he sci ence of  gover nment  has yet  
 been abl e t o di scr i mi nat e and def i ne,  wi t h suf f i c i ent  cer t ai nt y,  i t s  
 t hr ee gr eat  pr ovi nces t he l egi s l at i ve,  execut i ve,  and j udi c i ar y;  or  
 even t he pr i v i l eges and power s of  t he di f f er ent  l egi s l at i ve br anches.  
 Quest i ons dai l y  occur  i n t he cour se of  pr act i ce,  whi ch pr ove t he 
 obscur i t y  whi ch r ei ns i n t hese subj ect s,  and whi ch puzzl e t he 
 gr eat est  adept s i n pol i t i cal  sc i ence.  
The exper i ence of  ages,  wi t h t he cont i nued and combi ned l abor s 
 of  t he most  enl i ght ened l egi s l at ur es and j ur i s t s,  has been equal l y  
 unsuccessf ul  i n del i neat i ng t he sever al  obj ect s and l i mi t s of  
 di f f er ent  codes of  l aws and di f f er ent  t r i bunal s of  j ust i ce.  The 
 pr eci se ext ent  of  t he common l aw,  and t he st at ut e l aw,  t he mar i t i me 
 l aw,  t he eccl esi ast i cal  l aw,  t he l aw of  cor por at i ons,  and ot her  
 l ocal  l aws and cust oms,  r emai ns st i l l  t o be c l ear l y  and f i nal l y  
 est abl i shed i n Gr eat  Br i t ai n,  wher e accur acy i n such subj ect s has 
 been mor e i ndust r i ousl y pur sued t han i n any ot her  par t  of  t he wor l d.  
 The j ur i sdi ct i on of  her  sever al  cour t s,  gener al  and l ocal ,  of  l aw,  
 of  equi t y,  of  admi r al t y ,  et c. ,  i s  not  l ess a sour ce of  f r equent  and 
 i nt r i cat e di scussi ons,  suf f i c i ent l y  denot i ng t he i ndet er mi nat e 
 l i mi t s by whi ch t hey ar e r espect i vel y c i r cumscr i bed.  Al l  new l aws,  
 t hough penned wi t h t he gr eat est  t echni cal  sk i l l ,  and passed on t he 
 f ul l est  and most  mat ur e del i ber at i on,  ar e consi der ed as mor e or  l ess 
 obscur e and equi vocal ,  unt i l  t hei r  meani ng be l i qui dat ed and 
 ascer t ai ned by a ser i es of  par t i cul ar  di scussi ons and adj udi cat i ons.  
 Besi des t he obscur i t y  ar i s i ng f r om t he compl exi t y  of  obj ect s,  and 
 t he i mper f ect i on of  t he human f acul t i es,  t he medi um t hr ough whi ch 
 t he concept i ons of  men ar e conveyed t o each ot her  adds a f r esh 
 embar r assment .  The use of  wor ds i s  t o expr ess i deas.  Per spi cui t y ,  
 t her ef or e,  r equi r es not  onl y t hat  t he i deas shoul d be di st i nct l y  
 f or med,  but  t hat  t hey shoul d be expr essed by wor ds di st i nct l y  and 
 excl usi vel y appr opr i at e t o t hem.  But  no l anguage i s  so copi ous as 
 t o suppl y wor ds and phr ases f or  ever y compl ex i dea,  or  so cor r ect  as 
 not  t o i nc l ude many equi vocal l y  denot i ng di f f er ent  i deas.  Hence i t  



 must  happen t hat  however  accur at el y obj ect s may be di scr i mi nat ed i n 
 t hemsel ves,  and however  accur at el y t he di scr i mi nat i on may be 
 consi der ed,  t he def i ni t i on of  t hem may be r ender ed i naccur at e by t he 
 i naccur acy of  t he t er ms i n whi ch i t  i s  del i ver ed.  And t hi s 
 unavoi dabl e i naccur acy must  be gr eat er  or  l ess,  accor di ng t o t he 
 compl exi t y  and novel t y of  t he obj ect s def i ned.  When t he Al mi ght y 
 hi msel f  condescends t o addr ess manki nd i n t hei r  own l anguage,  hi s 
 meani ng,  l umi nous as i t  must  be,  i s  r ender ed di m and doubt f ul  by t he 
 c l oudy medi um t hr ough whi ch i t  i s  communi cat ed.  
Her e,  t hen,  ar e t hr ee sour ces of  vague and i ncor r ect  
 def i ni t i ons:  i ndi st i nct ness of  t he obj ect ,  i mper f ect i on of  t he 
 or gan of  concept i on,  i nadequat eness of  t he vehi c l e of  i deas.  Any 
 one of  t hese must  pr oduce a cer t ai n degr ee of  obscur i t y .  The 
 convent i on,  i n del i neat i ng t he boundar y bet ween t he f eder al  and 
 St at e j ur i sdi ct i ons,  must  have exper i enced t he f ul l  ef f ect  of  t hem 
 al l .  
To t he di f f i cul t i es al r eady ment i oned may be added t he 
 i nt er f er i ng pr et ensi ons of  t he l ar ger  and smal l er  St at es.  We cannot  
 er r  i n supposi ng t hat  t he f or mer  woul d cont end f or  a par t i c i pat i on 
 i n t he gover nment ,  f ul l y  pr opor t i oned t o t hei r  super i or  weal t h and 
 i mpor t ance;  and t hat  t he l at t er  woul d not  be l ess t enaci ous of  t he 
 equal i t y  at  pr esent  enj oyed by t hem.  We may wel l  suppose t hat  
 nei t her  s i de woul d ent i r el y y i el d t o t he ot her ,  and consequent l y  
 t hat  t he st r uggl e coul d be t er mi nat ed onl y by compr omi se.  I t  i s  
 ext r emel y pr obabl e,  al so,  t hat  af t er  t he r at i o of  r epr esent at i on had 
 been adj ust ed,  t hi s ver y compr omi se must  have pr oduced a f r esh 
 st r uggl e bet ween t he same par t i es,  t o gi ve such a t ur n t o t he 
 or gani zat i on of  t he gover nment ,  and t o t he di st r i but i on of  i t s  
 power s,  as woul d i ncr ease t he i mpor t ance of  t he br anches,  i n f or mi ng 
 whi ch t hey had r espect i vel y obt ai ned t he gr eat est  shar e of  i nf l uence.  
 Ther e ar e f eat ur es i n t he Const i t ut i on whi ch war r ant  each of  t hese 
 supposi t i ons;  and as f ar  as ei t her  of  t hem i s wel l  f ounded,  i t  
 shows t hat  t he convent i on must  have been compel l ed t o sacr i f i ce 
 t heor et i cal  pr opr i et y t o t he f or ce of  ext r aneous consi der at i ons.  
Nor  coul d i t  have been t he l ar ge and smal l  St at es onl y,  whi ch 
 woul d mar shal  t hemsel ves i n opposi t i on t o each ot her  on var i ous 
 poi nt s.  Ot her  combi nat i ons,  r esul t i ng f r om a di f f er ence of  l ocal  
 posi t i on and pol i cy,  must  have cr eat ed addi t i onal  di f f i cul t i es.  As 
 ever y St at e may be di v i ded i nt o di f f er ent  di st r i c t s,  and i t s  
 c i t i zens i nt o di f f er ent  c l asses,  whi ch gi ve bi r t h t o cont endi ng 
 i nt er est s and l ocal  j eal ousi es,  so t he di f f er ent  par t s of  t he Uni t ed 
 St at es ar e di st i ngui shed f r om each ot her  by a var i et y of  
 c i r cumst ances,  whi ch pr oduce a l i ke ef f ect  on a l ar ger  scal e.  And 
 al t hough t hi s var i et y of  i nt er est s,  f or  r easons suf f i c i ent l y  
 expl ai ned i n a f or mer  paper ,  may have a sal ut ar y i nf l uence on t he 
 admi ni st r at i on of  t he gover nment  when f or med,  yet  ever y one must  be 
 sensi bl e of  t he cont r ar y i nf l uence,  whi ch must  have been exper i enced 
 i n t he t ask of  f or mi ng i t .  
Woul d i t  be wonder f ul  i f ,  under  t he pr essur e of  al l  t hese 
 di f f i cul t i es,  t he convent i on shoul d have been f or ced i nt o some 
 devi at i ons f r om t hat  ar t i f i c i al  s t r uct ur e and r egul ar  symmet r y whi ch 
 an abst r act  v i ew of  t he subj ect  mi ght  l ead an i ngeni ous t heor i st  t o 
 best ow on a Const i t ut i on pl anned i n hi s c l oset  or  i n hi s 
 i magi nat i on? The r eal  wonder  i s  t hat  so many di f f i cul t i es shoul d 
 have been sur mount ed,  and sur mount ed wi t h a unani mi t y al most  as 
 unpr ecedent ed as i t  must  have been unexpect ed.  I t  i s  i mpossi bl e f or  
 any man of  candor  t o r ef l ect  on t hi s c i r cumst ance wi t hout  par t aki ng 



 of  t he ast oni shment .  I t  i s  i mpossi bl e f or  t he man of  pi ous 
 r ef l ect i on not  t o per cei ve i n i t  a f i nger  of  t hat  Al mi ght y hand 
 whi ch has been so f r equent l y  and s i gnal l y  ext ended t o our  r el i ef  i n 
 t he cr i t i cal  s t ages of  t he r evol ut i on.  
We had occasi on,  i n a f or mer  paper ,  t o t ake not i ce of  t he 
 r epeat ed t r i al s  whi ch have been unsuccessf ul l y  made i n t he Uni t ed 
 Net her l ands f or  r ef or mi ng t he banef ul  and not or i ous v i ces of  t hei r  
 const i t ut i on.  The hi st or y of  al most  al l  t he gr eat  counci l s  and 
 consul t at i ons hel d among manki nd f or  r econci l i ng t hei r  di scor dant  
 opi ni ons,  assuagi ng t hei r  mut ual  j eal ousi es,  and adj ust i ng t hei r  
 r espect i ve i nt er est s,  i s  a hi st or y of  f act i ons,  cont ent i ons,  and 
 di sappoi nt ment s,  and may be c l assed among t he most  dar k and degr aded 
 pi ct ur es whi ch di spl ay t he i nf i r mi t i es and depr avi t i es of  t he human 
 char act er .  I f ,  i n a f ew scat t er ed i nst ances,  a br i ght er  aspect  i s  
 pr esent ed,  t hey ser ve onl y as except i ons t o admoni sh us of  t he 
 gener al  t r ut h;  and by t hei r  l ust r e t o dar ken t he gl oom of  t he 
 adver se pr ospect  t o whi ch t hey ar e cont r ast ed.  I n r evol v i ng t he 
 causes f r om whi ch t hese except i ons r esul t ,  and appl y i ng t hem t o t he 
 par t i cul ar  i nst ances bef or e us,  we ar e necessar i l y  l ed t o t wo 
 i mpor t ant  concl usi ons.  The f i r s t  i s ,  t hat  t he convent i on must  have 
 enj oyed,  i n a ver y s i ngul ar  degr ee,  an exempt i on f r om t he 
 pest i l ent i al  i nf l uence of  par t y ani mosi t i es t he di sease most  
 i nc i dent  t o del i ber at i ve bodi es,  and most  apt  t o cont ami nat e t hei r  
 pr oceedi ngs.  The second concl usi on i s  t hat  al l  t he deput at i ons 
 composi ng t he convent i on wer e sat i s f act or i l y  accommodat ed by t he 
 f i nal  act ,  or  wer e i nduced t o accede t o i t  by a deep convi ct i on of  
 t he necessi t y  of  sacr i f i c i ng pr i vat e opi ni ons and par t i al  i nt er est s 
 t o t he publ i c  good,  and by a despai r  of  seei ng t hi s necessi t y  
 di mi ni shed by del ays or  by new exper i ment s.  
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MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
I T I S not  a l i t t l e r emar kabl e t hat  i n ever y case r epor t ed by 
 anci ent  hi st or y,  i n whi ch gover nment  has been est abl i shed wi t h 
 del i ber at i on and consent ,  t he t ask of  f r ami ng i t  has not  been 
 commi t t ed t o an assembl y of  men,  but  has been per f or med by some 
 i ndi v i dual  c i t i zen of  pr eemi nent  wi sdom and appr oved i nt egr i t y .  
Mi nos,  we l ear n,  was t he pr i mi t i ve f ounder  of  t he gover nment  of  
 Cr et e,  as Zal eucus was of  t hat  of  t he Locr i ans.  Theseus f i r s t ,  and 
 af t er  hi m Dr aco and Sol on,  i nst i t ut ed t he gover nment  of  At hens.  
 Lycur gus was t he l awgi ver  of  Spar t a.  The f oundat i on of  t he 
 or i gi nal  gover nment  of  Rome was l ai d by Romul us,  and t he wor k 
 compl et ed by t wo of  hi s el ect i ve successor s,  Numa and Tul l i us 
 Host i l i us.  On t he abol i t i on of  r oyal t y  t he consul ar  admi ni st r at i on 
 was subst i t ut ed by Br ut us,  who st epped f or war d wi t h a pr oj ect  f or  
 such a r ef or m,  whi ch,  he al l eged,  had been pr epar ed by Tul l i us 
 Host i l i us,  and t o whi ch hi s addr ess obt ai ned t he assent  and 
 r at i f i cat i on of  t he senat e and peopl e.  Thi s r emar k i s  appl i cabl e t o 



 conf eder at e gover nment s al so.  Amphi ct yon,  we ar e t ol d,  was t he 
 aut hor  of  t hat  whi ch bor e hi s name.  The Achaean l eague r ecei ved i t s  
 f i r s t  bi r t h f r om Achaeus,  and i t s  second f r om Ar at us.  
What  degr ee of  agency t hese r eput ed l awgi ver s mi ght  have i n 
 t hei r  r espect i ve est abl i shment s,  or  how f ar  t hey mi ght  be c l ot hed 
 wi t h t he l egi t i mat e aut hor i t y  of  t he peopl e,  cannot  i n ever y 
 i nst ance be ascer t ai ned.  I n some,  however ,  t he pr oceedi ng was 
 st r i c t l y  r egul ar .  Dr aco appear s t o have been i nt r ust ed by t he 
 peopl e of  At hens wi t h i ndef i ni t e power s t o r ef or m i t s  gover nment  and 
 l aws.  And Sol on,  accor di ng t o Pl ut ar ch,  was i n a manner  compel l ed,  
 by t he uni ver sal  suf f r age of  hi s f el l ow- ci t i zens,  t o t ake upon hi m 
 t he sol e and absol ut e power  of  new- model i ng t he const i t ut i on.  The 
 pr oceedi ngs under  Lycur gus wer e l ess r egul ar ;  but  as f ar  as t he 
 advocat es f or  a r egul ar  r ef or m coul d pr evai l ,  t hey al l  t ur ned t hei r  
 eyes t owar ds t he s i ngl e ef f or t s of  t hat  cel ebr at ed pat r i ot  and sage,  
 i nst ead of  seeki ng t o br i ng about  a r evol ut i on by t he i nt er vent i on 
 of  a del i ber at i ve body of  c i t i zens.  
Whence coul d i t  have pr oceeded,  t hat  a peopl e,  j eal ous as t he 
 Gr eeks wer e of  t hei r  l i ber t y,  shoul d so f ar  abandon t he r ul es of  
 caut i on as t o pl ace t hei r  dest i ny i n t he hands of  a s i ngl e c i t i zen? 
 Whence coul d i t  have pr oceeded,  t hat  t he At heni ans,  a peopl e who 
 woul d not  suf f er  an ar my t o be commanded by f ewer  t han t en gener al s,  
 and who r equi r ed no ot her  pr oof  of  danger  t o t hei r  l i ber t i es t han 
 t he i l l ust r i ous mer i t  of  a f el l ow- ci t i zen,  shoul d consi der  one 
 i l l ust r i ous c i t i zen as a mor e el i gi bl e deposi t ar y of  t he f or t unes of  
 t hemsel ves and t hei r  post er i t y ,  t han a sel ect  body of  c i t i zens,  f r om 
 whose common del i ber at i ons mor e wi sdom,  as wel l  as mor e saf et y,  
 mi ght  have been expect ed? These quest i ons cannot  be f ul l y  answer ed,  
 wi t hout  supposi ng t hat  t he f ear s of  di scor d and di suni on among a 
 number  of  counsel l or s exceeded t he appr ehensi on of  t r eacher y or  
 i ncapaci t y  i n a s i ngl e i ndi v i dual .  Hi st or y i nf or ms us,  l i kewi se,  of  
 t he di f f i cul t i es wi t h whi ch t hese cel ebr at ed r ef or mer s had t o 
 cont end,  as wel l  as t he expedi ent s whi ch t hey wer e obl i ged t o empl oy 
 i n or der  t o car r y t hei r  r ef or ms i nt o ef f ect .  Sol on,  who seems t o 
 have i ndul ged a mor e t empor i z i ng pol i cy,  conf essed t hat  he had not  
 gi ven t o hi s count r ymen t he gover nment  best  sui t ed t o t hei r  
 happi ness,  but  most  t ol er abl e t o t hei r  pr ej udi ces.  And Lycur gus,  
 mor e t r ue t o hi s obj ect ,  was under  t he necessi t y  of  mi x i ng a por t i on 
 of  v i ol ence wi t h t he aut hor i t y  of  super st i t i on,  and of  secur i ng hi s 
 f i nal  success by a vol unt ar y r enunci at i on,  f i r s t  of  hi s count r y,  and 
 t hen of  hi s l i f e.  I f  t hese l essons t each us,  on one hand,  t o admi r e 
 t he i mpr ovement  made by Amer i ca on t he anci ent  mode of  pr epar i ng and 
 est abl i shi ng r egul ar  pl ans of  gover nment ,  t hey ser ve not  l ess,  on 
 t he ot her ,  t o admoni sh us of  t he hazar ds and di f f i cul t i es i nc i dent  
 t o such exper i ment s,  and of  t he gr eat  i mpr udence of  unnecessar i l y  
 mul t i pl y i ng t hem.  
I s i t  an unr easonabl e conj ect ur e,  t hat  t he er r or s whi ch may be 
 cont ai ned i n t he pl an of  t he convent i on ar e such as have r esul t ed 
 r at her  f r om t he def ect  of  ant ecedent  exper i ence on t hi s compl i cat ed 
 and di f f i cul t  subj ect ,  t han f r om a want  of  accur acy or  car e i n t he 
 i nvest i gat i on of  i t ;  and,  consequent l y  such as wi l l  not  be 
 ascer t ai ned unt i l  an act ual  t r i al  shal l  have poi nt ed t hem out ? Thi s 
 conj ect ur e i s  r ender ed pr obabl e,  not  onl y by many consi der at i ons of  
 a gener al  nat ur e,  but  by t he par t i cul ar  case of  t he Ar t i c l es of  
 Conf eder at i on.  I t  i s  obser vabl e t hat  among t he numer ous obj ect i ons 
 and amendment s suggest ed by t he sever al  St at es,  when t hese ar t i c l es 
 wer e submi t t ed f or  t hei r  r at i f i cat i on,  not  one i s  f ound whi ch 



 al l udes t o t he gr eat  and r adi cal  er r or  whi ch on act ual  t r i al  has 
 di scover ed i t sel f .  And i f  we except  t he obser vat i ons whi ch New 
 Jer sey was l ed t o make,  r at her  by her  l ocal  s i t uat i on,  t han by her  
 pecul i ar  f or esi ght ,  i t  may be quest i oned whet her  a s i ngl e suggest i on 
 was of  suf f i c i ent  moment  t o j ust i f y  a r evi s i on of  t he syst em.  Ther e 
 i s  abundant  r eason,  never t hel ess,  t o suppose t hat  i mmat er i al  as 
 t hese obj ect i ons wer e,  t hey woul d have been adher ed t o wi t h a ver y 
 danger ous i nf l ex i bi l i t y ,  i n some St at es,  had not  a zeal  f or  t hei r  
 opi ni ons and supposed i nt er est s been st i f l ed by t he mor e power f ul  
 sent i ment  of  sel f pr eser vat i on.  One St at e,  we may r emember ,  
 per s i st ed f or  sever al  year s i n r ef usi ng her  concur r ence,  al t hough 
 t he enemy r emai ned t he whol e per i od at  our  gat es,  or  r at her  i n t he 
 ver y bowel s of  our  count r y.  Nor  was her  pl i ancy i n t he end ef f ect ed 
 by a l ess mot i ve,  t han t he f ear  of  bei ng char geabl e wi t h pr ot r act i ng 
 t he publ i c  cal ami t i es,  and endanger i ng t he event  of  t he cont est .  
 Ever y candi d r eader  wi l l  make t he pr oper  r ef l ect i ons on t hese 
 i mpor t ant  f act s.  
A pat i ent  who f i nds hi s di sor der  dai l y  gr owi ng wor se,  and t hat  
 an ef f i caci ous r emedy can no l onger  be del ayed wi t hout  ext r eme 
 danger ,  af t er  cool l y  r evol v i ng hi s s i t uat i on,  and t he char act er s of  
 di f f er ent  physi c i ans,  sel ect s and cal l s  i n such of  t hem as he j udges 
 most  capabl e of  admi ni st er i ng r el i ef ,  and best  ent i t l ed t o hi s 
 conf i dence.  The physi c i ans at t end;  t he case of  t he pat i ent  i s  
 car ef ul l y  exami ned;  a consul t at i on i s  hel d;  t hey ar e unani mousl y 
 agr eed t hat  t he sympt oms ar e cr i t i cal ,  but  t hat  t he case,  wi t h 
 pr oper  and t i mel y r el i ef ,  i s  so f ar  f r om bei ng desper at e,  t hat  i t  
 may be made t o i ssue i n an i mpr ovement  of  hi s const i t ut i on.  They 
 ar e equal l y  unani mous i n pr escr i bi ng t he r emedy,  by whi ch t hi s happy 
 ef f ect  i s  t o be pr oduced.  The pr escr i pt i on i s  no sooner  made known,  
 however ,  t han a number  of  per sons i nt er pose,  and,  wi t hout  denyi ng 
 t he r eal i t y  or  danger  of  t he di sor der ,  assur e t he pat i ent  t hat  t he 
 pr escr i pt i on wi l l  be poi son t o hi s const i t ut i on,  and f or bi d hi m,  
 under  pai n of  cer t ai n deat h,  t o make use of  i t .  Mi ght  not  t he 
 pat i ent  r easonabl y demand,  bef or e he vent ur ed t o f ol l ow t hi s advi ce,  
 t hat  t he aut hor s of  i t  shoul d at  l east  agr ee among t hemsel ves on 
 some ot her  r emedy t o be subst i t ut ed? And i f  he f ound t hem di f f er i ng 
 as much f r om one anot her  as f r om hi s f i r s t  counsel l or s,  woul d he not  
 act  pr udent l y  i n t r y i ng t he exper i ment  unani mousl y r ecommended by 
 t he l at t er ,  r at her  t han be hear keni ng t o t hose who coul d nei t her  
 deny t he necessi t y  of  a speedy r emedy,  nor  agr ee i n pr oposi ng one? 
Such a pat i ent  and i n such a s i t uat i on i s  Amer i ca at  t hi s moment .  
 She has been sensi bl e of  her  mal ady.  She has obt ai ned a r egul ar  
 and unani mous advi ce f r om men of  her  own del i ber at e choi ce.  And she 
 i s  war ned by ot her s agai nst  f ol l owi ng t hi s advi ce under  pai n of  t he 
 most  f at al  consequences.  Do t he moni t or s deny t he r eal i t y  of  her  
 danger ? No.  Do t hey deny t he necessi t y  of  some speedy and power f ul  
 r emedy? No.  Ar e t hey agr eed,  ar e any t wo of  t hem agr eed,  i n t hei r  
 obj ect i ons t o t he r emedy pr oposed,  or  i n t he pr oper  one t o be 
 subst i t ut ed? Let  t hem speak f or  t hemsel ves.  Thi s one t el l s  us t hat  
 t he pr oposed Const i t ut i on ought  t o be r ej ect ed,  because i t  i s  not  a 
 conf eder at i on of  t he St at es,  but  a gover nment  over  i ndi v i dual s.  
 Anot her  admi t s t hat  i t  ought  t o be a gover nment  over  i ndi v i dual s t o 
 a cer t ai n ext ent ,  but  by no means t o t he ext ent  pr oposed.  A t hi r d 
 does not  obj ect  t o t he gover nment  over  i ndi v i dual s,  or  t o t he ext ent  
 pr oposed,  but  t o t he want  of  a bi l l  of  r i ght s.  A f our t h concur s i n 
 t he absol ut e necessi t y  of  a bi l l  of  r i ght s,  but  cont ends t hat  i t  
 ought  t o be decl ar at or y,  not  of  t he per sonal  r i ght s of  i ndi v i dual s,  



 but  of  t he r i ght s r eser ved t o t he St at es i n t hei r  pol i t i cal  capaci t y .  
 A f i f t h i s  of  opi ni on t hat  a bi l l  of  r i ght s of  any sor t  woul d be 
 super f l uous and mi spl aced,  and t hat  t he pl an woul d be 
 unexcept i onabl e but  f or  t he f at al  power  of  r egul at i ng t he t i mes and 
 pl aces of  el ect i on.  An obj ect or  i n a l ar ge St at e excl ai ms l oudl y 
 agai nst  t he unr easonabl e equal i t y  of  r epr esent at i on i n t he Senat e.  
 An obj ect or  i n a smal l  St at e i s  equal l y  l oud agai nst  t he danger ous 
 i nequal i t y  i n t he House of  Repr esent at i ves.  Fr om t hi s quar t er ,  we 
 ar e al ar med wi t h t he amazi ng expense,  f r om t he number  of  per sons who 
 ar e t o admi ni st er  t he new gover nment .  Fr om anot her  quar t er ,  and 
 somet i mes f r om t he same quar t er ,  on anot her  occasi on,  t he cr y i s  
 t hat  t he Congr ess wi l l  be but  a shadow of  a r epr esent at i on,  and t hat  
 t he gover nment  woul d be f ar  l ess obj ect i onabl e i f  t he number  and t he 
 expense wer e doubl ed.  A pat r i ot  i n a St at e t hat  does not  i mpor t  or  
 expor t ,  di scer ns i nsuper abl e obj ect i ons agai nst  t he power  of  di r ect  
 t axat i on.  The pat r i ot i c  adver sar y i n a St at e of  gr eat  expor t s and 
 i mpor t s,  i s  not  l ess di ssat i s f i ed t hat  t he whol e bur den of  t axes may 
 be t hr own on consumpt i on.  Thi s pol i t i c i an di scover s i n t he 
 Const i t ut i on a di r ect  and i r r esi st i bl e t endency t o monar chy;  t hat  
 i s  equal l y  sur e i t  wi l l  end i n ar i s t ocr acy.  Anot her  i s  puzzl ed t o 
 say whi ch of  t hese shapes i t  wi l l  ul t i mat el y assume,  but  sees 
 c l ear l y  i t  must  be one or  ot her  of  t hem;  whi l s t  a f our t h i s  not  
 want i ng,  who wi t h no l ess conf i dence af f i r ms t hat  t he Const i t ut i on 
 i s  so f ar  f r om havi ng a bi as t owar ds ei t her  of  t hese danger s,  t hat  
 t he wei ght  on t hat  s i de wi l l  not  be suf f i c i ent  t o keep i t  upr i ght  
 and f i r m agai nst  i t s  opposi t e pr opensi t i es.  Wi t h anot her  c l ass of  
 adver sar i es t o t he Const i t ut i on t he l anguage i s  t hat  t he 
 l egi s l at i ve,  execut i ve,  and j udi c i ar y depar t ment s ar e i nt er mi xed i n 
 such a manner  as t o cont r adi ct  al l  t he i deas of  r egul ar  gover nment  
 and al l  t he r equi s i t e pr ecaut i ons i n f avor  of  l i ber t y.  Whi l s t  t hi s  
 obj ect i on c i r cul at es i n vague and gener al  expr essi ons,  t her e ar e but  
 a f ew who l end t hei r  sanct i on t o i t .  Let  each one come f or war d wi t h 
 hi s par t i cul ar  expl anat i on,  and scar ce any t wo ar e exact l y  agr eed 
 upon t he subj ect .  I n t he eyes of  one t he j unct i on of  t he Senat e 
 wi t h t he Pr esi dent  i n t he r esponsi bl e f unct i on of  appoi nt i ng t o 
 of f i ces,  i nst ead of  vest i ng t hi s execut i ve power  i n t he Execut i ve 
 al one,  i s  t he v i c i ous par t  of  t he or gani zat i on.  To anot her ,  t he 
 excl usi on of  t he House of  Repr esent at i ves,  whose number s al one coul d 
 be a due secur i t y  agai nst  cor r upt i on and par t i al i t y  i n t he exer c i se 
 of  such a power ,  i s  equal l y  obnoxi ous.  Wi t h anot her ,  t he admi ssi on 
 of  t he Pr esi dent  i nt o any shar e of  a power  whi ch ever  must  be a 
 danger ous engi ne i n t he hands of  t he execut i ve magi st r at e,  i s  an 
 unpar donabl e v i ol at i on of  t he maxi ms of  r epubl i can j eal ousy.  No 
 par t  of  t he ar r angement ,  accor di ng t o some,  i s  mor e i nadmi ssi bl e 
 t han t he t r i al  of  i mpeachment s by t he Senat e,  whi ch i s  al t er nat el y a 
 member  bot h of  t he l egi s l at i ve and execut i ve depar t ment s,  when t hi s 
 power  so evi dent l y  bel onged t o t he j udi c i ar y depar t ment .  ` ` We 
 concur  f ul l y , ' '  r epl y ot her s,  ` ` i n t he obj ect i on t o t hi s par t  of  t he 
 pl an,  but  we can never  agr ee t hat  a r ef er ence of  i mpeachment s t o t he 
 j udi c i ar y aut hor i t y  woul d be an amendment  of  t he er r or .  Our  
 pr i nc i pal  di s l i ke t o t he or gani zat i on ar i ses f r om t he ext ensi ve 
 power s al r eady l odged i n t hat  depar t ment . ' '  Even among t he zeal ous 
 pat r ons of  a counci l  of  s t at e t he most  i r r econci l abl e var i ance i s  
 di scover ed concer ni ng t he mode i n whi ch i t  ought  t o be const i t ut ed.  
 The demand of  one gent l eman i s ,  t hat  t he counci l  shoul d consi st  of  
 a smal l  number  t o be appoi nt ed by t he most  numer ous br anch of  t he 
 l egi s l at ur e.  Anot her  woul d pr ef er  a l ar ger  number ,  and consi der s i t  



 as a f undament al  condi t i on t hat  t he appoi nt ment  shoul d be made by 
 t he Pr esi dent  hi msel f .  
As i t  can gi ve no umbr age t o t he wr i t er s agai nst  t he pl an of  t he 
 f eder al  Const i t ut i on,  l et  us suppose,  t hat  as t hey ar e t he most  
 zeal ous,  so t hey ar e al so t he most  sagaci ous,  of  t hose who t hi nk t he 
 l at e convent i on wer e unequal  t o t he t ask assi gned t hem,  and t hat  a 
 wi ser  and bet t er  pl an mi ght  and ought  t o be subst i t ut ed.  Let  us 
 f ur t her  suppose t hat  t hei r  count r y shoul d concur ,  bot h i n t hi s 
 f avor abl e opi ni on of  t hei r  mer i t s ,  and i n t hei r  unf avor abl e opi ni on 
 of  t he convent i on;  and shoul d accor di ngl y pr oceed t o f or m t hem i nt o 
 a second convent i on,  wi t h f ul l  power s,  and f or  t he expr ess pur pose 
 of  r evi s i ng and r emoul di ng t he wor k of  t he f i r s t .  Wer e t he 
 exper i ment  t o be ser i ousl y made,  t hough i t  r equi r ed some ef f or t  t o 
 v i ew i t  ser i ousl y even i n f i c t i on,  I  l eave i t  t o be deci ded by t he 
 sampl e of  opi ni ons j ust  exhi bi t ed,  whet her ,  wi t h al l  t hei r  enmi t y t o 
 t hei r  pr edecessor s,  t hey woul d,  i n any one poi nt ,  depar t  so wi del y 
 f r om t hei r  exampl e,  as i n t he di scor d and f er ment  t hat  woul d mar k 
 t hei r  own del i ber at i ons;  and whet her  t he Const i t ut i on,  now bef or e 
 t he publ i c ,  woul d not  st and as f ai r  a chance f or  i mmor t al i t y ,  as 
 Lycur gus gave t o t hat  of  Spar t a,  by maki ng i t s  change t o depend on 
 hi s own r et ur n f r om exi l e and deat h,  i f  i t  wer e t o be i mmedi at el y 
 adopt ed,  and wer e t o cont i nue i n f or ce,  not  unt i l  a BETTER,  but  
 unt i l  ANOTHER shoul d be agr eed upon by t hi s new assembl y of  
 l awgi ver s.  
I t  i s  a mat t er  bot h of  wonder  and r egr et ,  t hat  t hose who r ai se 
 so many obj ect i ons agai nst  t he new Const i t ut i on shoul d never  cal l  t o 
 mi nd t he def ect s of  t hat  whi ch i s  t o be exchanged f or  i t .  I t  i s  not  
 necessar y t hat  t he f or mer  shoul d be per f ect ;  i t  i s  suf f i c i ent  t hat  
 t he l at t er  i s  mor e i mper f ect .  No man woul d r ef use t o gi ve br ass f or  
 s i l ver  or  gol d,  because t he l at t er  had some al l oy i n i t .  No man 
 woul d r ef use t o qui t  a shat t er ed and t ot t er i ng habi t at i on f or  a f i r m 
 and commodi ous bui l di ng,  because t he l at t er  had not  a por ch t o i t ,  
 or  because some of  t he r ooms mi ght  be a l i t t l e l ar ger  or  smal l er ,  or  
 t he cei l i ngs a l i t t l e hi gher  or  l ower  t han hi s f ancy woul d have 
 pl anned t hem.  But  wai v i ng i l l ust r at i ons of  t hi s sor t ,  i s  i t  not  
 mani f est  t hat  most  of  t he capi t al  obj ect i ons ur ged agai nst  t he new 
 syst em l i e wi t h t enf ol d wei ght  agai nst  t he exi st i ng Conf eder at i on? 
 I s  an i ndef i ni t e power  t o r ai se money danger ous i n t he hands of  t he 
 f eder al  gover nment ? The pr esent  Congr ess can make r equi s i t i ons t o 
 any amount  t hey pl ease,  and t he St at es ar e const i t ut i onal l y  bound t o 
 f ur ni sh t hem;  t hey can emi t  bi l l s  of  cr edi t  as l ong as t hey wi l l  
 pay f or  t he paper ;  t hey can bor r ow,  bot h abr oad and at  home,  as 
 l ong as a shi l l i ng wi l l  be l ent .  I s  an i ndef i ni t e power  t o r ai se 
 t r oops danger ous? The Conf eder at i on gi ves t o Congr ess t hat  power  
 al so;  and t hey have al r eady begun t o make use of  i t .  I s  i t  
 i mpr oper  and unsaf e t o i nt er mi x t he di f f er ent  power s of  gover nment  
 i n t he same body of  men? Congr ess,  a s i ngl e body of  men,  ar e t he 
 sol e deposi t ar y of  al l  t he f eder al  power s.  I s  i t  par t i cul ar l y  
 danger ous t o gi ve t he keys of  t he t r easur y,  and t he command of  t he 
 ar my,  i nt o t he same hands? The Conf eder at i on pl aces t hem bot h i n 
 t he hands of  Congr ess.  I s  a bi l l  of  r i ght s essent i al  t o l i ber t y? 
 The Conf eder at i on has no bi l l  of  r i ght s.  I s  i t  an obj ect i on 
 agai nst  t he new Const i t ut i on,  t hat  i t  empower s t he Senat e,  wi t h t he 
 concur r ence of  t he Execut i ve,  t o make t r eat i es whi ch ar e t o be t he 
 l aws of  t he l and? The exi st i ng Congr ess,  wi t hout  any such cont r ol ,  
 can make t r eat i es whi ch t hey t hemsel ves have decl ar ed,  and most  of  
 t he St at es have r ecogni zed,  t o be t he supr eme l aw of  t he l and.  I s  



 t he i mpor t at i on of  s l aves per mi t t ed by t he new Const i t ut i on f or  
 t went y year s? By t he ol d i t  i s  per mi t t ed f or ever .  
I  shal l  be t ol d,  t hat  however  danger ous t hi s mi xt ur e of  power s 
 may be i n t heor y,  i t  i s  r ender ed har ml ess by t he dependence of  
 Congr ess on t he St at e f or  t he means of  car r y i ng t hem i nt o pr act i ce;  
 t hat  however  l ar ge t he mass of  power s may be,  i t  i s  i n f act  a 
 l i f el ess mass.  Then,  say I ,  i n t he f i r s t  pl ace,  t hat  t he 
 Conf eder at i on i s  char geabl e wi t h t he st i l l  gr eat er  f ol l y  of  
 decl ar i ng cer t ai n power s i n t he f eder al  gover nment  t o be absol ut el y 
 necessar y,  and at  t he same t i me r ender i ng t hem absol ut el y nugat or y;  
 and,  i n t he next  pl ace,  t hat  i f  t he Uni on i s  t o cont i nue,  and no 
 bet t er  gover nment  be subst i t ut ed,  ef f ect i ve power s must  ei t her  be 
 gr ant ed t o,  or  assumed by,  t he exi st i ng Congr ess;  i n ei t her  of  
 whi ch event s,  t he cont r ast  j ust  s t at ed wi l l  hol d good.  But  t hi s i s  
 not  al l .  Out  of  t hi s  l i f el ess mass has al r eady gr own an excr escent  
 power ,  whi ch t ends t o r eal i ze al l  t he danger s t hat  can be 
 appr ehended f r om a def ect i ve const r uct i on of  t he supr eme gover nment  
 of  t he Uni on.  I t  i s  now no l onger  a poi nt  of  specul at i on and hope,  
 t hat  t he West er n t er r i t or y i s  a mi ne of  vast  weal t h t o t he Uni t ed 
 St at es;  and al t hough i t  i s  not  of  such a nat ur e as t o ext r i cat e 
 t hem f r om t hei r  pr esent  di st r esses,  or  f or  some t i me t o come,  t o 
 y i el d any r egul ar  suppl i es f or  t he publ i c  expenses,  yet  must  i t  
 her eaf t er  be abl e,  under  pr oper  management ,  bot h t o ef f ect  a gr adual  
 di schar ge of  t he domest i c  debt ,  and t o f ur ni sh,  f or  a cer t ai n 
 per i od,  l i ber al  t r i but es t o t he f eder al  t r easur y.  A ver y l ar ge 
 pr opor t i on of  t hi s f und has been al r eady sur r ender ed by i ndi v i dual  
 St at es;  and i t  may wi t h r eason be expect ed t hat  t he r emai ni ng 
 St at es wi l l  not  per s i st  i n wi t hhol di ng s i mi l ar  pr oof s of  t hei r  
 equi t y and gener osi t y .  We may cal cul at e,  t her ef or e,  t hat  a r i ch and 
 f er t i l e count r y,  of  an ar ea equal  t o t he i nhabi t ed ext ent  of  t he 
 Uni t ed St at es,  wi l l  soon become a nat i onal  st ock.  Congr ess have 
 assumed t he admi ni st r at i on of  t hi s st ock.  They have begun t o r ender  
 i t  pr oduct i ve.  Congr ess have under t aken t o do mor e:  t hey have 
 pr oceeded t o f or m new St at es,  t o er ect  t empor ar y gover nment s,  t o 
 appoi nt  of f i cer s f or  t hem,  and t o pr escr i be t he condi t i ons on whi ch 
 such St at es shal l  be admi t t ed i nt o t he Conf eder acy.  Al l  t hi s  has 
 been done;  and done wi t hout  t he l east  col or  of  const i t ut i onal  
 aut hor i t y .  Yet  no bl ame has been whi sper ed;  no al ar m has been 
 sounded.  A GREAT and I NDEPENDENT f und of  r evenue i s  passi ng i nt o 
 t he hands of  a SI NGLE BODY of  men,  who can RAI SE TROOPS t o an 
 I NDEFI NI TE NUMBER,  and appr opr i at e money t o t hei r  suppor t  f or  an 
 I NDEFI NI TE PERI OD OF TI ME.  And yet  t her e ar e men,  who have not  onl y 
 been s i l ent  spect at or s of  t hi s pr ospect ,  but  who ar e advocat es f or  
 t he syst em whi ch exhi bi t s  i t ;  and,  at  t he same t i me,  ur ge agai nst  
 t he new syst em t he obj ect i ons whi ch we have hear d.  Woul d t hey not  
 act  wi t h mor e consi st ency,  i n ur gi ng t he est abl i shment  of  t he 
 l at t er ,  as no l ess necessar y t o guar d t he Uni on agai nst  t he f ut ur e 
 power s and r esour ces of  a body const r uct ed l i ke t he exi st i ng 
 Congr ess,  t han t o save i t  f r om t he danger s t hr eat ened by t he pr esent  
 i mpot ency of  t hat  Assembl y? 
I  mean not ,  by any t hi ng her e sai d,  t o t hr ow censur e on t he 
 measur es whi ch have been pur sued by Congr ess.  I  am sensi bl e t hey 
 coul d not  have done ot her wi se.  The publ i c  i nt er est ,  t he necessi t y  
 of  t he case,  i mposed upon t hem t he t ask of  over l eapi ng t hei r  
 const i t ut i onal  l i mi t s.  But  i s  not  t he f act  an al ar mi ng pr oof  of  t he 
 danger  r esul t i ng f r om a gover nment  whi ch does not  possess r egul ar  
 power s commensur at e t o i t s  obj ect s? A di ssol ut i on or  usur pat i on i s  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE l ast  paper  havi ng concl uded t he obser vat i ons whi ch wer e 
 meant  t o i nt r oduce a candi d sur vey of  t he pl an of  gover nment  
 r epor t ed by t he convent i on,  we now pr oceed t o t he execut i on of  t hat  
 par t  of  our  under t aki ng.  
The f i r s t  quest i on t hat  of f er s i t sel f  i s ,  whet her  t he gener al  
 f or m and aspect  of  t he gover nment  be st r i c t l y  r epubl i can.  I t  i s  
 ev i dent  t hat  no ot her  f or m woul d be r econci l abl e wi t h t he geni us of  
 t he peopl e of  Amer i ca;  wi t h t he f undament al  pr i nc i pl es of  t he 
 Revol ut i on;  or  wi t h t hat  honor abl e det er mi nat i on whi ch ani mat es 
 ever y vot ar y of  f r eedom,  t o r est  al l  our  pol i t i cal  exper i ment s on 
 t he capaci t y  of  manki nd f or  sel f - gover nment .  I f  t he pl an of  t he 
 convent i on,  t her ef or e,  be f ound t o depar t  f r om t he r epubl i can 
 char act er ,  i t s  advocat es must  abandon i t  as no l onger  def ensi bl e.  
What ,  t hen,  ar e t he di st i nct i ve char act er s of  t he r epubl i can 
 f or m? Wer e an answer  t o t hi s quest i on t o be sought ,  not  by 
 r ecur r i ng t o pr i nc i pl es,  but  i n t he appl i cat i on of  t he t er m by 
 pol i t i cal  wr i t er s,  t o t he const i t ut i on of  di f f er ent  St at es,  no 
 sat i s f act or y one woul d ever  be f ound.  Hol l and,  i n whi ch no par t i c l e 
 of  t he supr eme aut hor i t y  i s  der i ved f r om t he peopl e,  has passed 
 al most  uni ver sal l y  under  t he denomi nat i on of  a r epubl i c .  The same 
 t i t l e has been best owed on Veni ce,  wher e absol ut e power  over  t he 
 gr eat  body of  t he peopl e i s  exer c i sed,  i n t he most  absol ut e manner ,  
 by a smal l  body of  her edi t ar y nobl es.  Pol and,  whi ch i s  a mi xt ur e of  
 ar i s t ocr acy and of  monar chy i n t hei r  wor st  f or ms,  has been di gni f i ed 
 wi t h t he same appel l at i on.  The gover nment  of  Engl and,  whi ch has one 
 r epubl i can br anch onl y,  combi ned wi t h an her edi t ar y ar i s t ocr acy and 
 monar chy,  has,  wi t h equal  i mpr opr i et y,  been f r equent l y  pl aced on t he 
 l i s t  of  r epubl i cs.  These exampl es,  whi ch ar e near l y as di ss i mi l ar  
 t o each ot her  as t o a genui ne r epubl i c ,  show t he ext r eme i naccur acy 
 wi t h whi ch t he t er m has been used i n pol i t i cal  di squi s i t i ons.  
I f  we r esor t  f or  a cr i t er i on t o t he di f f er ent  pr i nc i pl es on 
 whi ch di f f er ent  f or ms of  gover nment  ar e est abl i shed,  we may def i ne a 
 r epubl i c  t o be,  or  at  l east  may best ow t hat  name on,  a gover nment  
 whi ch der i ves al l  i t s  power s di r ect l y  or  i ndi r ect l y  f r om t he gr eat  
 body of  t he peopl e,  and i s  admi ni st er ed by per sons hol di ng t hei r  
 of f i ces dur i ng pl easur e,  f or  a l i mi t ed per i od,  or  dur i ng good 
 behavi or .  I t  i s  ESSENTI AL t o such a gover nment  t hat  i t  be der i ved 
 f r om t he gr eat  body of  t he soci et y,  not  f r om an i nconsi der abl e 
 pr opor t i on,  or  a f avor ed c l ass of  i t ;  ot her wi se a handf ul  of  
 t yr anni cal  nobl es,  exer c i s i ng t hei r  oppr essi ons by a del egat i on of  
 t hei r  power s,  mi ght  aspi r e t o t he r ank of  r epubl i cans,  and c l ai m f or  
 t hei r  gover nment  t he honor abl e t i t l e of  r epubl i c .  I t  i s  SUFFI CI ENT 
 f or  such a gover nment  t hat  t he per sons admi ni st er i ng i t  be 
 appoi nt ed,  ei t her  di r ect l y  or  i ndi r ect l y ,  by t he peopl e;  and t hat  
 t hey hol d t hei r  appoi nt ment s by ei t her  of  t he t enur es j ust  



 speci f i ed;  ot her wi se ever y gover nment  i n t he Uni t ed St at es,  as wel l  
 as ever y ot her  popul ar  gover nment  t hat  has been or  can be wel l  
 or gani zed or  wel l  execut ed,  woul d be degr aded f r om t he r epubl i can 
 char act er .  Accor di ng t o t he const i t ut i on of  ever y St at e i n t he 
 Uni on,  some or  ot her  of  t he of f i cer s of  gover nment  ar e appoi nt ed 
 i ndi r ect l y  onl y by t he peopl e.  Accor di ng t o most  of  t hem,  t he chi ef  
 magi st r at e hi msel f  i s  so appoi nt ed.  And accor di ng t o one,  t hi s mode 
 of  appoi nt ment  i s  ext ended t o one of  t he co- or di nat e br anches of  t he 
 l egi s l at ur e.  Accor di ng t o al l  t he const i t ut i ons,  al so,  t he t enur e 
 of  t he hi ghest  of f i ces i s  ext ended t o a def i ni t e per i od,  and i n many 
 i nst ances,  bot h wi t hi n t he l egi s l at i ve and execut i ve depar t ment s,  t o 
 a per i od of  year s.  Accor di ng t o t he pr ovi s i ons of  most  of  t he 
 const i t ut i ons,  agai n,  as wel l  as accor di ng t o t he most  r espect abl e 
 and r ecei ved opi ni ons on t he subj ect ,  t he member s of  t he j udi c i ar y 
 depar t ment  ar e t o r et ai n t hei r  of f i ces by t he f i r m t enur e of  good 
 behavi or .  
On compar i ng t he Const i t ut i on pl anned by t he convent i on wi t h t he 
 st andar d her e f i xed,  we per cei ve at  once t hat  i t  i s ,  i n t he most  
 r i gi d sense,  conf or mabl e t o i t .  The House of  Repr esent at i ves,  l i ke 
 t hat  of  one br anch at  l east  of  al l  t he St at e l egi s l at ur es,  i s  
 el ect ed i mmedi at el y by t he gr eat  body of  t he peopl e.  The Senat e,  
 l i ke t he pr esent  Congr ess,  and t he Senat e of  Mar yl and,  der i ves i t s  
 appoi nt ment  i ndi r ect l y  f r om t he peopl e.  The Pr esi dent  i s  i ndi r ect l y  
 der i ved f r om t he choi ce of  t he peopl e,  accor di ng t o t he exampl e i n 
 most  of  t he St at es.  Even t he j udges,  wi t h al l  ot her  of f i cer s of  t he 
 Uni on,  wi l l ,  as i n t he sever al  St at es,  be t he choi ce,  t hough a 
 r emot e choi ce,  of  t he peopl e t hemsel ves,  t he dur at i on of  t he 
 appoi nt ment s i s  equal l y  conf or mabl e t o t he r epubl i can st andar d,  and 
 t o t he model  of  St at e const i t ut i ons The House of  Repr esent at i ves i s  
 per i odi cal l y  el ect i ve,  as i n al l  t he St at es;  and f or  t he per i od of  
 t wo year s,  as i n t he St at e of  Sout h Car ol i na.  The Senat e i s  
 el ect i ve,  f or  t he per i od of  s i x  year s;  whi ch i s  but  one year  mor e 
 t han t he per i od of  t he Senat e of  Mar yl and,  and but  t wo mor e t han 
 t hat  of  t he Senat es of  New Yor k and Vi r gi ni a.  The Pr esi dent  i s  t o 
 cont i nue i n of f i ce f or  t he per i od of  f our  year s;  as i n New Yor k and 
 Del awar e,  t he chi ef  magi st r at e i s  el ect ed f or  t hr ee year s,  and i n 
 Sout h Car ol i na f or  t wo year s.  I n t he ot her  St at es t he el ect i on i s  
 annual .  I n sever al  of  t he St at es,  however ,  no const i t ut i onal  
 pr ovi s i on i s  made f or  t he i mpeachment  of  t he chi ef  magi st r at e.  And 
 i n Del awar e and Vi r gi ni a he i s  not  i mpeachabl e t i l l  out  of  of f i ce.  
 The Pr esi dent  of  t he Uni t ed St at es i s  i mpeachabl e at  any t i me 
 dur i ng hi s cont i nuance i n of f i ce.  The t enur e by whi ch t he j udges 
 ar e t o hol d t hei r  pl aces,  i s ,  as i t  unquest i onabl y ought  t o be,  t hat  
 of  good behavi or .  The t enur e of  t he mi ni st er i al  of f i ces gener al l y ,  
 wi l l  be a subj ect  of  l egal  r egul at i on,  conf or mabl y t o t he r eason of  
 t he case and t he exampl e of  t he St at e const i t ut i ons.  
Coul d any f ur t her  pr oof  be r equi r ed of  t he r epubl i can compl exi on 
 of  t hi s  syst em,  t he most  deci s i ve one mi ght  be f ound i n i t s  absol ut e 
 pr ohi bi t i on of  t i t l es of  nobi l i t y ,  bot h under  t he f eder al  and t he 
 St at e gover nment s;  and i n i t s  expr ess guar ant y of  t he r epubl i can 
 f or m t o each of  t he l at t er .  
` ` But  i t  was not  suf f i c i ent , ' '  say t he adver sar i es of  t he 
 pr oposed Const i t ut i on,  ` ` f or  t he convent i on t o adher e t o t he 
 r epubl i can f or m.  They ought ,  wi t h equal  car e,  t o have pr eser ved t he 
 FEDERAL f or m,  whi ch r egar ds t he Uni on as a CONFEDERACY of  sover ei gn 
 st at es;  i nst ead of  whi ch,  t hey have f r amed a NATI ONAL gover nment ,  
 whi ch r egar ds t he Uni on as a CONSOLI DATI ON of  t he St at es. ' '  And i t  



 i s  asked by what  aut hor i t y  t hi s bol d and r adi cal  i nnovat i on was 
 under t aken? The handl e whi ch has been made of  t hi s obj ect i on 
 r equi r es t hat  i t  shoul d be exami ned wi t h some pr eci s i on.  
Wi t hout  i nqui r i ng i nt o t he accur acy of  t he di st i nct i on on whi ch 
 t he obj ect i on i s  f ounded,  i t  wi l l  be necessar y t o a j ust  est i mat e of  
 i t s  f or ce,  f i r s t ,  t o ascer t ai n t he r eal  char act er  of  t he gover nment  
 i n quest i on;  secondl y,  t o i nqui r e how f ar  t he convent i on wer e 
 aut hor i zed t o pr opose such a gover nment ;  and t hi r dl y,  how f ar  t he 
 dut y t hey owed t o t hei r  count r y coul d suppl y any def ect  of  r egul ar  
 aut hor i t y .  
Fi r st .  I n or der  t o ascer t ai n t he r eal  char act er  of  t he 
 gover nment ,  i t  may be consi der ed i n r el at i on t o t he f oundat i on on 
 whi ch i t  i s  t o be est abl i shed;  t o t he sour ces f r om whi ch i t s  
 or di nar y power s ar e t o be dr awn;  t o t he oper at i on of  t hose power s;  
 t o t he ext ent  of  t hem;  and t o t he aut hor i t y  by whi ch f ut ur e 
 changes i n t he gover nment  ar e t o be i nt r oduced.  
On exami ni ng t he f i r s t  r el at i on,  i t  appear s,  on one hand,  t hat  
 t he Const i t ut i on i s  t o be f ounded on t he assent  and r at i f i cat i on of  
 t he peopl e of  Amer i ca,  gi ven by deput i es el ect ed f or  t he speci al  
 pur pose;  but ,  on t he ot her ,  t hat  t hi s assent  and r at i f i cat i on i s  t o 
 be gi ven by t he peopl e,  not  as i ndi v i dual s composi ng one ent i r e 
 nat i on,  but  as composi ng t he di st i nct  and i ndependent  St at es t o 
 whi ch t hey r espect i vel y bel ong.  I t  i s  t o be t he assent  and 
 r at i f i cat i on of  t he sever al  St at es,  der i ved f r om t he supr eme 
 aut hor i t y  i n each St at e,  t he aut hor i t y  of  t he peopl e t hemsel ves.  
 The act ,  t her ef or e,  est abl i shi ng t he Const i t ut i on,  wi l l  not  be a 
 NATI ONAL,  but  a FEDERAL act .  
That  i t  wi l l  be a f eder al  and not  a nat i onal  act ,  as t hese t er ms 
 ar e under st ood by t he obj ect or s;  t he act  of  t he peopl e,  as f or mi ng 
 so many i ndependent  St at es,  not  as f or mi ng one aggr egat e nat i on,  i s  
 obvi ous f r om t hi s s i ngl e consi der at i on,  t hat  i t  i s  t o r esul t  nei t her  
 f r om t he deci s i on of  a MAJORI TY of  t he peopl e of  t he Uni on,  nor  f r om 
 t hat  of  a MAJORI TY of  t he St at es.  I t  must  r esul t  f r om t he UNANI MOUS 
 assent  of  t he sever al  St at es t hat  ar e par t i es t o i t ,  di f f er i ng no 
 ot her wi se f r om t hei r  or di nar y assent  t han i n i t s  bei ng expr essed,  
 not  by t he l egi s l at i ve aut hor i t y ,  but  by t hat  of  t he peopl e 
 t hemsel ves.  Wer e t he peopl e r egar ded i n t hi s t r ansact i on as f or mi ng 
 one nat i on,  t he wi l l  of  t he maj or i t y  of  t he whol e peopl e of  t he 
 Uni t ed St at es woul d bi nd t he mi nor i t y ,  i n t he same manner  as t he 
 maj or i t y  i n each St at e must  bi nd t he mi nor i t y ;  and t he wi l l  of  t he 
 maj or i t y  must  be det er mi ned ei t her  by a compar i son of  t he i ndi v i dual  
 vot es,  or  by consi der i ng t he wi l l  of  t he maj or i t y  of  t he St at es as 
 evi dence of  t he wi l l  of  a maj or i t y  of  t he peopl e of  t he Uni t ed 
 St at es.  Nei t her  of  t hese r ul es have been adopt ed.  Each St at e,  i n 
 r at i f y i ng t he Const i t ut i on,  i s  consi der ed as a sover ei gn body,  
 i ndependent  of  al l  ot her s,  and onl y t o be bound by i t s  own vol unt ar y 
 act .  I n t hi s r el at i on,  t hen,  t he new Const i t ut i on wi l l ,  i f  
 est abl i shed,  be a FEDERAL,  and not  a NATI ONAL const i t ut i on.  
The next  r el at i on i s ,  t o t he sour ces f r om whi ch t he or di nar y 
 power s of  gover nment  ar e t o be der i ved.  The House of  
 Repr esent at i ves wi l l  der i ve i t s  power s f r om t he peopl e of  Amer i ca;  
 and t he peopl e wi l l  be r epr esent ed i n t he same pr opor t i on,  and on 
 t he same pr i nci pl e,  as t hey ar e i n t he l egi s l at ur e of  a par t i cul ar  
 St at e.  So f ar  t he gover nment  i s  NATI ONAL,  not  FEDERAL.  The Senat e,  
 on t he ot her  hand,  wi l l  der i ve i t s  power s f r om t he St at es,  as 
 pol i t i cal  and coequal  soci et i es;  and t hese wi l l  be r epr esent ed on 
 t he pr i nc i pl e of  equal i t y  i n t he Senat e,  as t hey now ar e i n t he 



 ex i st i ng Congr ess.  So f ar  t he gover nment  i s  FEDERAL,  not  NATI ONAL.  
 The execut i ve power  wi l l  be der i ved f r om a ver y compound sour ce.  
 The i mmedi at e el ect i on of  t he Pr esi dent  i s  t o be made by t he St at es 
 i n t hei r  pol i t i cal  char act er s.  The vot es al l ot t ed t o t hem ar e i n a 
 compound r at i o,  whi ch consi der s t hem par t l y  as di st i nct  and coequal  
 soci et i es,  par t l y  as unequal  member s of  t he same soci et y.  The 
 event ual  el ect i on,  agai n,  i s  t o be made by t hat  br anch of  t he 
 l egi s l at ur e whi ch consi st s of  t he nat i onal  r epr esent at i ves;  but  i n 
 t hi s  par t i cul ar  act  t hey ar e t o be t hr own i nt o t he f or m of  
 i ndi v i dual  del egat i ons,  f r om so many di st i nct  and coequal  bodi es 
 pol i t i c .  Fr om t hi s aspect  of  t he gover nment  i t  appear s t o be of  a 
 mi xed char act er ,  pr esent i ng at  l east  as many FEDERAL as NATI ONAL 
 f eat ur es.  
The di f f er ence bet ween a f eder al  and nat i onal  gover nment ,  as i t  
 r el at es t o t he OPERATI ON OF THE GOVERNMENT,  i s  supposed t o consi st  
 i n t hi s,  t hat  i n t he f or mer  t he power s oper at e on t he pol i t i cal  
 bodi es composi ng t he Conf eder acy,  i n t hei r  pol i t i cal  capaci t i es;  i n 
 t he l at t er ,  on t he i ndi v i dual  c i t i zens composi ng t he nat i on,  i n 
 t hei r  i ndi v i dual  capaci t i es.  On t r y i ng t he Const i t ut i on by t hi s 
 cr i t er i on,  i t  f al l s  under  t he NATI ONAL,  not  t he FEDERAL char act er ;  
 t hough per haps not  so compl et el y as has been under st ood.  I n 
 sever al  cases,  and par t i cul ar l y  i n t he t r i al  of  cont r over s i es t o 
 whi ch St at es may be par t i es,  t hey must  be v i ewed and pr oceeded 
 agai nst  i n t hei r  col l ect i ve and pol i t i cal  capaci t i es onl y.  So f ar  
 t he nat i onal  count enance of  t he gover nment  on t hi s s i de seems t o be 
 di sf i gur ed by a f ew f eder al  f eat ur es.  But  t hi s bl emi sh i s  per haps 
 unavoi dabl e i n any pl an;  and t he oper at i on of  t he gover nment  on t he 
 peopl e,  i n t hei r  i ndi v i dual  capaci t i es,  i n i t s  or di nar y and most  
 essent i al  pr oceedi ngs,  may,  on t he whol e,  desi gnat e i t ,  i n t hi s 
 r el at i on,  a NATI ONAL gover nment .  
But  i f  t he gover nment  be nat i onal  wi t h r egar d t o t he OPERATI ON 
 of  i t s  power s,  i t  changes i t s  aspect  agai n when we cont empl at e i t  i n 
 r el at i on t o t he EXTENT of  i t s  power s.  The i dea of  a nat i onal  
 gover nment  i nvol ves i n i t ,  not  onl y an aut hor i t y  over  t he i ndi v i dual  
 c i t i zens,  but  an i ndef i ni t e supr emacy over  al l  per sons and t hi ngs,  
 so f ar  as t hey ar e obj ect s of  l awf ul  gover nment .  Among a peopl e 
 consol i dat ed i nt o one nat i on,  t hi s supr emacy i s  compl et el y vest ed i n 
 t he nat i onal  l egi s l at ur e.  Among communi t i es uni t ed f or  par t i cul ar  
 pur poses,  i t  i s  vest ed par t l y  i n t he gener al  and par t l y  i n t he 
 muni c i pal  l egi s l at ur es.  I n t he f or mer  case,  al l  l ocal  aut hor i t i es 
 ar e subor di nat e t o t he supr eme;  and may be cont r ol l ed,  di r ect ed,  or  
 abol i shed by i t  at  pl easur e.  I n t he l at t er ,  t he l ocal  or  muni c i pal  
 aut hor i t i es f or m di st i nct  and i ndependent  por t i ons of  t he supr emacy,  
 no mor e subj ect ,  wi t hi n t hei r  r espect i ve spher es,  t o t he gener al  
 aut hor i t y ,  t han t he gener al  aut hor i t y  i s  subj ect  t o t hem,  wi t hi n i t s  
 own spher e.  I n t hi s r el at i on,  t hen,  t he pr oposed gover nment  cannot  
 be deemed a NATI ONAL one;  s i nce i t s  j ur i sdi ct i on ext ends t o cer t ai n 
 enumer at ed obj ect s onl y,  and l eaves t o t he sever al  St at es a 
 r esi duar y and i nv i ol abl e sover ei gnt y over  al l  ot her  obj ect s.  I t  i s  
 t r ue t hat  i n cont r over s i es r el at i ng t o t he boundar y bet ween t he t wo 
 j ur i sdi ct i ons,  t he t r i bunal  whi ch i s  ul t i mat el y t o deci de,  i s  t o be 
 est abl i shed under  t he gener al  gover nment .  But  t hi s does not  change 
 t he pr i nc i pl e of  t he case.  The deci s i on i s  t o be i mpar t i al l y  made,  
 accor di ng t o t he r ul es of  t he Const i t ut i on;  and al l  t he usual  and 
 most  ef f ect ual  pr ecaut i ons ar e t aken t o secur e t hi s i mpar t i al i t y .  
 Some such t r i bunal  i s  c l ear l y  essent i al  t o pr event  an appeal  t o t he 
 swor d and a di ssol ut i on of  t he compact ;  and t hat  i t  ought  t o be 



 est abl i shed under  t he gener al  r at her  t han under  t he l ocal  
 gover nment s,  or ,  t o speak mor e pr oper l y,  t hat  i t  coul d be saf el y 
 est abl i shed under  t he f i r s t  al one,  i s  a posi t i on not  l i kel y t o be 
 combat ed.  
I f  we t r y t he Const i t ut i on by i t s  l ast  r el at i on t o t he aut hor i t y  
 by whi ch amendment s ar e t o be made,  we f i nd i t  nei t her  whol l y  
 NATI ONAL nor  whol l y  FEDERAL.  Wer e i t  whol l y  nat i onal ,  t he supr eme 
 and ul t i mat e aut hor i t y  woul d r esi de i n t he MAJORI TY of  t he peopl e of  
 t he Uni on;  and t hi s aut hor i t y  woul d be compet ent  at  al l  t i mes,  l i ke 
 t hat  of  a maj or i t y  of  ever y nat i onal  soci et y,  t o al t er  or  abol i sh 
 i t s  est abl i shed gover nment .  Wer e i t  whol l y  f eder al ,  on t he ot her  
 hand,  t he concur r ence of  each St at e i n t he Uni on woul d be essent i al  
 t o ever y al t er at i on t hat  woul d be bi ndi ng on al l .  The mode pr ovi ded 
 by t he pl an of  t he convent i on i s  not  f ounded on ei t her  of  t hese 
 pr i nc i pl es.  I n r equi r i ng mor e t han a maj or i t y ,  and pr i nc i pl es.  I n 
 r equi r i ng mor e t han a maj or i t y ,  and par t i cul ar l y  i n comput i ng t he 
 pr opor t i on by STATES,  not  by CI TI ZENS,  i t  depar t s f r om t he NATI ONAL 
 and advances t owar ds t he FEDERAL char act er ;  i n r ender i ng t he 
 concur r ence of  l ess t han t he whol e number  of  St at es suf f i c i ent ,  i t  
 l oses agai n t he FEDERAL and par t akes of  t he NATI ONAL char act er .  
The pr oposed Const i t ut i on,  t her ef or e,  i s ,  i n st r i c t ness,  nei t her  
 a nat i onal  nor  a f eder al  Const i t ut i on,  but  a composi t i on of  bot h.  
 I n i t s  f oundat i on i t  i s  f eder al ,  not  nat i onal ;  i n t he sour ces f r om 
 whi ch t he or di nar y power s of  t he gover nment  ar e dr awn,  i t  i s  par t l y  
 f eder al  and par t l y  nat i onal ;  i n t he oper at i on of  t hese power s,  i t  
 i s  nat i onal ,  not  f eder al ;  i n t he ext ent  of  t hem,  agai n,  i t  i s  
 f eder al ,  not  nat i onal ;  and,  f i nal l y ,  i n t he aut hor i t at i ve mode of  
 i nt r oduci ng amendment s,  i t  i s  nei t her  whol l y  f eder al  nor  whol l y  
 nat i onal .  
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MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE SECOND poi nt  t o be exami ned i s ,  whet her  t he convent i on wer e 
aut hor i zed t o f r ame and pr opose t hi s mi xed Const i t ut i on.  The 
power s of  t he convent i on ought ,  i n st r i c t ness,  t o be det er mi ned 
by an i nspect i on of  t he commi ssi ons gi ven t o t he member s by t hei r  
r espect i ve const i t uent s.  As al l  of  t hese,  however ,  had r ef er ence,  
ei t her  t o t he r ecommendat i on f r om t he meet i ng at  Annapol i s ,  i n 
Sept ember ,  1786,  or  t o t hat  f r om Congr ess,  i n Febr uar y,  1787,  i t  
wi l l  be suf f i c i ent  t o r ecur  t o t hese par t i cul ar  act s.  The act  
f r om Annapol i s  r ecommends t he ` ` appoi nt ment  of  commi ssi oner s t o 
t ake i nt o consi der at i on t he s i t uat i on of  t he Uni t ed St at es;  t o 
devi se SUCH FURTHER PROVI SI ONS as shal l  appear  t o t hem necessar y 
t o r ender  t he Const i t ut i on of  t he f eder al  gover nment  ADEQUATE TO 
THE EXI GENCI ES OF THE UNI ON;  and t o r epor t  such an act  f or  t hat  
pur pose,  t o t he Uni t ed St at es i n Congr ess assembl ed,  as when 
agr eed t o by t hem,  and af t er war ds conf i r med by t he l egi s l at ur e of  
ever y St at e,  wi l l  ef f ect ual l y  pr ovi de f or  t he same.  ' ' The 



r ecommendat or y act  of  Congr ess i s  i n t he wor ds 
f ol l owi ng: ` ` WHEREAS,  Ther e i s  pr ovi s i on i n t he ar t i c l es of  
Conf eder at i on and per pet ual  Uni on,  f or  maki ng al t er at i ons 
t her ei n,  by t he assent  of  a Congr ess of  t he Uni t ed St at es,  and of  
t he l egi s l at ur es of  t he sever al  St at es;  and wher eas exper i ence 
hat h evi nced,  t hat  t her e ar e def ect s i n t he pr esent  
Conf eder at i on;  as a mean t o r emedy whi ch,  sever al  of  t he St at es,  
and PARTI CULARLY THE STATE OF NEW YORK,  by expr ess i nst r uct i ons 
t o t hei r  del egat es i n Congr ess,  have suggest ed a convent i on f or  
t he pur poses expr essed i n t he f ol l owi ng r esol ut i on;  and such 
convent i on appear i ng t o be t he most  pr obabl e mean of  est abl i shi ng 
i n t hese St at es A FI RM NATI ONAL GOVERNMENT: ` ` Resol ved,  That  i n 
t he opi ni on of  Congr ess i t  i s  expedi ent ,  t hat  on t he second 
Monday of  May next  a convent i on of  del egat es,  who shal l  have been 
appoi nt ed by t he sever al  St at es,  be hel d at  Phi l adel phi a,  f or  t he 
sol e and expr ess pur pose OF REVI SI NG THE ARTI CLES OF 
CONFEDERATI ON,  and r epor t i ng t o Congr ess and t he sever al  
l egi s l at ur es such ALTERATI ONS AND PROVI SI ONS THEREI N,  as shal l ,  
when agr eed t o i n Congr ess,  and conf i r med by t he St at es,  r ender  
t he f eder al  Const i t ut i on ADEQUATE TO THE EXI GENCI ES OF GOVERNMENT 
AND THE PRESERVATI ON OF THE UNI ON.  ' ' Fr om t hese t wo act s,  i t  
appear s,  1st ,  t hat  t he obj ect  of  t he convent i on was t o est abl i sh,  
i n t hese St at es,  A FI RM NATI ONAL GOVERNMENT;  2d,  t hat  t hi s 
gover nment  was t o be such as woul d be ADEQUATE TO THE EXI GENCI ES 
OF GOVERNMENT and THE PRESERVATI ON OF THE UNI ON;  3d,  t hat  t hese 
pur poses wer e t o be ef f ect ed by ALTERATI ONS AND PROVI SI ONS I N THE 
ARTI CLES OF CONFEDERATI ON,  as i t  i s  expr essed i n t he act  of  
Congr ess,  or  by SUCH FURTHER PROVI SI ONS AS SHOULD APPEAR 
NECESSARY,  as i t  s t ands i n t he r ecommendat or y act  f r om Annapol i s ;  
4t h,  t hat  t he al t er at i ons and pr ovi s i ons wer e t o be r epor t ed t o 
Congr ess,  and t o t he St at es,  i n or der  t o be agr eed t o by t he 
f or mer  and conf i r med by t he l at t er .  Fr om a compar i son and f ai r  
const r uct i on of  t hese sever al  modes of  expr essi on,  i s  t o be 
deduced t he aut hor i t y  under  whi ch t he convent i on act ed.  They wer e 
t o f r ame a NATI ONAL GOVERNMENT,  adequat e t o t he EXI GENCI ES OF 
GOVERNMENT,  and OF THE UNI ON;  and t o r educe t he ar t i c l es of  
Conf eder at i on i nt o such f or m as t o accompl i sh t hese pur poses.  
Ther e ar e t wo r ul es of  const r uct i on,  di ct at ed by pl ai n r eason,  as 
wel l  as f ounded on l egal  axi oms.  The one i s ,  t hat  ever y par t  of  
t he expr essi on ought ,  i f  possi bl e,  t o be al l owed some meani ng,  
and be made t o conspi r e t o some common end.  The ot her  i s ,  t hat  
wher e t he sever al  par t s cannot  be made t o coi nci de,  t he l ess 
i mpor t ant  shoul d gi ve way t o t he mor e i mpor t ant  par t ;  t he means 
shoul d be sacr i f i ced t o t he end,  r at her  t han t he end t o t he 
means.  Suppose,  t hen,  t hat  t he expr essi ons def i ni ng t he 
aut hor i t y  of  t he convent i on wer e i r r econci l abl y at  var i ance wi t h 
each ot her ;  t hat  a NATI ONAL and ADEQUATE GOVERNMENT coul d not  
possi bl y,  i n t he j udgment  of  t he convent i on,  be af f ect ed by 
ALTERATI ONS and PROVI SI ONS i n t he ARTI CLES OF CONFEDERATI ON;  
whi ch par t  of  t he def i ni t i on ought  t o have been embr aced,  and 
whi ch r ej ect ed? Whi ch was t he mor e i mpor t ant ,  whi ch t he l ess 
i mpor t ant  par t ? Whi ch t he end;  whi ch t he means? Let  t he most  
scr upul ous exposi t or s of  del egat ed power s;  l et  t he most  
i nvet er at e obj ect or s agai nst  t hose exer c i sed by t he convent i on,  
answer  t hese quest i ons.  Let  t hem decl ar e,  whet her  i t  was of  most  
i mpor t ance t o t he happi ness of  t he peopl e of  Amer i ca,  t hat  t he 
ar t i c l es of  Conf eder at i on shoul d be di sr egar ded,  and an adequat e 



gover nment  be pr ovi ded,  and t he Uni on pr eser ved;  or  t hat  an 
adequat e gover nment  shoul d be omi t t ed,  and t he ar t i c l es of  
Conf eder at i on pr eser ved.  Let  t hem decl ar e,  whet her  t he 
pr eser vat i on of  t hese ar t i c l es was t he end,  f or  secur i ng whi ch a 
r ef or m of  t he gover nment  was t o be i nt r oduced as t he means;  or  
whet her  t he est abl i shment  of  a gover nment ,  adequat e t o t he 
nat i onal  happi ness,  was t he end at  whi ch t hese ar t i c l es 
t hemsel ves or i gi nal l y  ai med,  and t o whi ch t hey ought ,  as 
i nsuf f i c i ent  means,  t o have been sacr i f i ced.  But  i s  i t  necessar y 
t o suppose t hat  t hese expr essi ons ar e absol ut el y i r r econci l abl e 
t o each ot her ;  t hat  no ALTERATI ONS or  PROVI SI ONS i n THE ARTI CLES 
OF THE CONFEDERATI ON coul d possi bl y moul d t hem i nt o a nat i onal  
and adequat e gover nment ;  i nt o such a gover nment  as has been 
pr oposed by t he convent i on? No st r ess,  i t  i s  pr esumed,  wi l l ,  i n 
t hi s case,  be l ai d on t he TI TLE;  a change of  t hat  coul d never  be 
deemed an exer c i se of  ungr ant ed power .  ALTERATI ONS i n t he body of  
t he i nst r ument  ar e expr essl y aut hor i zed.  NEW PROVI SI ONS t her ei n 
ar e al so expr essl y aut hor i zed.  Her e t hen i s  a power  t o change t he 
t i t l e;  t o i nser t  new ar t i c l es;  t o al t er  ol d ones.  Must  i t  of  
necessi t y  be admi t t ed t hat  t hi s power  i s  i nf r i nged,  so l ong as a 
par t  of  t he ol d ar t i c l es r emai n? Those who mai nt ai n t he 
af f i r mat i ve ought  at  l east  t o mar k t he boundar y bet ween 
aut hor i zed and usur ped i nnovat i ons;  bet ween t hat  degr ee of  change 
whi ch l i es wi t hi n t he compass of  ALTERATI ONS AND FURTHER 
PROVI SI ONS,  and t hat  whi ch amount s t o a TRANSMUTATI ON of  t he 
gover nment .  Wi l l  i t  be sai d t hat  t he al t er at i ons ought  not  t o 
have t ouched t he subst ance of  t he Conf eder at i on? The St at es 
woul d never  have appoi nt ed a convent i on wi t h so much sol emni t y,  
nor  descr i bed i t s  obj ect s wi t h so much l at i t ude,  i f  some 
SUBSTANTI AL r ef or m had not  been i n cont empl at i on.  Wi l l  i t  be sai d 
t hat  t he FUNDAMENTAL PRI NCI PLES of  t he Conf eder at i on wer e not  
wi t hi n t he pur v i ew of  t he convent i on,  and ought  not  t o have been 
var i ed? I  ask,  What  ar e t hese pr i nc i pl es? Do t hey r equi r e t hat ,  
i n t he est abl i shment  of  t he Const i t ut i on,  t he St at es shoul d be 
r egar ded as di st i nct  and i ndependent  sover ei gns? They ar e so 
r egar ded by t he Const i t ut i on pr oposed.  Do t hey r equi r e t hat  t he 
member s of  t he gover nment  shoul d der i ve t hei r  appoi nt ment  f r om 
t he l egi s l at ur es,  not  f r om t he peopl e of  t he St at es? One br anch 
of  t he new gover nment  i s  t o be appoi nt ed by t hese l egi s l at ur es;  
and under  t he Conf eder at i on,  t he del egat es t o Congr ess MAY ALL 
be appoi nt ed i mmedi at el y by t he peopl e,  and i n t wo St at es1 ar e 
act ual l y  so appoi nt ed.  Do t hey r equi r e t hat  t he power s of  t he 
gover nment  shoul d act  on t he St at es,  and not  i mmedi at el y on 
i ndi v i dual s? I n some i nst ances,  as has been shown,  t he power s of  
t he new gover nment  wi l l  act  on t he St at es i n t hei r  col l ect i ve 
char act er s.  I n some i nst ances,  al so,  t hose of  t he exi st i ng 
gover nment  act  i mmedi at el y on i ndi v i dual s.  I n cases of  capt ur e;  
of  pi r acy;  of  t he post  of f i ce;  of  coi ns,  wei ght s,  and measur es;  
of  t r ade wi t h t he I ndi ans;  of  c l ai ms under  gr ant s of  l and by 
di f f er ent  St at es;  and,  above al l ,  i n t he case of  t r i al s  by 
cour t s- mar shal  i n t he ar my and navy,  by whi ch deat h may be 
i nf l i c t ed wi t hout  t he i nt er vent i on of  a j ur y,  or  even of  a c i v i l  
magi st r at e;  i n al l  t hese cases t he power s of  t he Conf eder at i on 
oper at e i mmedi at el y on t he per sons and i nt er est s of  i ndi v i dual  
c i t i zens.  Do t hese f undament al  pr i nc i pl es r equi r e,  par t i cul ar l y ,  
t hat  no t ax shoul d be l ev i ed wi t hout  t he i nt er medi at e agency of  
t he St at es? The Conf eder at i on i t sel f  aut hor i zes a di r ect  t ax,  t o 



a cer t ai n ext ent ,  on t he post  of f i ce.  The power  of  coi nage has 
been so const r ued by Congr ess as t o l evy a t r i but e i mmedi at el y 
f r om t hat  sour ce al so.  But  pr et er mi t t i ng t hese i nst ances,  was i t  
not  an acknowl edged obj ect  of  t he convent i on and t he uni ver sal  
expect at i on of  t he peopl e,  t hat  t he r egul at i on of  t r ade shoul d be 
submi t t ed t o t he gener al  gover nment  i n such a f or m as woul d 
r ender  i t  an i mmedi at e sour ce of  gener al  r evenue? Had not  
Congr ess r epeat edl y r ecommended t hi s measur e as not  i nconsi st ent  
wi t h t he f undament al  pr i nc i pl es of  t he Conf eder at i on? Had not  
ever y St at e but  one;  had not  New Yor k her sel f ,  so f ar  compl i ed 
wi t h t he pl an of  Congr ess as t o r ecogni ze t he PRI NCI PLE of  t he 
i nnovat i on? Do t hese pr i nc i pl es,  i n f i ne,  r equi r e t hat  t he 
power s of  t he gener al  gover nment  shoul d be l i mi t ed,  and t hat ,  
beyond t hi s l i mi t ,  t he St at es shoul d be l ef t  i n possessi on of  
t hei r  sover ei gnt y and i ndependence? We have seen t hat  i n t he new 
gover nment ,  as i n t he ol d,  t he gener al  power s ar e l i mi t ed;  and 
t hat  t he St at es,  i n al l  unenumer at ed cases,  ar e l ef t  i n t he 
enj oyment  of  t hei r  sover ei gn and i ndependent  j ur i sdi ct i on.  The 
t r ut h i s ,  t hat  t he gr eat  pr i nc i pl es of  t he Const i t ut i on pr oposed 
by t he convent i on may be consi der ed l ess as absol ut el y new,  t han 
as t he expansi on of  pr i nc i pl es whi ch ar e f ound i n t he ar t i c l es of  
Conf eder at i on.  The mi sf or t une under  t he l at t er  syst em has been,  
t hat  t hese pr i nc i pl es ar e so f eebl e and conf i ned as t o j ust i f y  
al l  t he char ges of  i nef f i c i ency whi ch have been ur ged agai nst  i t ,  
and t o r equi r e a degr ee of  enl ar gement  whi ch gi ves t o t he new 
syst em t he aspect  of  an ent i r e t r ansf or mat i on of  t he ol d.  I n one 
par t i cul ar  i t  i s  admi t t ed t hat  t he convent i on have depar t ed f r om 
t he t enor  of  t hei r  commi ssi on.  I nst ead of  r epor t i ng a pl an 
r equi r i ng t he conf i r mat i on OF THE LEGI SLATURES OF ALL THE STATES,  
t hey have r epor t ed a pl an whi ch i s  t o be conf i r med by t he PEOPLE,  
and may be car r i ed i nt o ef f ect  by NI NE STATES ONLY.  I t  i s  wor t hy 
of  r emar k t hat  t hi s obj ect i on,  t hough t he most  pl ausi bl e,  has 
been t he l east  ur ged i n t he publ i cat i ons whi ch have swar med 
agai nst  t he convent i on.  The f or bear ance can onl y have pr oceeded 
f r om an i r r esi st i bl e convi ct i on of  t he absur di t y  of  subj ect i ng 
t he f at e of  t wel ve St at es t o t he per ver seness or  cor r upt i on of  a 
t hi r t eent h;  f r om t he exampl e of  i nf l ex i bl e opposi t i on gi ven by a 
MAJORI TY of  one s i xt i et h of  t he peopl e of  Amer i ca t o a measur e 
appr oved and cal l ed f or  by t he voi ce of  t wel ve St at es,  compr i s i ng 
f i f t y- ni ne s i xt i et hs of  t he peopl e an exampl e st i l l  f r esh i n t he 
memor y and i ndi gnat i on of  ever y c i t i zen who has f el t  f or  t he 
wounded honor  and pr osper i t y  of  hi s count r y.  As t hi s obj ect i on,  
t her ef or e,  has been i n a manner  wai ved by t hose who have 
cr i t i c i sed t he power s of  t he convent i on,  I  di smi ss i t  wi t hout  
f ur t her  obser vat i on.  The THI RD poi nt  t o be i nqui r ed i nt o i s ,  how 
f ar  consi der at i ons of  dut y ar i s i ng out  of  t he case i t sel f  coul d 
have suppl i ed any def ect  of  r egul ar  aut hor i t y .  I n t he pr ecedi ng 
i nqui r i es t he power s of  t he convent i on have been anal yzed and 
t r i ed wi t h t he same r i gor ,  and by t he same r ul es,  as i f  t hey had 
been r eal  and f i nal  power s f or  t he est abl i shment  of  a 
Const i t ut i on f or  t he Uni t ed St at es.  We have seen i n what  manner  
t hey have bor ne t he t r i al  even on t hat  supposi t i on.  I t  i s  t i me 
now t o r ecol l ect  t hat  t he power s wer e mer el y advi sor y and 
r ecommendat or y;  t hat  t hey wer e so meant  by t he St at es,  and so 
under st ood by t he convent i on;  and t hat  t he l at t er  have 
accor di ngl y pl anned and pr oposed a Const i t ut i on whi ch i s  t o be of  
no mor e consequence t han t he paper  on whi ch i t  i s  wr i t t en,  unl ess 



i t  be st amped wi t h t he appr obat i on of  t hose t o whom i t  i s  
addr essed.  Thi s r ef l ect i on pl aces t he subj ect  i n a poi nt  of  v i ew 
al t oget her  di f f er ent ,  and wi l l  enabl e us t o j udge wi t h pr opr i et y 
of  t he cour se t aken by t he convent i on.  Let  us v i ew t he gr ound on 
whi ch t he convent i on st ood.  I t  may be col l ect ed f r om t hei r  
pr oceedi ngs,  t hat  t hey wer e deepl y and unani mousl y i mpr essed wi t h 
t he cr i s i s ,  whi ch had l ed t hei r  count r y al most  wi t h one voi ce t o 
make so s i ngul ar  and sol emn an exper i ment  f or  cor r ect i ng t he 
er r or s of  a syst em by whi ch t hi s cr i s i s  had been pr oduced;  t hat  
t hey wer e no l ess deepl y and unani mousl y convi nced t hat  such a 
r ef or m as t hey have pr oposed was absol ut el y necessar y t o ef f ect  
t he pur poses of  t hei r  appoi nt ment .  I t  coul d not  be unknown t o 
t hem t hat  t he hopes and expect at i ons of  t he gr eat  body of  
c i t i zens,  t hr oughout  t hi s gr eat  empi r e,  wer e t ur ned wi t h t he 
keenest  anxi et y t o t he event  of  t hei r  del i ber at i ons.  They had 
ever y r eason t o bel i eve t hat  t he cont r ar y sent i ment s agi t at ed t he 
mi nds and bosoms of  ever y ext er nal  and i nt er nal  f oe t o t he 
l i ber t y and pr osper i t y  of  t he Uni t ed St at es.  They had seen i n t he 
or i gi n and pr ogr ess of  t he exper i ment ,  t he al acr i t y  wi t h whi ch 
t he PROPOSI TI ON,  made by a s i ngl e St at e ( Vi r gi ni a) ,  t owar ds a 
par t i al  amendment  of  t he Conf eder at i on,  had been at t ended t o and 
pr omot ed.  They had seen t he LI BERTY ASSUMED by a VERY FEW 
deput i es f r om a VERY FEW St at es,  convened at  Annapol i s ,  of  
r ecommendi ng a gr eat  and cr i t i cal  obj ect ,  whol l y  f or ei gn t o t hei r  
commi ssi on,  not  onl y j ust i f i ed by t he publ i c  opi ni on,  but  
act ual l y  car r i ed i nt o ef f ect  by t wel ve out  of  t he t hi r t een 
St at es.  They had seen,  i n a var i et y of  i nst ances,  assumpt i ons by 
Congr ess,  not  onl y of  r ecommendat or y,  but  of  oper at i ve,  power s,  
war r ant ed,  i n t he publ i c  est i mat i on,  by occasi ons and obj ect s 
i nf i ni t el y  l ess ur gent  t han t hose by whi ch t hei r  conduct  was t o 
be gover ned.  They must  have r ef l ect ed,  t hat  i n al l  gr eat  changes 
of  est abl i shed gover nment s,  f or ms ought  t o gi ve way t o subst ance;  
t hat  a r i gi d adher ence i n such cases t o t he f or mer ,  woul d r ender  
nomi nal  and nugat or y t he t r anscendent  and pr eci ous r i ght  of  t he 
peopl e t o ` ` abol i sh or  al t er  t hei r  gover nment s as t o t hem shal l  
seem most  l i kel y t o ef f ect  t hei r  saf et y and happi ness, ' ' 2 s i nce 
i t  i s  i mpossi bl e f or  t he peopl e spont aneousl y and uni ver sal l y  t o 
move i n concer t  t owar ds t hei r  obj ect ;  and i t  i s  t her ef or e 
essent i al  t hat  such changes be i nst i t ut ed by some I NFORMAL AND 
UNAUTHORI ZED PROPOSI TI ONS,  made by some pat r i ot i c  and r espect abl e 
c i t i zen or  number  of  c i t i zens.  They must  have r ecol l ect ed t hat  i t  
was by t hi s i r r egul ar  and assumed pr i v i l ege of  pr oposi ng t o t he 
peopl e pl ans f or  t hei r  saf et y and happi ness,  t hat  t he St at es 
wer e f i r s t  uni t ed agai nst  t he danger  wi t h whi ch t hey wer e 
t hr eat ened by t hei r  anci ent  gover nment ;  t hat  commi t t ees and 
congr esses wer e f or med f or  concent r at i ng t hei r  ef f or t s and 
def endi ng t hei r  r i ght s;  and t hat  CONVENTI ONS wer e ELECTED i n THE 
SEVERAL STATES f or  est abl i shi ng t he const i t ut i ons under  whi ch 
t hey ar e now gover ned;  nor  coul d i t  have been f or got t en t hat  no 
l i t t l e i l l - t i med scr upl es,  no zeal  f or  adher i ng t o or di nar y 
f or ms,  wer e anywher e seen,  except  i n t hose who wi shed t o i ndul ge,  
under  t hese masks,  t hei r  secr et  enmi t y t o t he subst ance cont ended 
f or .  They must  have bor ne i n mi nd,  t hat  as t he pl an t o be f r amed 
and pr oposed was t o be submi t t ed TO THE PEOPLE THEMSELVES,  t he 
di sappr obat i on of  t hi s supr eme aut hor i t y  woul d dest r oy i t  
f or ever ;  i t s  appr obat i on bl ot  out  ant ecedent  er r or s and 
i r r egul ar i t i es.  I t  mi ght  even have occur r ed t o t hem,  t hat  wher e a 



di sposi t i on t o cavi l  pr evai l ed,  t hei r  negl ect  t o execut e t he 
degr ee of  power  vest ed i n t hem,  and st i l l  mor e t hei r  
r ecommendat i on of  any measur e what ever ,  not  war r ant ed by t hei r  
commi ssi on,  woul d not  l ess exci t e ani madver si on,  t han a 
r ecommendat i on at  once of  a measur e f ul l y  commensur at e t o t he 
nat i onal  exi genci es.  Had t he convent i on,  under  al l  t hese 
i mpr essi ons,  and i n t he mi dst  of  al l  t hese consi der at i ons,  
i nst ead of  exer c i s i ng a manl y conf i dence i n t hei r  count r y,  by 
whose conf i dence t hey had been so pecul i ar l y  di st i ngui shed,  and 
of  poi nt i ng out  a syst em capabl e,  i n t hei r  j udgment ,  of  secur i ng 
i t s  happi ness,  t aken t he col d and sul l en r esol ut i on of  
di sappoi nt i ng i t s  ar dent  hopes,  of  sacr i f i c i ng subst ance t o 
f or ms,  of  commi t t i ng t he dear est  i nt er est s of  t hei r  count r y t o 
t he uncer t ai nt i es of  del ay and t he hazar d of  event s,  l et  me ask 
t he man who can r ai se hi s mi nd t o one el evat ed concept i on,  who 
can awaken i n hi s bosom one pat r i ot i c  emot i on,  what  j udgment  
ought  t o have been pr onounced by t he i mpar t i al  wor l d,  by t he 
f r i ends of  manki nd,  by ever y v i r t uous c i t i zen,  on t he conduct  and 
char act er  of  t hi s  assembl y? Or  i f  t her e be a man whose 
pr opensi t y t o condemn i s suscept i bl e of  no cont r ol ,  l et  me t hen 
ask what  sent ence he has i n r eser ve f or  t he t wel ve St at es who 
USURPED THE POWER of  sendi ng deput i es t o t he convent i on,  a body 
ut t er l y  unknown t o t hei r  const i t ut i ons;  f or  Congr ess,  who 
r ecommended t he appoi nt ment  of  t hi s body,  equal l y  unknown t o t he 
Conf eder at i on;  and f or  t he St at e of  New Yor k,  i n par t i cul ar ,  
whi ch f i r s t  ur ged and t hen compl i ed wi t h t hi s unaut hor i zed 
i nt er posi t i on? But  t hat  t he obj ect or s may be di sar med of  ever y 
pr et ext ,  i t  shal l  be gr ant ed f or  a moment  t hat  t he convent i on 
wer e nei t her  aut hor i zed by t hei r  commi ssi on,  nor  j ust i f i ed by 
c i r cumst ances i n pr oposi ng a Const i t ut i on f or  t hei r  count r y:  does 
i t  f ol l ow t hat  t he Const i t ut i on ought ,  f or  t hat  r eason al one,  t o 
be r ej ect ed? I f ,  accor di ng t o t he nobl e pr ecept ,  i t  be l awf ul  t o 
accept  good advi ce even f r om an enemy,  shal l  we set  t he i gnobl e 
exampl e of  r ef usi ng such advi ce even when i t  i s  of f er ed by our  
f r i ends? The pr udent  i nqui r y,  i n al l  cases,  ought  sur el y t o be,  
not  so much FROM WHOM t he advi ce comes,  as whet her  t he advi ce be 
GOOD.  The sum of  what  has been her e advanced and pr oved i s ,  t hat  
t he char ge agai nst  t he convent i on of  exceedi ng t hei r  power s,  
except  i n one i nst ance l i t t l e ur ged by t he obj ect or s,  has no 
f oundat i on t o suppor t  i t ;  t hat  i f  t hey had exceeded t hei r  power s,  
t hey wer e not  onl y war r ant ed,  but  r equi r ed,  as t he conf i dent i al  
ser vant s of  t hei r  count r y,  by t he c i r cumst ances i n whi ch t hey 
wer e pl aced,  t o exer c i se t he l i ber t y whi ch t hey assume;  and t hat  
f i nal l y ,  i f  t hey had v i ol at ed bot h t hei r  power s and t hei r  
obl i gat i ons,  i n pr oposi ng a Const i t ut i on,  t hi s ought  never t hel ess 
t o be embr aced,  i f  i t  be cal cul at ed t o accompl i sh t he v i ews and 
happi ness of  t he peopl e of  Amer i ca.  How f ar  t hi s char act er  i s  due 
t o t he Const i t ut i on,  i s  t he subj ect  under  i nvest i gat i on.  PUBLI US.  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE Const i t ut i on pr oposed by t he convent i on may be consi der ed 
under  t wo gener al  poi nt s of  v i ew.  The FI RST r el at es t o t he sum or  
quant i t y  of  power  whi ch i t  vest s i n t he gover nment ,  i nc l udi ng 
t he r est r ai nt s i mposed on t he St at es.  The SECOND,  t o t he 
par t i cul ar  st r uct ur e of  t he gover nment ,  and t he di st r i but i on of  
t hi s power  among i t s  sever al  br anches.  Under  t he FI RST vi ew of  
t he subj ect ,  t wo i mpor t ant  quest i ons ar i se:  1.  Whet her  any par t  
of  t he power s t r ansf er r ed t o t he gener al  gover nment  be 
unnecessar y or  i mpr oper ? 2.  Whet her  t he ent i r e mass of  t hem be 
danger ous t o t he por t i on of  j ur i sdi ct i on l ef t  i n t he sever al  
St at es? I s t he aggr egat e power  of  t he gener al  gover nment  gr eat er  
t han ought  t o have been vest ed i n i t ? Thi s i s  t he FI RST 
quest i on.  I t  cannot  have escaped t hose who have at t ended wi t h 
candor  t o t he ar gument s empl oyed agai nst  t he ext ensi ve power s of  
t he gover nment ,  t hat  t he aut hor s of  t hem have ver y l i t t l e 
consi der ed how f ar  t hese power s wer e necessar y means of  at t ai ni ng 
a necessar y end.  They have chosen r at her  t o dwel l  on t he 
i nconveni ences whi ch must  be unavoi dabl y bl ended wi t h al l  
pol i t i cal  advant ages;  and on t he possi bl e abuses whi ch must  be 
i nc i dent  t o ever y power  or  t r ust ,  of  whi ch a benef i c i al  use can 
be made.  Thi s met hod of  handl i ng t he subj ect  cannot  i mpose on t he 
good sense of  t he peopl e of  Amer i ca.  I t  may di spl ay t he subt l et y 
of  t he wr i t er ;  i t  may open a boundl ess f i el d f or  r het or i c  and 
decl amat i on;  i t  may i nf l ame t he passi ons of  t he unt hi nki ng,  and 
may conf i r m t he pr ej udi ces of  t he mi st hi nki ng:  but  cool  and 
candi d peopl e wi l l  at  once r ef l ect ,  t hat  t he pur est  of  human 
bl essi ngs must  have a por t i on of  al l oy i n t hem;  t hat  t he choi ce 
must  al ways be made,  i f  not  of  t he l esser  evi l ,  at  l east  of  t he 
GREATER,  not  t he PERFECT,  good;  and t hat  i n ever y pol i t i cal  
i nst i t ut i on,  a power  t o advance t he publ i c  happi ness i nvol ves a 
di scr et i on whi ch may be mi sappl i ed and abused.  They wi l l  see,  
t her ef or e,  t hat  i n al l  cases wher e power  i s  t o be conf er r ed,  t he 
poi nt  f i r s t  t o be deci ded i s ,  whet her  such a power  be necessar y 
t o t he publ i c  good;  as t he next  wi l l  be,  i n case of  an 
af f i r mat i ve deci s i on,  t o guar d as ef f ect ual l y  as possi bl e 
agai nst  a per ver s i on of  t he power  t o t he publ i c  det r i ment .  That  
we may f or m a cor r ect  j udgment  on t hi s subj ect ,  i t  wi l l  be pr oper  
t o r evi ew t he sever al  power s conf er r ed on t he gover nment  of  t he 
Uni on;  and t hat  t hi s may be t he mor e conveni ent l y  done t hey may 
be r educed i nt o di f f er ent  c l asses as t hey r el at e t o t he f ol l owi ng 
di f f er ent  obj ect s:  1.  Secur i t y  agai nst  f or ei gn danger ;  2.  
Regul at i on of  t he i nt er cour se wi t h f or ei gn nat i ons;  3.  
Mai nt enance of  har mony and pr oper  i nt er cour se among t he St at es;  
4.  Cer t ai n mi scel l aneous obj ect s of  gener al  ut i l i t y ;  5.  
Rest r ai nt  of  t he St at es f r om cer t ai n i nj ur i ous act s;  6.  
Pr ovi s i ons f or  gi v i ng due ef f i cacy t o al l  t hese power s.  The 
power s f al l i ng wi t hi n t he FI RST cl ass ar e t hose of  decl ar i ng war  
and gr ant i ng l et t er s of  mar que;  of  pr ovi di ng ar mi es and f l eet s;  
of  r egul at i ng and cal l i ng f or t h t he mi l i t i a;  of  l evyi ng and 
bor r owi ng money.  Secur i t y  agai nst  f or ei gn danger  i s  one of  t he 
pr i mi t i ve obj ect s of  c i v i l  soci et y.  I t  i s  an avowed and essent i al  
obj ect  of  t he Amer i can Uni on.  The power s r equi s i t e f or  at t ai ni ng 
i t  must  be ef f ect ual l y  conf i ded t o t he f eder al  counci l s .  I s  t he 
power  of  decl ar i ng war  necessar y? No man wi l l  answer  t hi s 
quest i on i n t he negat i ve.  I t  woul d be super f l uous,  t her ef or e,  t o 



ent er  i nt o a pr oof  of  t he af f i r mat i ve.  The exi st i ng Conf eder at i on 
est abl i shes t hi s power  i n t he most  ampl e f or m.  I s  t he power  of  
r ai s i ng ar mi es and equi ppi ng f l eet s necessar y? Thi s i s  i nvol ved 
i n t he f or egoi ng power .  I t  i s  i nvol ved i n t he power  of  
sel f - def ense.  But  was i t  necessar y t o gi ve an I NDEFI NI TE POWER 
of  r ai s i ng TROOPS,  as wel l  as pr ovi di ng f l eet s;  and of  
mai nt ai ni ng bot h i n PEACE,  as wel l  as i n war ? The answer  t o t hese 
quest i ons has been t oo f ar  ant i c i pat ed i n anot her  pl ace t o admi t  
an ext ensi ve di scussi on of  t hem i n t hi s pl ace.  The answer  i ndeed 
seems t o be so obvi ous and concl usi ve as scar cel y t o j ust i f y  such 
a di scussi on i n any pl ace.  Wi t h what  col or  of  pr opr i et y coul d t he 
f or ce necessar y f or  def ense be l i mi t ed by t hose who cannot  l i mi t  
t he f or ce of  of f ense? I f  a f eder al  Const i t ut i on coul d chai n t he 
ambi t i on or  set  bounds t o t he exer t i ons of  al l  ot her  nat i ons,  
t hen i ndeed mi ght  i t  pr udent l y  chai n t he di scr et i on of  i t s  own 
gover nment ,  and set  bounds t o t he exer t i ons f or  i t s  own saf et y.  
How coul d a r eadi ness f or  war  i n t i me of  peace be saf el y 
pr ohi bi t ed,  unl ess we coul d pr ohi bi t ,  i n l i ke manner ,  t he 
pr epar at i ons and est abl i shment s of  ever y host i l e nat i on? The 
means of  secur i t y  can onl y be r egul at ed by t he means and t he 
danger  of  at t ack.  They wi l l ,  i n f act ,  be ever  det er mi ned by t hese 
r ul es,  and by no ot her s.  I t  i s  i n vai n t o oppose const i t ut i onal  
bar r i er s t o t he i mpul se of  sel f - pr eser vat i on.  I t  i s  wor se t han i n 
vai n;  because i t  pl ant s i n t he Const i t ut i on i t sel f  necessar y 
usur pat i ons of  power ,  ever y pr ecedent  of  whi ch i s  a ger m of  
unnecessar y and mul t i pl i ed r epet i t i ons.  I f  one nat i on mai nt ai ns 
const ant l y  a di sc i pl i ned ar my,  r eady f or  t he ser v i ce of  ambi t i on 
or  r evenge,  i t  obl i ges t he most  paci f i c  nat i ons who may be wi t hi n 
t he r each of  i t s  ent er pr i ses t o t ake cor r espondi ng pr ecaut i ons.  
The f i f t eent h cent ur y was t he unhappy epoch of  mi l i t ar y 
est abl i shment s i n t he t i me of  peace.  They wer e i nt r oduced by 
Char l es VI I .  of  Fr ance.  Al l  Eur ope has f ol l owed,  or  been f or ced 
i nt o,  t he exampl e.  Had t he exampl e not  been f ol l owed by ot her  
nat i ons,  al l  Eur ope must  l ong ago have wor n t he chai ns of  a 
uni ver sal  monar ch.  Wer e ever y nat i on except  Fr ance now t o di sband 
i t s  peace est abl i shment s,  t he same event  mi ght  f ol l ow.  The 
vet er an l egi ons of  Rome wer e an over mat ch f or  t he undi sci pl i ned 
val or  of  al l  ot her  nat i ons and r ender ed her  t he mi st r ess of  t he 
wor l d.  Not  t he l ess t r ue i s  i t ,  t hat  t he l i ber t i es of  Rome 
pr oved t he f i nal  v i c t i m t o her  mi l i t ar y t r i umphs;  and t hat  t he 
l i ber t i es of  Eur ope,  as f ar  as t hey ever  exi st ed,  have,  wi t h f ew 
except i ons,  been t he pr i ce of  her  mi l i t ar y est abl i shment s.  A 
st andi ng f or ce,  t her ef or e,  i s  a danger ous,  at  t he same t i me t hat  
i t  may be a necessar y,  pr ovi s i on.  On t he smal l est  scal e i t  has 
i t s  i nconveni ences.  On an ext ensi ve scal e i t s  consequences may be 
f at al .  On any scal e i t  i s  an obj ect  of  l audabl e c i r cumspect i on 
and pr ecaut i on.  A wi se nat i on wi l l  combi ne al l  t hese 
consi der at i ons;  and,  whi l s t  i t  does not  r ashl y pr ecl ude i t sel f  
f r om any r esour ce whi ch may become essent i al  t o i t s  saf et y,  wi l l  
exer t  al l  i t s  pr udence i n di mi ni shi ng bot h t he necessi t y  and t he 
danger  of  r esor t i ng t o one whi ch may be i nauspi c i ous t o i t s  
l i ber t i es.  The c l ear est  mar ks of  t hi s pr udence ar e st amped on 
t he pr oposed Const i t ut i on.  The Uni on i t sel f ,  whi ch i t  cement s and 
secur es,  dest r oys ever y pr et ext  f or  a mi l i t ar y est abl i shment  
whi ch coul d be danger ous.  Amer i ca uni t ed,  wi t h a handf ul  of  
t r oops,  or  wi t hout  a s i ngl e sol di er ,  exhi bi t s  a mor e f or bi ddi ng 
post ur e t o f or ei gn ambi t i on t han Amer i ca di suni t ed,  wi t h a 



hundr ed t housand vet er ans r eady f or  combat .  I t  was r emar ked,  on a 
f or mer  occasi on,  t hat  t he want  of  t hi s  pr et ext  had saved t he 
l i ber t i es of  one nat i on i n Eur ope.  Bei ng r ender ed by her  i nsul ar  
s i t uat i on and her  mar i t i me r esour ces i mpr egnabl e t o t he ar mi es of  
her  nei ghbor s,  t he r ul er s of  Gr eat  Br i t ai n have never  been abl e,  
by r eal  or  ar t i f i c i al  danger s,  t o cheat  t he publ i c  i nt o an 
ext ensi ve peace est abl i shment .  The di st ance of  t he Uni t ed St at es 
f r om t he power f ul  nat i ons of  t he wor l d gi ves t hem t he same happy 
secur i t y .  A danger ous est abl i shment  can never  be necessar y or  
pl ausi bl e,  so l ong as t hey cont i nue a uni t ed peopl e.  But  l et  i t  
never ,  f or  a moment ,  be f or got t en t hat  t hey ar e i ndebt ed f or  t hi s 
advant age t o t he Uni on al one.  The moment  of  i t s  di ssol ut i on wi l l  
be t he dat e of  a new or der  of  t hi ngs.  The f ear s of  t he weaker ,  or  
t he ambi t i on of  t he st r onger  St at es,  or  Conf eder aci es,  wi l l  set  
t he same exampl e i n t he New,  as Char l es VI I .  di d i n t he Ol d 
Wor l d.  The exampl e wi l l  be f ol l owed her e f r om t he same mot i ves 
whi ch pr oduced uni ver sal  i mi t at i on t her e.  I nst ead of  der i v i ng 
f r om our  s i t uat i on t he pr eci ous advant age whi ch Gr eat  Br i t ai n has 
der i ved f r om her s,  t he f ace of  Amer i ca wi l l  be but  a copy of  t hat  
of  t he cont i nent  of  Eur ope.  I t  wi l l  pr esent  l i ber t y ever ywher e 
cr ushed bet ween st andi ng ar mi es and per pet ual  t axes.  The f or t unes 
of  di suni t ed Amer i ca wi l l  be even mor e di sast r ous t han t hose of  
Eur ope.  The sour ces of  evi l  i n t he l at t er  ar e conf i ned t o her  own 
l i mi t s.  No super i or  power s of  anot her  quar t er  of  t he gl obe 
i nt r i gue among her  r i val  nat i ons,  i nf l ame t hei r  mut ual  
ani mosi t i es,  and r ender  t hem t he i nst r ument s of  f or ei gn ambi t i on,  
j eal ousy,  and r evenge.  I n Amer i ca t he mi ser i es spr i ngi ng f r om her  
i nt er nal  j eal ousi es,  cont ent i ons,  and war s,  woul d f or m a par t  
onl y of  her  l ot .  A pl ent i f ul  addi t i on of  evi l s  woul d have t hei r  
sour ce i n t hat  r el at i on i n whi ch Eur ope st ands t o t hi s quar t er  of  
t he ear t h,  and whi ch no ot her  quar t er  of  t he ear t h bear s t o 
Eur ope.  Thi s pi ct ur e of  t he consequences of  di suni on cannot  be 
t oo hi ghl y col or ed,  or  t oo of t en exhi bi t ed.  Ever y man who l oves 
peace,  ever y man who l oves hi s count r y,  ever y man who l oves 
l i ber t y,  ought  t o have i t  ever  bef or e hi s eyes,  t hat  he may 
cher i sh i n hi s hear t  a due at t achment  t o t he Uni on of  Amer i ca,  
and be abl e t o set  a due val ue on t he means of  pr eser v i ng i t .  
Next  t o t he ef f ect ual  est abl i shment  of  t he Uni on,  t he best  
possi bl e pr ecaut i on agai nst  danger  f r om st andi ng ar mi es i s  a 
l i mi t at i on of  t he t er m f or  whi ch r evenue may be appr opr i at ed t o 
t hei r  suppor t .  Thi s pr ecaut i on t he Const i t ut i on has pr udent l y  
added.  I  wi l l  not  r epeat  her e t he obser vat i ons whi ch I  f l at t er  
mysel f  have pl aced t hi s subj ect  i n a j ust  and sat i s f act or y 
l i ght .  But  i t  may not  be i mpr oper  t o t ake not i ce of  an ar gument  
agai nst  t hi s par t  of  t he Const i t ut i on,  whi ch has been dr awn f r om 
t he pol i cy and pr act i ce of  Gr eat  Br i t ai n.  I t  i s  sai d t hat  t he 
cont i nuance of  an ar my i n t hat  k i ngdom r equi r es an annual  vot e of  
t he l egi s l at ur e;  wher eas t he Amer i can Const i t ut i on has l engt hened 
t hi s cr i t i cal  per i od t o t wo year s.  Thi s i s  t he f or m i n whi ch t he 
compar i son i s  usual l y  st at ed t o t he publ i c :  but  i s  i t  a j ust  
f or m? I s i t  a f ai r  compar i son? Does t he Br i t i sh Const i t ut i on 
r est r ai n t he par l i ament ar y di scr et i on t o one year ? Does t he 
Amer i can i mpose on t he Congr ess appr opr i at i ons f or  t wo year s? On 
t he cont r ar y,  i t  cannot  be unknown t o t he aut hor s of  t he f al l acy 
t hemsel ves,  t hat  t he Br i t i sh Const i t ut i on f i xes no l i mi t  what ever  
t o t he di scr et i on of  t he l egi s l at ur e,  and t hat  t he Amer i can t i es 
down t he l egi s l at ur e t o t wo year s,  as t he l ongest  admi ssi bl e 



t er m.  Had t he ar gument  f r om t he Br i t i sh exampl e been t r ul y 
st at ed,  i t  woul d have st ood t hus:  The t er m f or  whi ch suppl i es 
may be appr opr i at ed t o t he ar my est abl i shment ,  t hough unl i mi t ed 
by t he Br i t i sh Const i t ut i on,  has never t hel ess,  i n pr act i ce,  been 
l i mi t ed by par l i ament ar y di scr et i on t o a s i ngl e year .  Now,  i f  i n 
Gr eat  Br i t ai n,  wher e t he House of  Commons i s  el ect ed f or  seven 
year s;  wher e so gr eat  a pr opor t i on of  t he member s ar e el ect ed by 
so smal l  a pr opor t i on of  t he peopl e;  wher e t he el ect or s ar e so 
cor r upt ed by t he r epr esent at i ves,  and t he r epr esent at i ves so 
cor r upt ed by t he Cr own,  t he r epr esent at i ve body can possess a 
power  t o make appr opr i at i ons t o t he ar my f or  an i ndef i ni t e t er m,  
wi t hout  desi r i ng,  or  wi t hout  dar i ng,  t o ext end t he t er m beyond a 
s i ngl e year ,  ought  not  suspi c i on her sel f  t o bl ush,  i n pr et endi ng 
t hat  t he r epr esent at i ves of  t he Uni t ed St at es,  el ect ed FREELY by 
t he WHOLE BODY of  t he peopl e,  ever y SECOND YEAR,  cannot  be saf el y 
i nt r ust ed wi t h t he di scr et i on over  such appr opr i at i ons,  expr essl y 
l i mi t ed t o t he shor t  per i od of  TWO YEARS? A bad cause sel dom 
f ai l s  t o bet r ay i t sel f .  Of  t hi s t r ut h,  t he management  of  t he 
opposi t i on t o t he f eder al  gover nment  i s  an unvar i ed 
exempl i f i cat i on.  But  among al l  t he bl under s whi ch have been 
commi t t ed,  none i s  mor e st r i k i ng t han t he at t empt  t o enl i s t  on 
t hat  s i de t he pr udent  j eal ousy ent er t ai ned by t he peopl e,  of  
s t andi ng ar mi es.  The at t empt  has awakened f ul l y  t he publ i c  
at t ent i on t o t hat  i mpor t ant  subj ect ;  and has l ed t o 
i nvest i gat i ons whi ch must  t er mi nat e i n a t hor ough and uni ver sal  
convi ct i on,  not  onl y t hat  t he const i t ut i on has pr ovi ded t he most  
ef f ect ual  guar ds agai nst  danger  f r om t hat  quar t er ,  but  t hat  
not hi ng shor t  of  a Const i t ut i on f ul l y  adequat e t o t he nat i onal  
def ense and t he pr eser vat i on of  t he Uni on,  can save Amer i ca f r om 
as many st andi ng ar mi es as i t  may be spl i t  i nt o St at es or  
Conf eder aci es,  and f r om such a pr ogr essi ve augment at i on,  of  t hese 
est abl i shment s i n each,  as wi l l  r ender  t hem as bur densome t o t he 
pr oper t i es and omi nous t o t he l i ber t i es of  t he peopl e,  as any 
est abl i shment  t hat  can become necessar y,  under  a uni t ed and 
ef f i c i ent  gover nment ,  must  be t ol er abl e t o t he f or mer  and saf e t o 
t he l at t er .  The pal pabl e necessi t y  of  t he power  t o pr ovi de and 
mai nt ai n a navy has pr ot ect ed t hat  par t  of  t he Const i t ut i on 
agai nst  a spi r i t  of  censur e,  whi ch has spar ed f ew ot her  par t s.  I t  
must ,  i ndeed,  be number ed among t he gr eat est  bl essi ngs of  
Amer i ca,  t hat  as her  Uni on wi l l  be t he onl y sour ce of  her  
mar i t i me st r engt h,  so t hi s wi l l  be a pr i nc i pal  sour ce of  her  
secur i t y  agai nst  danger  f r om abr oad.  I n t hi s r espect  our  
s i t uat i on bear s anot her  l i keness t o t he i nsul ar  advant age of  
Gr eat  Br i t ai n.  The bat t er i es most  capabl e of  r epel l i ng f or ei gn 
ent er pr i ses on our  saf et y,  ar e happi l y  such as can never  be 
t ur ned by a per f i di ous gover nment  agai nst  our  l i ber t i es.  The 
i nhabi t ant s of  t he At l ant i c  f r ont i er  ar e al l  of  t hem deepl y 
i nt er est ed i n t hi s pr ovi s i on f or  naval  pr ot ect i on,  and i f  t hey 
have hi t her t o been suf f er ed t o s l eep qui et l y  i n t hei r  beds;  i f  
t hei r  pr oper t y has r emai ned saf e agai nst  t he pr edat or y spi r i t  of  
l i cent i ous advent ur er s;  i f  t hei r  mar i t i me t owns have not  yet  
been compel l ed t o r ansom t hemsel ves f r om t he t er r or s of  a 
conf l agr at i on,  by y i el di ng t o t he exact i ons of  dar i ng and sudden 
i nvader s,  t hese i nst ances of  good f or t une ar e not  t o be ascr i bed 
t o t he capaci t y  of  t he exi st i ng gover nment  f or  t he pr ot ect i on of  
t hose f r om whom i t  c l ai ms al l egi ance,  but  t o causes t hat  ar e 
f ugi t i ve and f al l ac i ous.  I f  we except  per haps Vi r gi ni a and 



Mar yl and,  whi ch ar e pecul i ar l y  vul ner abl e on t hei r  east er n 
f r ont i er s,  no par t  of  t he Uni on ought  t o f eel  mor e anxi et y on 
t hi s subj ect  t han New Yor k.  Her  seacoast  i s  ext ensi ve.  A ver y 
i mpor t ant  di st r i c t  of  t he St at e i s  an i s l and.  The St at e i t sel f  i s  
penet r at ed by a l ar ge navi gabl e r i ver  f or  mor e t han f i f t y  
l eagues.  The gr eat  empor i um of  i t s  commer ce,  t he gr eat  r eser voi r  
of  i t s  weal t h,  l i es ever y moment  at  t he mer cy of  event s,  and may 
al most  be r egar ded as a host age f or  i gnomi ni ous compl i ances wi t h 
t he di ct at es of  a f or ei gn enemy,  or  even wi t h t he r apaci ous 
demands of  pi r at es and bar bar i ans.  Shoul d a war  be t he r esul t  of  
t he pr ecar i ous s i t uat i on of  Eur opean af f ai r s,  and al l  t he unr ul y 
passi ons at t endi ng i t  be l et  l oose on t he ocean,  our  escape f r om 
i nsul t s  and depr edat i ons,  not  onl y on t hat  el ement ,  but  ever y 
par t  of  t he ot her  bor der i ng on i t ,  wi l l  be t r ul y mi r acul ous.  I n 
t he pr esent  condi t i on of  Amer i ca,  t he St at es mor e i mmedi at el y 
exposed t o t hese cal ami t i es have not hi ng t o hope f r om t he phant om 
of  a gener al  gover nment  whi ch now exi st s;  and i f  t hei r  s i ngl e 
r esour ces wer e equal  t o t he t ask of  f or t i f y i ng t hemsel ves agai nst  
t he danger ,  t he obj ect  t o be pr ot ect ed woul d be al most  consumed 
by t he means of  pr ot ect i ng t hem.  The power  of  r egul at i ng and 
cal l i ng f or t h t he mi l i t i a has been al r eady suf f i c i ent l y  
v i ndi cat ed and expl ai ned.  The power  of  l evyi ng and bor r owi ng 
money,  bei ng t he s i new of  t hat  whi ch i s  t o be exer t ed i n t he 
nat i onal  def ense,  i s  pr oper l y t hr own i nt o t he same cl ass wi t h 
i t .  Thi s power ,  al so,  has been exami ned al r eady wi t h much 
at t ent i on,  and has,  I  t r ust ,  been c l ear l y  shown t o be necessar y,  
bot h i n t he ext ent  and f or m gi ven t o i t  by t he Const i t ut i on.  I  
wi l l  addr ess one addi t i onal  r ef l ect i on onl y t o t hose who cont end 
t hat  t he power  ought  t o have been r est r ai ned t o ext er nal  
t axat i on by whi ch t hey mean,  t axes on ar t i c l es i mpor t ed f r om 
ot her  count r i es.  I t  cannot  be doubt ed t hat  t hi s wi l l  al ways be a 
val uabl e sour ce of  r evenue;  t hat  f or  a consi der abl e t i me i t  must  
be a pr i nc i pal  sour ce;  t hat  at  t hi s  moment  i t  i s  an essent i al  
one.  But  we may f or m ver y mi st aken i deas on t hi s subj ect ,  i f  we 
do not  cal l  t o mi nd i n our  cal cul at i ons,  t hat  t he ext ent  of  
r evenue dr awn f r om f or ei gn commer ce must  var y wi t h t he 
var i at i ons,  bot h i n t he ext ent  and t he k i nd of  i mpor t s;  and t hat  
t hese var i at i ons do not  cor r espond wi t h t he pr ogr ess of  
popul at i on,  whi ch must  be t he gener al  measur e of  t he publ i c  
want s.  As l ong as agr i cul t ur e cont i nues t he sol e f i el d of  l abor ,  
t he i mpor t at i on of  manuf act ur es must  i ncr ease as t he consumer s 
mul t i pl y .  As soon as domest i c  manuf act ur es ar e begun by t he hands 
not  cal l ed f or  by agr i cul t ur e,  t he i mpor t ed manuf act ur es wi l l  
decr ease as t he number s of  peopl e i ncr ease.  I n a mor e r emot e 
st age,  t he i mpor t s may consi st  i n a consi der abl e par t  of  r aw 
mat er i al s,  whi ch wi l l  be wr ought  i nt o ar t i c l es f or  expor t at i on,  
and wi l l ,  t her ef or e,  r equi r e r at her  t he encour agement  of  
bount i es,  t han t o be l oaded wi t h di scour agi ng dut i es.  A syst em of  
gover nment ,  meant  f or  dur at i on,  ought  t o cont empl at e t hese 
r evol ut i ons,  and be abl e t o accommodat e i t sel f  t o t hem.  Some,  
who have not  deni ed t he necessi t y  of  t he power  of  t axat i on,  have 
gr ounded a ver y f i er ce at t ack agai nst  t he Const i t ut i on,  on t he 
l anguage i n whi ch i t  i s  def i ned.  I t  has been ur ged and echoed,  
t hat  t he power  ` ` t o l ay and col l ect  t axes,  dut i es,  i mpost s,  and 
exci ses,  t o pay t he debt s,  and pr ovi de f or  t he common def ense and 
gener al  wel f ar e of  t he Uni t ed St at es, ' '  amount s t o an unl i mi t ed 
commi ssi on t o exer c i se ever y power  whi ch may be al l eged t o be 



necessar y f or  t he common def ense or  gener al  wel f ar e.  No st r onger  
pr oof  coul d be gi ven of  t he di st r ess under  whi ch t hese wr i t er s 
l abor  f or  obj ect i ons,  t han t hei r  s t oopi ng t o such a 
mi sconst r uct i on.  Had no ot her  enumer at i on or  def i ni t i on of  t he 
power s of  t he Congr ess been f ound i n t he Const i t ut i on,  t han t he 
gener al  expr essi ons j ust  c i t ed,  t he aut hor s of  t he obj ect i on 
mi ght  have had some col or  f or  i t ;  t hough i t  woul d have been 
di f f i cul t  t o f i nd a r eason f or  so awkwar d a f or m of  descr i bi ng an 
aut hor i t y  t o l egi s l at e i n al l  possi bl e cases.  A power  t o dest r oy 
t he f r eedom of  t he pr ess,  t he t r i al  by j ur y,  or  even t o r egul at e 
t he cour se of  descent s,  or  t he f or ms of  conveyances,  must  be ver y 
s i ngul ar l y  expr essed by t he t er ms ` ` t o r ai se money f or  t he 
gener al  wel f ar e.  ' ' But  what  col or  can t he obj ect i on have,  when a 
speci f i cat i on of  t he obj ect s al l uded t o by t hese gener al  t er ms 
i mmedi at el y f ol l ows,  and i s  not  even separ at ed by a l onger  pause 
t han a semi col on? I f  t he di f f er ent  par t s of  t he same i nst r ument  
ought  t o be so expounded,  as t o gi ve meani ng t o ever y par t  whi ch 
wi l l  bear  i t ,  shal l  one par t  of  t he same sent ence be excl uded 
al t oget her  f r om a shar e i n t he meani ng;  and shal l  t he mor e 
doubt f ul  and i ndef i ni t e t er ms be r et ai ned i n t hei r  f ul l  ext ent ,  
and t he c l ear  and pr eci se expr essi ons be deni ed any s i gni f i cat i on 
what soever ? For  what  pur pose coul d t he enumer at i on of  par t i cul ar  
power s be i nser t ed,  i f  t hese and al l  ot her s wer e meant  t o be 
i nc l uded i n t he pr ecedi ng gener al  power ? Not hi ng i s  mor e nat ur al  
nor  common t han f i r s t  t o use a gener al  phr ase,  and t hen t o 
expl ai n and qual i f y  i t  by a r eci t al  of  par t i cul ar s.  But  t he i dea 
of  an enumer at i on of  par t i cul ar s whi ch nei t her  expl ai n nor  
qual i f y  t he gener al  meani ng,  and can have no ot her  ef f ect  t han t o 
conf ound and mi s l ead,  i s  an absur di t y ,  whi ch,  as we ar e r educed 
t o t he di l emma of  char gi ng ei t her  on t he aut hor s of  t he obj ect i on 
or  on t he aut hor s of  t he Const i t ut i on,  we must  t ake t he l i ber t y 
of  supposi ng,  had not  i t s  or i gi n wi t h t he l at t er .  The obj ect i on 
her e i s  t he mor e ext r aor di nar y,  as i t  appear s t hat  t he l anguage 
used by t he convent i on i s  a copy f r om t he ar t i c l es of  
Conf eder at i on.  The obj ect s of  t he Uni on among t he St at es,  as 
descr i bed i n ar t i c l e t hi r d,  ar e ` ` t hei r  common def ense,  secur i t y  
of  t hei r  l i ber t i es,  and mut ual  and gener al  wel f ar e.  ' '  The t er ms 
of  ar t i c l e ei ght h ar e st i l l  mor e i dent i cal :  ` ` Al l  char ges of  war  
and al l  ot her  expenses t hat  shal l  be i ncur r ed f or  t he common 
def ense or  gener al  wel f ar e,  and al l owed by t he Uni t ed St at es i n 
Congr ess,  shal l  be def r ayed out  of  a common t r easur y, ' '  et c.  A 
s i mi l ar  l anguage agai n occur s i n ar t i c l e ni nt h.  Const r ue ei t her  
of  t hese ar t i c l es by t he r ul es whi ch woul d j ust i f y  t he 
const r uct i on put  on t he new Const i t ut i on,  and t hey vest  i n t he 
exi st i ng Congr ess a power  t o l egi s l at e i n al l  cases what soever .  
But  what  woul d have been t hought  of  t hat  assembl y,  i f ,  at t achi ng 
t hemsel ves t o t hese gener al  expr essi ons,  and di sr egar di ng t he 
speci f i cat i ons whi ch ascer t ai n and l i mi t  t hei r  i mpor t ,  t hey had 
exer c i sed an unl i mi t ed power  of  pr ovi di ng f or  t he common def ense 
and gener al  wel f ar e? I  appeal  t o t he obj ect or s t hemsel ves,  
whet her  t hey woul d i n t hat  case have empl oyed t he same r easoni ng 
i n j ust i f i cat i on of  Congr ess as t hey now make use of  agai nst  t he 
convent i on.  How di f f i cul t  i t  i s  f or  er r or  t o escape i t s  own 
condemnat i on!  PUBLI US.   
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MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE SECOND cl ass of  power s,  l odged i n t he gener al  gover nment ,  
consi st s of  t hose whi ch r egul at e t he i nt er cour se wi t h f or ei gn 
nat i ons,  t o wi t :  t o make t r eat i es;  t o send and r ecei ve 
ambassador s,  ot her  publ i c  mi ni st er s,  and consul s;  t o def i ne and 
puni sh pi r aci es and f el oni es commi t t ed on t he hi gh seas,  and 
of f enses agai nst  t he l aw of  nat i ons;  t o r egul at e f or ei gn 
commer ce,  i nc l udi ng a power  t o pr ohi bi t ,  af t er  t he year  1808,  t he 
i mpor t at i on of  s l aves,  and t o l ay an i nt er medi at e dut y of  t en 
dol l ar s per  head,  as a di scour agement  t o such i mpor t at i ons.  Thi s 
c l ass of  power s f or ms an obvi ous and essent i al  br anch of  t he 
f eder al  admi ni st r at i on.  I f  we ar e t o be one nat i on i n any 
r espect ,  i t  c l ear l y  ought  t o be i n r espect  t o ot her  nat i ons.  The 
power s t o make t r eat i es and t o send and r ecei ve ambassador s,  
speak t hei r  own pr opr i et y.  Bot h of  t hem ar e compr i sed i n t he 
ar t i c l es of  Conf eder at i on,  wi t h t hi s di f f er ence onl y,  t hat  t he  
f or mer  i s  di sembar r assed,  by t he pl an of  t he convent i on,  of  an 
except i on,  under  whi ch t r eat i es mi ght  be subst ant i al l y  f r ust r at ed 
by r egul at i ons of  t he St at es;  and t hat  a power  of  appoi nt i ng and 
r ecei v i ng ` ` ot her  publ i c  mi ni st er s and consul s, ' '  i s  expr essl y 
and ver y pr oper l y added t o t he f or mer  pr ovi s i on concer ni ng 
ambassador s.  The t er m ambassador ,  i f  t aken st r i c t l y ,  as seems t o 
be r equi r ed by t he second of  t he ar t i c l es of  Conf eder at i on,  
compr ehends t he hi ghest  gr ade onl y of  publ i c  mi ni st er s,  and 
excl udes t he gr ades whi ch t he Uni t ed St at es wi l l  be most  l i kel y 
t o pr ef er ,  wher e f or ei gn embassi es may be necessar y.  And under  no 
l at i t ude of  const r uct i on wi l l  t he t er m compr ehend consul s.  Yet  i t  
has been f ound expedi ent ,  and has been t he pr act i ce of  Congr ess,  
t o empl oy t he i nf er i or  gr ades of  publ i c  mi ni st er s,  and t o send 
and r ecei ve consul s.  I t  i s  t r ue,  t hat  wher e t r eat i es of  commer ce 
st i pul at e f or  t he mut ual  appoi nt ment  of  consul s,  whose f unct i ons 
ar e connect ed wi t h commer ce,  t he admi ssi on of  f or ei gn consul s may 
f al l  wi t hi n t he power  of  maki ng commer ci al  t r eat i es;  and t hat  
wher e no such t r eat i es exi st ,  t he mi ssi on of  Amer i can consul s 
i nt o f or ei gn count r i es may PERHAPS be cover ed under  t he 
aut hor i t y ,  gi ven by t he ni nt h ar t i c l e of  t he Conf eder at i on,  t o 
appoi nt  al l  such c i v i l  of f i cer s as may be necessar y f or  managi ng 
t he gener al  af f ai r s of  t he Uni t ed St at es.  But  t he admi ssi on of  
consul s i nt o t he Uni t ed St at es,  wher e no pr evi ous t r eat y has 
st i pul at ed i t ,  seems t o have been nowher e pr ovi ded f or .  A suppl y 
of  t he omi ssi on i s  one of  t he l esser  i nst ances i n whi ch t he 
convent i on have i mpr oved on t he model  bef or e t hem.  But  t he most  
mi nut e pr ovi s i ons become i mpor t ant  when t hey t end t o obvi at e t he 
necessi t y  or  t he pr et ext  f or  gr adual  and unobser ved usur pat i ons 
of  power .  A l i s t  of  t he cases i n whi ch Congr ess have been 
bet r ayed,  or  f or ced by t he def ect s of  t he Conf eder at i on,  i nt o 
v i ol at i ons of  t hei r  char t er ed aut hor i t i es,  woul d not  a l i t t l e 
sur pr i se t hose who have pai d no at t ent i on t o t he subj ect ;  and 
woul d be no i nconsi der abl e ar gument  i n f avor  of  t he new 
Const i t ut i on,  whi ch seems t o have pr ovi ded no l ess st udi ousl y f or  
t he l esser ,  t han t he mor e obvi ous and st r i k i ng def ect s of  t he 
ol d.  The power  t o def i ne and puni sh pi r aci es and f el oni es 



commi t t ed on t he hi gh seas,  and of f enses agai nst  t he l aw of  
nat i ons,  bel ongs wi t h equal  pr opr i et y t o t he gener al  gover nment ,  
and i s  a st i l l  gr eat er  i mpr ovement  on t he ar t i c l es of  
Conf eder at i on.  These ar t i c l es cont ai n no pr ovi s i on f or  t he case 
of  of f enses agai nst  t he l aw of  nat i ons;  and consequent l y  l eave 
i t  i n t he power  of  any i ndi scr eet  member  t o embr oi l  t he 
Conf eder acy wi t h f or ei gn nat i ons.  The pr ovi s i on of  t he f eder al  
ar t i c l es on t he subj ect  of  pi r aci es and f el oni es ext ends no 
f ur t her  t han t o t he est abl i shment  of  cour t s f or  t he t r i al  of  
t hese of f enses.  The def i ni t i on of  pi r aci es mi ght ,  per haps,  
wi t hout  i nconveni ency,  be l ef t  t o t he l aw of  nat i ons;  t hough a 
l egi s l at i ve def i ni t i on of  t hem i s f ound i n most  muni c i pal  codes.  
A def i ni t i on of  f el oni es on t he hi gh seas i s  evi dent l y  
r equi s i t e.  Fel ony i s  a t er m of  l oose s i gni f i cat i on,  even i n t he 
common l aw of  Engl and;  and of  var i ous i mpor t  i n t he st at ut e l aw 
of  t hat  k i ngdom.  But  nei t her  t he common nor  t he st at ut e l aw of  
t hat ,  or  of  any ot her  nat i on,  ought  t o be a st andar d f or  t he 
pr oceedi ngs of  t hi s,  unl ess pr evi ousl y made i t s  own by 
l egi s l at i ve adopt i on.  The meani ng of  t he t er m,  as def i ned i n t he 
codes of  t he sever al  St at es,  woul d be as i mpr act i cabl e as t he 
f or mer  woul d be a di shonor abl e and i l l egi t i mat e gui de.  I t  i s  not  
pr eci sel y t he same i n any t wo of  t he St at es;  and var i es i n each 
wi t h ever y r evi s i on of  i t s  cr i mi nal  l aws.  For  t he sake of  
cer t ai nt y and uni f or mi t y,  t her ef or e,  t he power  of  def i ni ng 
f el oni es i n t hi s case was i n ever y r espect  necessar y and pr oper .  
The r egul at i on of  f or ei gn commer ce,  havi ng f al l en wi t hi n sever al  
v i ews whi ch have been t aken of  t hi s subj ect ,  has been t oo f ul l y  
di scussed t o need addi t i onal  pr oof s her e of  i t s  bei ng pr oper l y 
submi t t ed t o t he f eder al  admi ni st r at i on.  I t  wer e doubt l ess t o be 
wi shed,  t hat  t he power  of  pr ohi bi t i ng t he i mpor t at i on of  s l aves 
had not  been post poned unt i l  t he year  1808,  or  r at her  t hat  i t  had 
been suf f er ed t o have i mmedi at e oper at i on.  But  i t  i s  not  
di f f i cul t  t o account ,  ei t her  f or  t hi s r est r i c t i on on t he gener al  
gover nment ,  or  f or  t he manner  i n whi ch t he whol e c l ause i s  
expr essed.  I t  ought  t o be consi der ed as a gr eat  poi nt  gai ned i n 
f avor  of  humani t y,  t hat  a per i od of  t went y year s may t er mi nat e 
f or ever ,  wi t hi n t hese St at es,  a t r af f i c  whi ch has so l ong and so 
l oudl y upbr ai ded t he bar bar i sm of  moder n pol i cy;  t hat  wi t hi n t hat  
per i od,  i t  wi l l  r ecei ve a consi der abl e di scour agement  f r om t he 
f eder al  gover nment ,  and may be t ot al l y  abol i shed,  by a 
concur r ence of  t he f ew St at es whi ch cont i nue t he unnat ur al  
t r af f i c ,  i n t he pr ohi bi t or y exampl e whi ch has been gi ven by so 
gr eat  a maj or i t y  of  t he Uni on.  Happy woul d i t  be f or  t he 
unf or t unat e Af r i cans,  i f  an equal  pr ospect  l ay bef or e t hem of  
bei ng r edeemed f r om t he oppr essi ons of  t hei r  Eur opean br et hr en!  
At t empt s have been made t o per ver t  t hi s  c l ause i nt o an obj ect i on 
agai nst  t he Const i t ut i on,  by r epr esent i ng i t  on one s i de as a 
cr i mi nal  t ol er at i on of  an i l l i c i t  pr act i ce,  and on anot her  as 
cal cul at ed t o pr event  vol unt ar y and benef i c i al  emi gr at i ons f r om 
Eur ope t o Amer i ca.  I  ment i on t hese mi sconst r uct i ons,  not  wi t h a 
v i ew t o gi ve t hem an answer ,  f or  t hey deser ve none,  but  as 
speci mens of  t he manner  and spi r i t  i n whi ch some have t hought  f i t  
t o conduct  t hei r  opposi t i on t o t he pr oposed gover nment .  The 
power s i nc l uded i n t he THI RD cl ass ar e t hose whi ch pr ovi de f or  
t he har mony and pr oper  i nt er cour se among t he St at es.  Under  t hi s 
head mi ght  be i nc l uded t he par t i cul ar  r est r ai nt s i mposed on t he 
aut hor i t y  of  t he St at es,  and cer t ai n power s of  t he j udi c i al  



depar t ment ;  but  t he f or mer  ar e r eser ved f or  a di st i nct  c l ass,  and 
t he l at t er  wi l l  be par t i cul ar l y  exami ned when we ar r i ve at  t he 
st r uct ur e and or gani zat i on of  t he gover nment .  I  shal l  conf i ne 
mysel f  t o a cur sor y r evi ew of  t he r emai ni ng power s compr ehended 
under  t hi s t hi r d descr i pt i on,  t o wi t :  t o r egul at e commer ce among 
t he sever al  St at es and t he I ndi an t r i bes;  t o coi n money,  r egul at e 
t he val ue t her eof ,  and of  f or ei gn coi n;  t o pr ovi de f or  t he 
puni shment  of  count er f ei t i ng t he cur r ent  coi n and secur et i es of  
t he Uni t ed St at es;  t o f i x  t he st andar d of  wei ght s and measur es;  
t o est abl i sh a uni f or m r ul e of  nat ur al i zat i on,  and uni f or m l aws 
of  bankr upt cy,  t o pr escr i be t he manner  i n whi ch t he publ i c  act s,  
r ecor ds,  and j udi c i al  pr oceedi ngs of  each St at e shal l  be pr oved,  
and t he ef f ect  t hey shal l  have i n ot her  St at es;  and t o est abl i sh 
post  of f i ces and post  r oads.  The def ect  of  power  i n t he exi st i ng 
Conf eder acy t o r egul at e t he commer ce bet ween i t s  sever al  member s,  
i s  i n t he number  of  t hose whi ch have been c l ear l y  poi nt ed out  by 
exper i ence.  To t he pr oof s and r emar ks whi ch f or mer  paper s have 
br ought  i nt o v i ew on t hi s subj ect ,  i t  may be added t hat  wi t hout  
t hi s suppl ement al  pr ovi s i on,  t he gr eat  and essent i al  power  of  
r egul at i ng f or ei gn commer ce woul d have been i ncompl et e and 
i nef f ect ual .  A ver y mat er i al  obj ect  of  t hi s  power  was t he r el i ef  
of  t he St at es whi ch i mpor t  and expor t  t hr ough ot her  St at es,  f r om 
t he i mpr oper  cont r i but i ons l ev i ed on t hem by t he l at t er .  Wer e 
t hese at  l i ber t y t o r egul at e t he t r ade bet ween St at e and St at e,  
i t  must  be f or eseen t hat  ways woul d be f ound out  t o l oad t he 
ar t i c l es of  i mpor t  and expor t ,  dur i ng t he passage t hr ough t hei r  
j ur i sdi ct i on,  wi t h dut i es whi ch woul d f al l  on t he maker s of  t he 
l at t er  and t he consumer s of  t he f or mer .  We may be assur ed by past  
exper i ence,  t hat  such a pr act i ce woul d be i nt r oduced by f ut ur e 
cont r i vances;  and bot h by t hat  and a common knowl edge of  human 
af f ai r s,  t hat  i t  woul d nour i sh unceasi ng ani mosi t i es,  and not  
i mpr obabl y t er mi nat e i n ser i ous i nt er r upt i ons of  t he publ i c  
t r anqui l l i t y .  To t hose who do not  v i ew t he quest i on t hr ough t he 
medi um of  passi on or  of  i nt er est ,  t he desi r e of  t he commer ci al  
St at es t o col l ect ,  i n any f or m,  an i ndi r ect  r evenue f r om t hei r  
uncommer ci al  nei ghbor s,  must  appear  not  l ess i mpol i t i c  t han i t  i s  
unf ai r ;  s i nce i t  woul d st i mul at e t he i nj ur ed par t y,  by r esent ment  
as wel l  as i nt er est ,  t o r esor t  t o l ess conveni ent  channel s f or  
t hei r  f or ei gn t r ade.  But  t he mi l d voi ce of  r eason,  pl eadi ng t he 
cause of  an enl ar ged and per manent  i nt er est ,  i s  but  t oo of t en 
dr owned,  bef or e publ i c  bodi es as wel l  as i ndi v i dual s,  by t he 
c l amor s of  an i mpat i ent  avi di t y  f or  i mmedi at e and i mmoder at e 
gai n.  The necessi t y  of  a super i nt endi ng aut hor i t y  over  t he 
r eci pr ocal  t r ade of  conf eder at ed St at es,  has been i l l ust r at ed by 
ot her  exampl es as wel l  as our  own.  I n Swi t zer l and,  wher e t he 
Uni on i s  so ver y s l i ght ,  each cant on i s  obl i ged t o al l ow t o 
mer chandi ses a passage t hr ough i t s  j ur i sdi ct i on i nt o ot her  
cant ons,  wi t hout  an augment at i on of  t he t ol l s .  I n Ger many i t  i s  a 
l aw of  t he empi r e,  t hat  t he pr i nces and st at es shal l  not  l ay 
t ol l s  or  cust oms on br i dges,  r i ver s,  or  passages,  wi t hout  t he 
consent  of  t he emper or  and t he di et ;  t hough i t  appear s f r om a 
quot at i on i n an ant ecedent  paper ,  t hat  t he pr act i ce i n t hi s,  as 
i n many ot her  i nst ances i n t hat  conf eder acy,  has not  f ol l owed t he 
l aw,  and has pr oduced t her e t he mi schi ef s whi ch have been 
f or eseen her e.  Among t he r est r ai nt s i mposed by t he Uni on of  t he 
Net her l ands on i t s  member s,  one i s ,  t hat  t hey shal l  not  est abl i sh 
i mpost s di sadvant ageous t o t hei r  nei ghbor s,  wi t hout  t he gener al  



per mi ssi on.  The r egul at i on of  commer ce wi t h t he I ndi an t r i bes i s  
ver y pr oper l y unf et t er ed f r om t wo l i mi t at i ons i n t he ar t i c l es of  
Conf eder at i on,  whi ch r ender  t he pr ovi s i on obscur e and 
cont r adi ct or y.  The power  i s  t her e r est r ai ned t o I ndi ans,  not  
member s of  any of  t he St at es,  and i s  not  t o v i ol at e or  i nf r i nge 
t he l egi s l at i ve r i ght  of  any St at e wi t hi n i t s  own l i mi t s.  What  
descr i pt i on of  I ndi ans ar e t o be deemed member s of  a St at e,  i s  
not  yet  set t l ed,  and has been a quest i on of  f r equent  per pl exi t y  
and cont ent i on i n t he f eder al  counci l s .  And how t he t r ade wi t h 
I ndi ans,  t hough not  member s of  a St at e,  yet  r esi di ng wi t hi n i t s  
l egi s l at i ve j ur i sdi ct i on,  can be r egul at ed by an ext er nal  
aut hor i t y ,  wi t hout  so f ar  i nt r udi ng on t he i nt er nal  r i ght s of  
l egi s l at i on,  i s  absol ut el y i ncompr ehensi bl e.  Thi s i s  not  t he onl y 
case i n whi ch t he ar t i c l es of  Conf eder at i on have i nconsi der at el y 
endeavor ed t o accompl i sh i mpossi bi l i t i es;  t o r econci l e a par t i al  
sover ei gnt y i n t he Uni on,  wi t h compl et e sover ei gnt y i n t he 
St at es;  t o subver t  a mat hemat i cal  ax i om,  by t aki ng away a par t ,  
and l et t i ng t he whol e r emai n.  Al l  t hat  need be r emar ked on t he 
power  t o coi n money,  r egul at e t he val ue t her eof ,  and of  f or ei gn 
coi n,  i s ,  t hat  by pr ovi di ng f or  t hi s l ast  case,  t he Const i t ut i on 
has suppl i ed a mat er i al  omi ssi on i n t he ar t i c l es of  
Conf eder at i on.  The aut hor i t y  of  t he exi st i ng Congr ess i s  
r est r ai ned t o t he r egul at i on of  coi n STRUCK by t hei r  own 
aut hor i t y ,  or  t hat  of  t he r espect i ve St at es.  I t  must  be seen at  
once t hat  t he pr oposed uni f or mi t y i n t he VALUE of  t he cur r ent  
coi n mi ght  be dest r oyed by subj ect i ng t hat  of  f or ei gn coi n t o t he 
di f f er ent  r egul at i ons of  t he di f f er ent  St at es.  The puni shment  of  
count er f ei t i ng t he publ i c  secur i t i es,  as wel l  as t he cur r ent  
coi n,  i s  submi t t ed of  cour se t o t hat  aut hor i t y  whi ch i s  t o secur e 
t he val ue of  bot h.  The r egul at i on of  wei ght s and measur es i s  
t r ansf er r ed f r om t he ar t i c l es of  Conf eder at i on,  and i s  f ounded on 
l i ke consi der at i ons wi t h t he pr ecedi ng power  of  r egul at i ng coi n.  
The di ss i mi l ar i t y  i n t he r ul es of  nat ur al i zat i on has l ong been 
r emar ked as a f aul t  i n our  syst em,  and as l ay i ng a f oundat i on f or  
i nt r i cat e and del i cat e quest i ons.  I n t he f our t h ar t i c l e of  t he 
Conf eder at i on,  i t  i s  decl ar ed ` ` t hat  t he FREE I NHABI TANTS of  each 
of  t hese St at es,  pauper s,  vagabonds,  and f ugi t i ves f r om j ust i ce,  
except ed,  shal l  be ent i t l ed t o al l  pr i v i l eges and i mmuni t i es of  
FREE CI TI ZENS i n t he sever al  St at es;  and THE PEOPLE of  each St at e 
shal l ,  i n ever y ot her ,  enj oy al l  t he pr i v i l eges of  t r ade and 
commer ce, ' '  et c.  Ther e i s  a conf usi on of  l anguage her e,  whi ch i s  
r emar kabl e.  Why t he t er ms FREE I NHABI TANTS ar e used i n one par t  
of  t he ar t i c l e,  FREE CI TI ZENS i n anot her ,  and PEOPLE i n anot her ;  
or  what  was meant  by super addi ng t o ` ` al l  pr i v i l eges and 
i mmuni t i es of  f r ee c i t i zens, ' '  ` ` al l  t he pr i v i l eges of  t r ade and 
commer ce, ' '   
cannot  easi l y  be det er mi ned.  I t  seems t o be a const r uct i on 
scar cel y avoi dabl e,  however ,  t hat  t hose who come under  t he 
denomi nat i on of  FREE I NHABI TANTS of  a St at e,  al t hough not  
c i t i zens of  such St at e,  ar e ent i t l ed,  i n ever y ot her  St at e,  t o 
al l  t he pr i v i l eges of  FREE CI TI ZENS of  t he l at t er ;  t hat  i s ,  t o 
gr eat er  pr i v i l eges t han t hey may be ent i t l ed t o i n t hei r  own 
St at e:  so t hat  i t  may be i n t he power  of  a par t i cul ar  St at e,  or  
r at her  ever y St at e i s  l ai d under  a necessi t y ,  not  onl y t o conf er  
t he r i ght s of  c i t i zenshi p i n ot her  St at es upon any whom i t  may 
admi t  t o such r i ght s wi t hi n i t sel f ,  but  upon any whom i t  may 
al l ow t o become i nhabi t ant s wi t hi n i t s  j ur i sdi ct i on.  But  wer e an 



exposi t i on of  t he t er m ` ` i nhabi t ant s ' '  t o be admi t t ed whi ch 
woul d conf i ne t he st i pul at ed pr i v i l eges t o c i t i zens al one,  t he 
di f f i cul t y  i s  di mi ni shed onl y,  not  r emoved.  The ver y i mpr oper  
power  woul d st i l l  be r et ai ned by each St at e,  of  nat ur al i z i ng 
al i ens i n ever y ot her  St at e.  I n one St at e,  r esi dence f or  a shor t  
t er m conf i r ms al l  t he r i ght s of  c i t i zenshi p:  i n anot her ,  
qual i f i cat i ons of  gr eat er  i mpor t ance ar e r equi r ed.  An al i en,  
t her ef or e,  l egal l y  i ncapaci t at ed f or  cer t ai n r i ght s i n t he 
l at t er ,  may,  by pr evi ous r esi dence onl y i n t he f or mer ,  el ude hi s 
i ncapaci t y ;  and t hus t he l aw of  one St at e be pr epost er ousl y 
r ender ed par amount  t o t he l aw of  anot her ,  wi t hi n t he j ur i sdi ct i on 
of  t he ot her .  We owe i t  t o mer e casual t y,  t hat  ver y ser i ous 
embar r assment s on t hi s subj ect  have been hi t her t o escaped.  By t he 
l aws of  sever al  St at es,  cer t ai n descr i pt i ons of  al i ens,  who had 
r ender ed t hemsel ves obnoxi ous,  wer e l ai d under  i nt er di ct s 
i nconsi st ent  not  onl y wi t h t he r i ght s of  c i t i zenshi p but  wi t h t he 
pr i v i l ege of  r esi dence.  What  woul d have been t he consequence,  i f  
such per sons,  by r esi dence or  ot her wi se,  had acqui r ed t he 
char act er  of  c i t i zens under  t he l aws of  anot her  St at e,  and t hen 
asser t ed t hei r  r i ght s as such,  bot h t o r esi dence and c i t i zenshi p,  
wi t hi n t he St at e pr oscr i bi ng t hem? What ever  t he l egal  
consequences mi ght  have been,  ot her  consequences woul d pr obabl y 
have r esul t ed,  of  t oo ser i ous a nat ur e not  t o be pr ovi ded 
agai nst .  The new Const i t ut i on has accor di ngl y,  wi t h gr eat  
pr opr i et y,  made pr ovi s i on agai nst  t hem,  and al l  ot her s pr oceedi ng 
f r om t he def ect  of  t he Conf eder at i on on t hi s head,  by aut hor i z i ng 
t he gener al  gover nment  t o est abl i sh a uni f or m r ul e of  
nat ur al i zat i on t hr oughout  t he Uni t ed St at es.  The power  of  
est abl i shi ng uni f or m l aws of  bankr upt cy i s  so i nt i mat el y 
connect ed wi t h t he r egul at i on of  commer ce,  and wi l l  pr event  so 
many f r auds wher e t he par t i es or  t hei r  pr oper t y may l i e or  be 
r emoved i nt o di f f er ent  St at es,  t hat  t he expedi ency of  i t  seems 
not  l i kel y t o be dr awn i nt o quest i on.  The power  of  pr escr i bi ng 
by gener al  l aws,  t he manner  i n whi ch t he publ i c  act s,  r ecor ds and 
j udi c i al  pr oceedi ngs of  each St at e shal l  be pr oved,  and t he 
ef f ect  t hey shal l  have i n ot her  St at es,  i s  an evi dent  and 
val uabl e i mpr ovement  on t he c l ause r el at i ng t o t hi s subj ect  i n 
t he ar t i c l es of  Conf eder at i on.  The meani ng of  t he l at t er  i s  
ext r emel y i ndet er mi nat e,  and can be of  l i t t l e i mpor t ance under  
any i nt er pr et at i on whi ch i t  wi l l  bear .  The power  her e est abl i shed 
may be r ender ed a ver y conveni ent  i nst r ument  of  j ust i ce,  and be 
par t i cul ar l y  benef i c i al  on t he bor der s of  cont i guous St at es,  
wher e t he ef f ect s l i abl e t o j ust i ce may be suddenl y and secr et l y  
t r ansl at ed,  i n any st age of  t he pr ocess,  wi t hi n a f or ei gn 
j ur i sdi ct i on.  The power  of  est abl i shi ng post  r oads must ,  i n 
ever y v i ew,  be a har ml ess power ,  and may,  per haps,  by j udi c i ous 
management ,  become pr oduct i ve of  gr eat  publ i c  conveni ency.  
Not hi ng whi ch t ends t o f aci l i t at e t he i nt er cour se bet ween t he 
St at es can be deemed unwor t hy of  t he publ i c  car e.  PUBLI US.   
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To t he Peopl e of  t he St at e of  New Yor k:  
THE FOURTH cl ass compr i ses t he f ol l owi ng mi scel l aneous power s: 1.  
A power  ` ` t o pr omot e t he pr ogr ess of  sc i ence and usef ul  ar t s,  by 
secur i ng,  f or  a l i mi t ed t i me,  t o aut hor s and i nvent or s,  t he 
excl usi ve r i ght  t o t hei r  r espect i ve wr i t i ngs and di scover i es.  
' ' The ut i l i t y  of  t hi s  power  wi l l  scar cel y be quest i oned.  The 
copyr i ght  of  aut hor s has been sol emnl y adj udged,  i n Gr eat  
Br i t ai n,  t o be a r i ght  of  common l aw.  The r i ght  t o usef ul  
i nvent i ons seems wi t h equal  r eason t o bel ong t o t he i nvent or s.  
The publ i c  good f ul l y  coi nci des i n bot h cases wi t h t he c l ai ms of  
i ndi v i dual s.  The St at es cannot  separ at el y make ef f ect ual  
pr ovi s i ons f or  ei t her  of  t he cases,  and most  of  t hem have 
ant i c i pat ed t he deci s i on of  t hi s poi nt ,  by l aws passed at  t he 
i nst ance of  Congr ess.  2.  ` ` To exer c i se excl usi ve l egi s l at i on,  i n 
al l  cases what soever ,  over  such di st r i c t  ( not  exceedi ng t en mi l es 
squar e)  as may,  by cessi on of  par t i cul ar  St at es and t he 
accept ance of  Congr ess,  become t he seat  of  t he gover nment  of  t he 
Uni t ed St at es;  and t o exer c i se l i ke aut hor i t y  over  al l  pl aces 
pur chased by t he consent  of  t he l egi s l at ur es of  t he St at es i n 
whi ch t he same shal l  be,  f or  t he er ect i on of  f or t s,  magazi nes,  
ar senal s,  dockyar ds,  and ot her  needf ul  bui l di ngs.  ' ' The 
i ndi spensabl e necessi t y  of  compl et e aut hor i t y  at  t he seat  of  
gover nment ,  car r i es i t s  own evi dence wi t h i t .  I t  i s  a power  
exer c i sed by ever y l egi s l at ur e of  t he Uni on,  I  mi ght  say of  t he 
wor l d,  by v i r t ue of  i t s  gener al  supr emacy.  Wi t hout  i t ,  not  onl y 
t he publ i c  aut hor i t y  mi ght  be i nsul t ed and i t s  pr oceedi ngs 
i nt er r upt ed wi t h i mpuni t y;  but  a dependence of  t he member s of  t he 
gener al  gover nment  on t he St at e compr ehendi ng t he seat  of  t he 
gover nment ,  f or  pr ot ect i on i n t he exer c i se of  t hei r  dut y,  mi ght  
br i ng on t he nat i onal  counci l s  an i mput at i on of  awe or  i nf l uence,  
equal l y  di shonor abl e t o t he gover nment  and di ssat i s f act or y t o t he 
ot her  member s of  t he Conf eder acy.  Thi s consi der at i on has t he mor e 
wei ght ,  as t he gr adual  accumul at i on of  publ i c  i mpr ovement s at  t he 
st at i onar y r esi dence of  t he gover nment  woul d be bot h t oo gr eat  a 
publ i c  pl edge t o be l ef t  i n t he hands of  a s i ngl e St at e,  and 
woul d cr eat e so many obst acl es t o a r emoval  of  t he gover nment ,  as 
st i l l  f ur t her  t o abr i dge i t s  necessar y i ndependence.  The ext ent  
of  t hi s  f eder al  di st r i c t  i s  suf f i c i ent l y  c i r cumscr i bed t o sat i s f y 
ever y j eal ousy of  an opposi t e nat ur e.  And as i t  i s  t o be 
appr opr i at ed t o t hi s use wi t h t he consent  of  t he St at e cedi ng i t ;  
as t he St at e wi l l  no doubt  pr ovi de i n t he compact  f or  t he r i ght s 
and t he consent  of  t he c i t i zens i nhabi t i ng i t ;  as t he i nhabi t ant s 
wi l l  f i nd suf f i c i ent  i nducement s of  i nt er est  t o become wi l l i ng 
par t i es t o t he cessi on;  as t hey wi l l  have had t hei r  voi ce i n t he 
el ect i on of  t he gover nment  whi ch i s  t o exer c i se aut hor i t y  over  
t hem;  as a muni c i pal  l egi s l at ur e f or  l ocal  pur poses,  der i ved f r om 
t hei r  own suf f r ages,  wi l l  of  cour se be al l owed t hem;  and as t he 
aut hor i t y  of  t he l egi s l at ur e of  t he St at e,  and of  t he i nhabi t ant s 
of  t he ceded par t  of  i t ,  t o concur  i n t he cessi on,  wi l l  be 
der i ved f r om t he whol e peopl e of  t he St at e i n t hei r  adopt i on of  
t he Const i t ut i on,  ever y i magi nabl e obj ect i on seems t o be 
obvi at ed.  The necessi t y  of  a l i ke aut hor i t y  over  f or t s,  
magazi nes,  et c.  ,  est abl i shed by t he gener al  gover nment ,  i s  not  
l ess evi dent .  The publ i c  money expended on such pl aces,  and t he 
publ i c  pr oper t y deposi t ed i n t hem,  r equi r es t hat  t hey shoul d be 
exempt  f r om t he aut hor i t y  of  t he par t i cul ar  St at e.  Nor  woul d i t  
be pr oper  f or  t he pl aces on whi ch t he secur i t y  of  t he ent i r e 



Uni on may depend,  t o be i n any degr ee dependent  on a par t i cul ar  
member  of  i t .  Al l  obj ect i ons and scr upl es ar e her e al so obvi at ed,  
by r equi r i ng t he concur r ence of  t he St at es concer ned,  i n ever y 
such est abl i shment .  3.  ` ` To decl ar e t he puni shment  of  t r eason,  
but  no at t ai nder  of  t r eason shal l  wor k cor r upt i on of  bl ood,  or  
f or f ei t ur e,  except  dur i ng t he l i f e of  t he per son at t ai ned.  ' ' As 
t r eason may be commi t t ed agai nst  t he Uni t ed St at es,  t he aut hor i t y  
of  t he Uni t ed St at es ought  t o be enabl ed t o puni sh i t .  But  as 
new- f angl ed and ar t i f i c i al  t r easons have been t he gr eat  engi nes 
by whi ch v i ol ent  f act i ons,  t he nat ur al  of f spr i ng of  f r ee 
gover nment ,  have usual l y  wr eaked t hei r  al t er nat e mal i gni t y  on 
each ot her ,  t he convent i on have,  wi t h gr eat  j udgment ,  opposed a 
bar r i er  t o t hi s pecul i ar  danger ,  by i nser t i ng a const i t ut i onal  
def i ni t i on of  t he cr i me,  f i x i ng t he pr oof  necessar y f or  
convi ct i on of  i t ,  and r est r ai ni ng t he Congr ess,  even i n puni shi ng 
i t ,  f r om ext endi ng t he consequences of  gui l t  beyond t he per son of  
i t s  aut hor .  4.  ` ` To admi t  new St at es i nt o t he Uni on;  but  no new 
St at e shal l  be f or med or  er ect ed wi t hi n t he j ur i sdi ct i on of  any 
ot her  St at e;  nor  any St at e be f or med by t he j unct i on of  t wo or  
mor e St at es,  or  par t s of  St at es,  wi t hout  t he consent  of  t he 
l egi s l at ur es of  t he St at es concer ned,  as wel l  as of  t he Congr ess.  
' ' I n t he ar t i c l es of  Conf eder at i on,  no pr ovi s i on i s  f ound on t hi s 
i mpor t ant  subj ect .  Canada was t o be admi t t ed of  r i ght ,  on her  
j oi ni ng i n t he measur es of  t he Uni t ed St at es;  and t he ot her  
COLONI ES,  by whi ch wer e evi dent l y  meant  t he ot her  Br i t i sh 
col oni es,  at  t he di scr et i on of  ni ne St at es.  The event ual  
est abl i shment  of  NEW STATES seems t o have been over l ooked by t he 
compi l er s of  t hat  i nst r ument .  We have seen t he i nconveni ence of  
t hi s omi ssi on,  and t he assumpt i on of  power  i nt o whi ch Congr ess 
have been l ed by i t .  Wi t h gr eat  pr opr i et y,  t her ef or e,  has t he new 
syst em suppl i ed t he def ect .  The gener al  pr ecaut i on,  t hat  no new 
St at es shal l  be f or med,  wi t hout  t he concur r ence of  t he f eder al  
aut hor i t y ,  and t hat  of  t he St at es concer ned,  i s  consonant  t o t he 
pr i nc i pl es whi ch ought  t o gover n such t r ansact i ons.  The 
par t i cul ar  pr ecaut i on agai nst  t he er ect i on of  new St at es,  by t he 
par t i t i on of  a St at e wi t hout  i t s  consent ,  qui et s t he j eal ousy of  
t he l ar ger  St at es;  as t hat  of  t he smal l er  i s  qui et ed by a l i ke 
pr ecaut i on,  agai nst  a j unct i on of  St at es wi t hout  t hei r  consent .  
5.  ` ` To di spose of  and make al l  needf ul  r ul es and r egul at i ons 
r espect i ng t he t er r i t or y or  ot her  pr oper t y bel ongi ng t o t he 
Uni t ed St at es,  wi t h a pr ovi so,  t hat  not hi ng i n t he Const i t ut i on 
shal l  be so const r ued as t o pr ej udi ce any c l ai ms of  t he Uni t ed 
St at es,  or  of  any par t i cul ar  St at e.  ' ' Thi s i s  a power  of  ver y 
gr eat  i mpor t ance,  and r equi r ed by consi der at i ons s i mi l ar  t o t hose 
whi ch show t he pr opr i et y of  t he f or mer .  The pr ovi so annexed i s  
pr oper  i n i t sel f ,  and was pr obabl y r ender ed absol ut el y necessar y 
by j eal ousi es and quest i ons concer ni ng t he West er n t er r i t or y 
suf f i c i ent l y  known t o t he publ i c .  6.  ` ` To guar ant ee t o ever y 
St at e i n t he Uni on a r epubl i can f or m of  gover nment ;  t o pr ot ect  
each of  t hem agai nst  i nvasi on;  and on appl i cat i on of  t he 
l egi s l at ur e,  or  of  t he execut i ve ( when t he l egi s l at ur e cannot  be 
convened) ,  agai nst  domest i c  v i ol ence.  ' ' I n a conf eder acy f ounded 
on r epubl i can pr i nc i pl es,  and composed of  r epubl i can member s,  t he 
super i nt endi ng gover nment  ought  c l ear l y  t o possess aut hor i t y  t o 
def end t he syst em agai nst  ar i s t ocr at i c  or  monar chi al  
i nnovat i ons.  The mor e i nt i mat e t he nat ur e of  such a uni on may be,  
t he gr eat er  i nt er est  have t he member s i n t he pol i t i cal  



i nst i t ut i ons of  each ot her ;  and t he gr eat er  r i ght  t o i ns i st  t hat  
t he f or ms of  gover nment  under  whi ch t he compact  was ent er ed i nt o 
shoul d be SUBSTANTI ALLY mai nt ai ned.  But  a r i ght  i mpl i es a r emedy;  
and wher e el se coul d t he r emedy be deposi t ed,  t han wher e i t  i s  
deposi t ed by t he Const i t ut i on? Gover nment s of  di ss i mi l ar  
pr i nc i pl es and f or ms have been f ound l ess adapt ed t o a f eder al  
coal i t i on of  any sor t ,  t han t hose of  a k i ndr ed nat ur e.  ` ` As t he 
conf eder at e r epubl i c  of  Ger many, ' '  says Mont esqui eu,  ` ` consi st s 
of  f r ee c i t i es and pet t y st at es,  subj ect  t o di f f er ent  pr i nces,  
exper i ence shows us t hat  i t  i s  mor e i mper f ect  t han t hat  of  
Hol l and and Swi t zer l and.  ' '  ` ` Gr eece was undone, ' '  he adds,  ` ` as 
soon as t he k i ng of  Macedon obt ai ned a seat  among t he 
Amphi ct yons.  ' '  I n t he l at t er  case,  no doubt ,  t he 
di spr opor t i onat e f or ce,  as wel l  as t he monar chi cal  f or m,  of  t he 
new conf eder at e,  had i t s  shar e of  i nf l uence on t he event s.  I t  may 
possi bl y be asked,  what  need t her e coul d be of  such a 
pr ecaut i on,  and whet her  i t  may not  become a pr et ext  f or  
al t er at i ons i n t he St at e gover nment s,  wi t hout  t he concur r ence of  
t he St at es t hemsel ves.  These quest i ons admi t  of  r eady answer s.  I f  
t he i nt er posi t i on of  t he gener al  gover nment  shoul d not  be 
needed,  t he pr ovi s i on f or  such an event  wi l l  be a har ml ess 
super f l ui t y  onl y i n t he Const i t ut i on.  But  who can say what  
exper i ment s may be pr oduced by t he capr i ce of  par t i cul ar  St at es,  
by t he ambi t i on of  ent er pr i s i ng l eader s,  or  by t he i nt r i gues and 
i nf l uence of  f or ei gn power s? To t he second quest i on i t  may be 
answer ed,  t hat  i f  t he gener al  gover nment  shoul d i nt er pose by 
v i r t ue of  t hi s const i t ut i onal  aut hor i t y ,  i t  wi l l  be,  of  cour se,  
bound t o pur sue t he aut hor i t y .  But  t he aut hor i t y  ext ends no 
f ur t her  t han t o a GUARANTY of  a r epubl i can f or m of  gover nment ,  
whi ch supposes a pr e- exi st i ng gover nment  of  t he f or m whi ch i s  t o 
be guar ant eed.  As l ong,  t her ef or e,  as t he exi st i ng r epubl i can 
f or ms ar e cont i nued by t he St at es,  t hey ar e guar ant eed by t he 
f eder al  Const i t ut i on.  Whenever  t he St at es may choose t o 
subst i t ut e ot her  r epubl i can f or ms,  t hey have a r i ght  t o do so,  
and t o c l ai m t he f eder al  guar ant y f or  t he l at t er .  The onl y 
r est r i c t i on i mposed on t hem i s,  t hat  t hey shal l  not  exchange 
r epubl i can f or  ant i r epubl i can Const i t ut i ons;  a r est r i c t i on 
whi ch,  i t  i s  pr esumed,  wi l l  har dl y be consi der ed as a gr i evance.  
A pr ot ect i on agai nst  i nvasi on i s  due f r om ever y soci et y t o t he 
par t s composi ng i t .  The l at i t ude of  t he expr essi on her e used 
seems t o secur e each St at e,  not  onl y agai nst  f or ei gn host i l i t y ,  
but  agai nst  ambi t i ous or  v i ndi ct i ve ent er pr i ses of  i t s  mor e 
power f ul  nei ghbor s.  The hi st or y,  bot h of  anci ent  and moder n 
conf eder aci es,  pr oves t hat  t he weaker  member s of  t he uni on ought  
not  t o be i nsensi bl e t o t he pol i cy of  t hi s ar t i c l e.  Pr ot ect i on 
agai nst  domest i c  v i ol ence i s  added wi t h equal  pr opr i et y.  I t  has 
been r emar ked,  t hat  even among t he Swi ss cant ons,  whi ch,  pr oper l y 
speaki ng,  ar e not  under  one gover nment ,  pr ovi s i on i s  made f or  
t hi s obj ect ;  and t he hi st or y of  t hat  l eague i nf or ms us t hat  
mut ual  ai d i s  f r equent l y  c l ai med and af f or ded;  and as wel l  by 
t he most  democr at i c ,  as t he ot her  cant ons.  A r ecent  and 
wel l - known event  among our sel ves has war ned us t o be pr epar ed f or  
emer genci es of  a l i ke nat ur e.  At  f i r s t  v i ew,  i t  mi ght  seem not  
t o squar e wi t h t he r epubl i can t heor y,  t o suppose,  ei t her  t hat  a 
maj or i t y  have not  t he r i ght ,  or  t hat  a mi nor i t y  wi l l  have t he 
f or ce,  t o subver t  a gover nment ;  and consequent l y ,  t hat  t he 
f eder al  i nt er posi t i on can never  be r equi r ed,  but  when i t  woul d be 



i mpr oper .  But  t heor et i c  r easoni ng,  i n t hi s as i n most  ot her  
cases,  must  be qual i f i ed by t he l essons of  pr act i ce.  Why may not  
i l l i c i t  combi nat i ons,  f or  pur poses of  v i ol ence,  be f or med as 
wel l  by a maj or i t y  of  a St at e,  especi al l y  a smal l  St at e as by a 
maj or i t y  of  a count y,  or  a di st r i c t  of  t he same St at e;  and i f  
t he aut hor i t y  of  t he St at e ought ,  i n t he l at t er  case,  t o pr ot ect  
t he l ocal  magi st r acy,  ought  not  t he f eder al  aut hor i t y ,  i n t he 
f or mer ,  t o suppor t  t he St at e aut hor i t y? Besi des,  t her e ar e 
cer t ai n par t s of  t he St at e const i t ut i ons whi ch ar e so i nt er woven 
wi t h t he f eder al  Const i t ut i on,  t hat  a v i ol ent  bl ow cannot  be 
gi ven t o t he one wi t hout  communi cat i ng t he wound t o t he ot her .  
I nsur r ect i ons i n a St at e wi l l  r ar el y i nduce a f eder al  
i nt er posi t i on,  unl ess t he number  concer ned i n t hem bear  some 
pr opor t i on t o t he f r i ends of  gover nment .  I t  wi l l  be much bet t er  
t hat  t he v i ol ence i n such cases shoul d be r epr essed by t he 
super i nt endi ng power ,  t han t hat  t he maj or i t y  shoul d be l ef t  t o 
mai nt ai n t hei r  cause by a bl oody and obst i nat e cont est .  The 
exi st ence of  a r i ght  t o i nt er pose,  wi l l  gener al l y  pr event  t he 
necessi t y  of  exer t i ng i t .  I s  i t  t r ue t hat  f or ce and r i ght  ar e 
necessar i l y  on t he same si de i n r epubl i can gover nment s? May not  
t he mi nor  par t y possess such a super i or i t y  of  pecuni ar y 
r esour ces,  of  mi l i t ar y t al ent s and exper i ence,  or  of  secr et  
succor s f r om f or ei gn power s,  as wi l l  r ender  i t  super i or  al so i n 
an appeal  t o t he swor d? May not  a mor e compact  and advant ageous 
posi t i on t ur n t he scal e on t he same si de,  agai nst  a super i or  
number  so s i t uat ed as t o be l ess capabl e of  a pr ompt  and 
col l ect ed exer t i on of  i t s  st r engt h? Not hi ng can be mor e 
chi mer i cal  t han t o i magi ne t hat  i n a t r i al  of  act ual  f or ce,  
v i c t or y may be cal cul at ed by t he r ul es whi ch pr evai l  i n a census 
of  t he i nhabi t ant s,  or  whi ch det er mi ne t he event  of  an el ect i on!   
May i t  not  happen,  i n f i ne,  t hat  t he mi nor i t y  of  CI TI ZENS may 
become a maj or i t y  of  PERSONS,  by t he accessi on of  al i en 
r esi dent s,  of  a casual  concour se of  advent ur er s,  or  of  t hose whom 
t he const i t ut i on of  t he St at e has not  admi t t ed t o t he r i ght s of  
suf f r age? I  t ake no not i ce of  an unhappy speci es of  popul at i on 
aboundi ng i n some of  t he St at es,  who,  dur i ng t he cal m of  r egul ar  
gover nment ,  ar e sunk bel ow t he l evel  of  men;  but  who,  i n t he 
t empest uous scenes of  c i v i l  v i ol ence,  may emer ge i nt o t he human 
char act er ,  and gi ve a super i or i t y  of  s t r engt h t o any par t y wi t h 
whi ch t hey may associ at e t hemsel ves.  I n cases wher e i t  may be 
doubt f ul  on whi ch s i de j ust i ce l i es,  what  bet t er  umpi r es coul d 
be desi r ed by t wo v i ol ent  f act i ons,  f l y i ng t o ar ms,  and t ear i ng a 
St at e t o pi eces,  t han t he r epr esent at i ves of  conf eder at e St at es,  
not  heat ed by t he l ocal  f l ame? To t he i mpar t i al i t y  of  j udges,  
t hey woul d uni t e t he af f ect i on of  f r i ends.  Happy woul d i t  be i f  
such a r emedy f or  i t s  i nf i r mi t i es coul d be enj oyed by al l  f r ee 
gover nment s;  i f  a pr oj ect  equal l y  ef f ect ual  coul d be est abl i shed 
f or  t he uni ver sal  peace of  manki nd!  Shoul d i t  be asked,  what  i s  
t o be t he r edr ess f or  an i nsur r ect i on per vadi ng al l  t he St at es,  
and compr i s i ng a super i or i t y  of  t he ent i r e f or ce,  t hough not  a 
const i t ut i onal  r i ght ? t he answer  must  be,  t hat  such a case,  as 
i t  woul d be wi t hout  t he compass of  human r emedi es,  so i t  i s  
f or t unat el y not  wi t hi n t he compass of  human pr obabi l i t y ;  and 
t hat  i t  i s  a suf f i c i ent  r ecommendat i on of  t he f eder al  
Const i t ut i on,  t hat  i t  di mi ni shes t he r i sk of  a cal ami t y f or  whi ch 
no possi bl e const i t ut i on can pr ovi de a cur e.  Among t he 
advant ages of  a conf eder at e r epubl i c  enumer at ed by Mont esqui eu,  



an i mpor t ant  one i s ,  ` ` t hat  shoul d a popul ar  i nsur r ect i on happen 
i n one of  t he St at es,  t he ot her s ar e abl e t o quel l  i t .  Shoul d 
abuses cr eep i nt o one par t ,  t hey ar e r ef or med by t hose t hat  
r emai n sound.  ' ' 7.  ` ` To consi der  al l  debt s cont r act ed,  and 
engagement s ent er ed i nt o,  bef or e t he adopt i on of  t hi s 
Const i t ut i on,  as bei ng no l ess val i d agai nst  t he Uni t ed St at es,  
under  t hi s Const i t ut i on,  t han under  t he Conf eder at i on.  ' ' Thi s 
can onl y be consi der ed as a decl ar at or y pr oposi t i on;  and may have 
been i nser t ed,  among ot her  r easons,  f or  t he sat i s f act i on of  t he 
f or ei gn cr edi t or s of  t he Uni t ed St at es,  who cannot  be st r anger s 
t o t he pr et ended doct r i ne,  t hat  a change i n t he pol i t i cal  f or m of  
c i v i l  soci et y has t he magi cal  ef f ect  of  di ssol v i ng i t s  mor al  
obl i gat i ons.  Among t he l esser  cr i t i c i sms whi ch have been 
exer c i sed on t he Const i t ut i on,  i t  has been r emar ked t hat  t he 
val i di t y  of  engagement s ought  t o have been asser t ed i n f avor  of  
t he Uni t ed St at es,  as wel l  as agai nst  t hem;  and i n t he spi r i t  
whi ch usual l y  char act er i zes l i t t l e cr i t i cs,  t he omi ssi on has been 
t r ansf or med and magni f i ed i nt o a pl ot  agai nst  t he nat i onal  
r i ght s.  The aut hor s of  t hi s di scover y may be t ol d,  what  f ew 
ot her s need t o be i nf or med of ,  t hat  as engagement s ar e i n t hei r  
nat ur e r eci pr ocal ,  an asser t i on of  t hei r  val i di t y  on one s i de,  
necessar i l y  i nvol ves a val i di t y  on t he ot her  s i de;  and t hat  as 
t he ar t i c l e i s  mer el y decl ar at or y,  t he est abl i shment  of  t he 
pr i nc i pl e i n one case i s  suf f i c i ent  f or  ever y case.  They may be 
f ur t her  t ol d,  t hat  ever y const i t ut i on must  l i mi t  i t s  pr ecaut i ons 
t o danger s t hat  ar e not  al t oget her  i magi nar y;  and t hat  no r eal  
danger  can exi st  t hat  t he gover nment  woul d DARE,  wi t h,  or  even 
wi t hout ,  t hi s  const i t ut i onal  decl ar at i on bef or e i t ,  t o r emi t  t he 
debt s j ust l y  due t o t he publ i c ,  on t he pr et ext  her e condemned.  8.  
` ` To pr ovi de f or  amendment s t o be r at i f i ed by t hr ee f our t hs of  
t he St at es under  t wo except i ons onl y.  ' ' That  usef ul  al t er at i ons 
wi l l  be suggest ed by exper i ence,  coul d not  but  be f or eseen.  I t  
was r equi s i t e,  t her ef or e,  t hat  a mode f or  i nt r oduci ng t hem shoul d 
be pr ovi ded.  The mode pr ef er r ed by t he convent i on seems t o be 
st amped wi t h ever y mar k of  pr opr i et y.  I t  guar ds equal l y  agai nst  
t hat  ext r eme f aci l i t y ,  whi ch woul d r ender  t he Const i t ut i on t oo 
mut abl e;  and t hat  ext r eme di f f i cul t y ,  whi ch mi ght  per pet uat e i t s  
di scover ed f aul t s .  I t ,  mor eover ,  equal l y  enabl es t he gener al  and 
t he St at e gover nment s t o or i gi nat e t he amendment  of  er r or s,  as 
t hey may be poi nt ed out  by t he exper i ence on one s i de,  or  on t he 
ot her .  The except i on i n f avor  of  t he equal i t y  of  suf f r age i n t he 
Senat e,  was pr obabl y meant  as a pal l adi um t o t he r esi duar y 
sover ei gnt y of  t he St at es,  i mpl i ed and secur ed by t hat  pr i nc i pl e 
of  r epr esent at i on i n one br anch of  t he l egi s l at ur e;  and was 
pr obabl y i ns i st ed on by t he St at es par t i cul ar l y  at t ached t o t hat  
equal i t y .  The ot her  except i on must  have been admi t t ed on t he same 
consi der at i ons whi ch pr oduced t he pr i v i l ege def ended by i t .  9.  
` ` The r at i f i cat i on of  t he convent i ons of  ni ne St at es shal l  be 
suf f i c i ent  f or  t he est abl i shment  of  t hi s Const i t ut i on bet ween t he 
St at es,  r at i f y i ng t he same.  ' ' Thi s ar t i c l e speaks f or  i t sel f .  
The expr ess aut hor i t y  of  t he peopl e al one coul d gi ve due val i di t y  
t o t he Const i t ut i on.  To have r equi r ed t he unani mous r at i f i cat i on 
of  t he t hi r t een St at es,  woul d have subj ect ed t he essent i al  
i nt er est s of  t he whol e t o t he capr i ce or  cor r upt i on of  a s i ngl e 
member .  I t  woul d have mar ked a want  of  f or esi ght  i n t he 
convent i on,  whi ch our  own exper i ence woul d have r ender ed 
i nexcusabl e.  Two quest i ons of  a ver y del i cat e nat ur e pr esent  



t hemsel ves on t hi s occasi on:  1.  On what  pr i nc i pl e t he 
Conf eder at i on,  whi ch st ands i n t he sol emn f or m of  a compact  among 
t he St at es,  can be super seded wi t hout  t he unani mous consent  of  
t he par t i es t o i t ? 2.  What  r el at i on i s  t o subsi st  bet ween t he 
ni ne or  mor e St at es r at i f y i ng t he Const i t ut i on,  and t he r emai ni ng 
f ew who do not  become par t i es t o i t ? The f i r s t  quest i on i s  
answer ed at  once by r ecur r i ng t o t he absol ut e necessi t y  of  t he 
case;  t o t he gr eat  pr i nc i pl e of  sel f - pr eser vat i on;  t o t he 
t r anscendent  l aw of  nat ur e and of  nat ur e' s God,  whi ch decl ar es 
t hat  t he saf et y and happi ness of  soci et y ar e t he obj ect s at  whi ch 
al l  pol i t i cal  i nst i t ut i ons ai m,  and t o whi ch al l  such 
i nst i t ut i ons must  be sacr i f i ced.  PERHAPS,  al so,  an answer  may be 
f ound wi t hout  sear chi ng beyond t he pr i nc i pl es of  t he compact  
i t sel f .  I t  has been her et of or e not ed among t he def ect s of  t he 
Conf eder at i on,  t hat  i n many of  t he St at es i t  had r ecei ved no 
hi gher  sanct i on t han a mer e l egi s l at i ve r at i f i cat i on.  The 
pr i nc i pl e of  r eci pr ocal i t y  seems t o r equi r e t hat  i t s  obl i gat i on 
on t he ot her  St at es shoul d be r educed t o t he same st andar d.  A 
compact  bet ween i ndependent  sover ei gns,  f ounded on or di nar y act s 
of  l egi s l at i ve aut hor i t y ,  can pr et end t o no hi gher  val i di t y  t han 
a l eague or  t r eat y bet ween t he par t i es.  I t  i s  an est abl i shed 
doct r i ne on t he subj ect  of  t r eat i es,  t hat  al l  t he ar t i c l es ar e 
mut ual l y  condi t i ons of  each ot her ;  t hat  a br each of  any one 
ar t i c l e i s  a br each of  t he whol e t r eat y;  and t hat  a br each,  
commi t t ed by ei t her  of  t he par t i es,  absol ves t he ot her s,  and 
aut hor i zes t hem,  i f  t hey pl ease,  t o pr onounce t he compact  
v i ol at ed and voi d.  Shoul d i t  unhappi l y  be necessar y t o appeal  t o 
t hese del i cat e t r ut hs f or  a j ust i f i cat i on f or  di spensi ng wi t h 
t he consent  of  par t i cul ar  St at es t o a di ssol ut i on of  t he f eder al  
pact ,  wi l l  not  t he compl ai ni ng par t i es f i nd i t  a di f f i cul t  t ask 
t o answer  t he MULTI PLI ED and I MPORTANT i nf r act i ons wi t h whi ch 
t hey may be conf r ont ed? The t i me has been when i t  was i ncumbent  
on us al l  t o vei l  t he i deas whi ch t hi s par agr aph exhi bi t s .  The 
scene i s  now changed,  and wi t h i t  t he par t  whi ch t he same mot i ves 
di ct at e.  The second quest i on i s  not  l ess del i cat e;  and t he 
f l at t er i ng pr ospect  of  i t s  bei ng mer el y hypot het i cal  f or bi ds an 
over cur i ous di scussi on of  i t .  I t  i s  one of  t hose cases whi ch must  
be l ef t  t o pr ovi de f or  i t sel f .  I n gener al ,  i t  may be obser ved,  
t hat  al t hough no pol i t i cal  r el at i on can subsi st  bet ween t he 
assent i ng and di ssent i ng St at es,  yet  t he mor al  r el at i ons wi l l  
r emai n uncancel l ed.  The c l ai ms of  j ust i ce,  bot h on one s i de and 
on t he ot her ,  wi l l  be i n f or ce,  and must  be f ul f i l l ed;  t he 
r i ght s of  humani t y must  i n al l  cases be dul y and mut ual l y  
r espect ed;  whi l s t  consi der at i ons of  a common i nt er est ,  and,  
above al l ,  t he r emembr ance of  t he endear i ng scenes whi ch ar e 
past ,  and t he ant i c i pat i on of  a speedy t r i umph over  t he obst acl es 
t o r euni on,  wi l l ,  i t  i s  hoped,  not  ur ge i n vai n MODERATI ON on one 
s i de,  and PRUDENCE on t he ot her .  PUBLI US.   
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To t he Peopl e of  t he St at e of  New Yor k:  
A FI FTH cl ass of  pr ovi s i ons i n f avor  of  t he f eder al  aut hor i t y  
consi st s of  t he f ol l owi ng r est r i c t i ons on t he aut hor i t y  of  t he 
sever al  St at es: 1.  ` ` No St at e shal l  ent er  i nt o any t r eat y,  
al l i ance,  or  conf eder at i on;  gr ant  l et t er s of  mar que and r epr i sal ;  
coi n money;  emi t  bi l l s  of  cr edi t ;  make any t hi ng but  gol d and 
s i l ver  a l egal  t ender  i n payment  of  debt s;  pass any bi l l  of  
at t ai nder ,  ex- post - f act o l aw,  or  l aw i mpai r i ng t he obl i gat i on of  
cont r act s;  or  gr ant  any t i t l e of  nobi l i t y .  ' ' The pr ohi bi t i on 
agai nst  t r eat i es,  al l i ances,  and conf eder at i ons makes a par t  of  
t he exi st i ng ar t i c l es of  Uni on;  and f or  r easons whi ch need no 
expl anat i on,  i s  copi ed i nt o t he new Const i t ut i on.  The pr ohi bi t i on 
of  l et t er s of  mar que i s  anot her  par t  of  t he ol d syst em,  but  i s  
somewhat  ext ended i n t he new.  Accor di ng t o t he f or mer ,  l et t er s of  
mar que coul d be gr ant ed by t he St at es af t er  a decl ar at i on of  war ;  
accor di ng t o t he l at t er ,  t hese l i censes must  be obt ai ned,  as wel l  
dur i ng war  as pr evi ous t o i t s  decl ar at i on,  f r om t he gover nment  of  
t he Uni t ed St at es.  Thi s al t er at i on i s  f ul l y  j ust i f i ed by t he 
advant age of  uni f or mi t y i n al l  poi nt s whi ch r el at e t o f or ei gn 
power s;  and of  i mmedi at e r esponsi bi l i t y  t o t he nat i on i n al l  
t hose f or  whose conduct  t he nat i on i t sel f  i s  t o be r esponsi bl e.  
The r i ght  of  coi ni ng money,  whi ch i s  her e t aken f r om t he St at es,  
was l ef t  i n t hei r  hands by t he Conf eder at i on,  as a concur r ent  
r i ght  wi t h t hat  of  Congr ess,  under  an except i on i n f avor  of  t he 
excl usi ve r i ght  of  Congr ess t o r egul at e t he al l oy and val ue.  I n 
t hi s i nst ance,  al so,  t he new pr ovi s i on i s  an i mpr ovement  on t he 
ol d.  Whi l s t  t he al l oy and val ue depended on t he gener al  
aut hor i t y ,  a r i ght  of  coi nage i n t he par t i cul ar  St at es coul d have 
no ot her  ef f ect  t han t o mul t i pl y  expensi ve mi nt s and di ver s i f y  
t he f or ms and wei ght s of  t he c i r cul at i ng pi eces.  The l at t er  
i nconveni ency def eat s one pur pose f or  whi ch t he power  was 
or i gi nal l y  submi t t ed t o t he f eder al  head;  and as f ar  as t he 
f or mer  mi ght  pr event  an i nconveni ent  r emi t t ance of  gol d and 
s i l ver  t o t he cent r al  mi nt  f or  r ecoi nage,  t he end can be as wel l  
at t ai ned by l ocal  mi nt s est abl i shed under  t he gener al  aut hor i t y .  
The ext ensi on of  t he pr ohi bi t i on t o bi l l s  of  cr edi t  must  gi ve 
pl easur e t o ever y c i t i zen,  i n pr opor t i on t o hi s l ove of  j ust i ce 
and hi s knowl edge of  t he t r ue spr i ngs of  publ i c  pr osper i t y .  The 
l oss whi ch Amer i ca has sust ai ned s i nce t he peace,  f r om t he 
pest i l ent  ef f ect s of  paper  money on t he necessar y conf i dence 
bet ween man and man,  on t he necessar y conf i dence i n t he publ i c  
counci l s ,  on t he i ndust r y and mor al s of  t he peopl e,  and on t he 
char act er  of  r epubl i can gover nment ,  const i t ut es an enor mous debt  
agai nst  t he St at es char geabl e wi t h t hi s unadvi sed measur e,  whi ch 
must  l ong r emai n unsat i s f i ed;  or  r at her  an accumul at i on of  gui l t ,  
whi ch can be expi at ed no ot her wi se t han by a vol unt ar y sacr i f i ce 
on t he al t ar  of  j ust i ce,  of  t he power  whi ch has been t he 
i nst r ument  of  i t .  I n addi t i on t o t hese per suasi ve 
consi der at i ons,  i t  may be obser ved,  t hat  t he same r easons whi ch 
show t he necessi t y  of  denyi ng t o t he St at es t he power  of  
r egul at i ng coi n,  pr ove wi t h equal  f or ce t hat  t hey ought  not  t o be 
at  l i ber t y t o subst i t ut e a paper  medi um i n t he pl ace of  coi n.  Had 
ever y St at e a r i ght  t o r egul at e t he val ue of  i t s  coi n,  t her e 
mi ght  be as many di f f er ent  cur r enci es as St at es,  and t hus t he 
i nt er cour se among t hem woul d be i mpeded;  r et r ospect i ve 
al t er at i ons i n i t s  val ue mi ght  be made,  and t hus t he c i t i zens of  
ot her  St at es be i nj ur ed,  and ani mosi t i es be k i ndl ed among t he 



St at es t hemsel ves.  The subj ect s of  f or ei gn power s mi ght  suf f er  
f r om t he same cause,  and hence t he Uni on be di scr edi t ed and 
embr oi l ed by t he i ndi scr et i on of  a s i ngl e member .  No one of  t hese 
mi schi ef s i s  l ess i nc i dent  t o a power  i n t he St at es t o emi t  paper  
money,  t han t o coi n gol d or  s i l ver .  The power  t o make any t hi ng 
but  gol d and s i l ver  a t ender  i n payment  of  debt s,  i s  wi t hdr awn 
f r om t he St at es,  on t he same pr i nci pl e wi t h t hat  of  i ssui ng a 
paper  cur r ency.  Bi l l s  of  at t ai nder ,  ex- post - f act o l aws,  and l aws 
i mpai r i ng t he obl i gat i on of  cont r act s,  ar e cont r ar y t o t he f i r s t  
pr i nc i pl es of  t he soci al  compact ,  and t o ever y pr i nc i pl e of  sound 
l egi s l at i on.  The t wo f or mer  ar e expr essl y pr ohi bi t ed by t he 
decl ar at i ons pr ef i xed t o some of  t he St at e const i t ut i ons,  and al l  
of  t hem ar e pr ohi bi t ed by t he spi r i t  and scope of  t hese 
f undament al  char t er s.  Our  own exper i ence has t aught  us,  
never t hel ess,  t hat  addi t i onal  f ences agai nst  t hese danger s ought  
not  t o be omi t t ed.  Ver y pr oper l y,  t her ef or e,  have t he convent i on 
added t hi s const i t ut i onal  bul war k i n f avor  of  per sonal  secur i t y  
and pr i vat e r i ght s;  and I  am much decei ved i f  t hey have not ,  i n 
so doi ng,  as f ai t hf ul l y  consul t ed t he genui ne sent i ment s as t he 
undoubt ed i nt er est s of  t hei r  const i t uent s.  The sober  peopl e of  
Amer i ca ar e wear y of  t he f l uct uat i ng pol i cy whi ch has di r ect ed 
t he publ i c  counci l s .  They have seen wi t h r egr et  and i ndi gnat i on 
t hat  sudden changes and l egi s l at i ve i nt er f er ences,  i n cases 
af f ect i ng per sonal  r i ght s,  become j obs i n t he hands of  
ent er pr i s i ng and i nf l uent i al  specul at or s,  and snar es t o t he 
mor e- i ndust r i ous and l essi nf or med par t  of  t he communi t y.  They 
have seen,  t oo,  t hat  one l egi s l at i ve i nt er f er ence i s  but  t he 
f i r s t  l i nk of  a l ong chai n of  r epet i t i ons,  ever y subsequent  
i nt er f er ence bei ng nat ur al l y  pr oduced by t he ef f ect s of  t he 
pr ecedi ng.  They ver y r i ght l y  i nf er ,  t her ef or e,  t hat  some t hor ough 
r ef or m i s want i ng,  whi ch wi l l  bani sh specul at i ons on publ i c  
measur es,  i nspi r e a gener al  pr udence and i ndust r y,  and gi ve a 
r egul ar  cour se t o t he busi ness of  soci et y.  The pr ohi bi t i on wi t h 
r espect  t o t i t l es of  nobi l i t y  i s  copi ed f r om t he ar t i c l es of  
Conf eder at i on and needs no comment .  2.  ` ` No St at e shal l ,  wi t hout  
t he consent  of  t he Congr ess,  l ay any i mpost s or  dut i es on i mpor t s 
or  expor t s,  except  what  may be absol ut el y necessar y f or  execut i ng 
i t s  i nspect i on l aws,  and t he net  pr oduce of  al l  dut i es and 
i mpost s l ai d by any St at e on i mpor t s or  expor t s,  shal l  be f or  t he 
use of  t he t r easur y of  t he Uni t ed St at es;  and al l  such l aws shal l  
be subj ect  t o t he r evi s i on and cont r ol  of  t he Congr ess.  No St at e 
shal l ,  wi t hout  t he consent  of  Congr ess,  l ay any dut y on t onnage,  
keep t r oops or  shi ps of  war  i n t i me of  peace,  ent er  i nt o any 
agr eement  or  compact  wi t h anot her  St at e,  or  wi t h a f or ei gn power ,  
or  engage i n war  unl ess act ual l y  i nvaded,  or  i n such i mmi nent  
danger  as wi l l  not  admi t  of  del ay.  ' ' The r est r ai nt  on t he power  
of  t he St at es over  i mpor t s and expor t s i s  enf or ced by al l  t he 
ar gument s whi ch pr ove t he necessi t y  of  submi t t i ng t he r egul at i on 
of  t r ade t o t he f eder al  counci l s .  I t  i s  needl ess,  t her ef or e,  t o 
r emar k f ur t her  on t hi s head,  t han t hat  t he manner  i n whi ch t he 
r est r ai nt  i s  qual i f i ed seems wel l  cal cul at ed at  once t o secur e t o 
t he St at es a r easonabl e di scr et i on i n pr ovi di ng f or  t he 
conveni ency of  t hei r  i mpor t s and expor t s,  and t o t he Uni t ed 
St at es a r easonabl e check agai nst  t he abuse of  t hi s di scr et i on.  
The r emai ni ng par t i cul ar s of  t hi s c l ause f al l  wi t hi n r easoni ngs 
whi ch ar e ei t her  so obvi ous,  or  have been so f ul l y  devel oped,  
t hat  t hey may be passed over  wi t hout  r emar k.  The SI XTH and l ast  



cl ass consi st s of  t he sever al  power s and pr ovi s i ons by whi ch 
ef f i cacy i s  gi ven t o al l  t he r est .  1.  Of  t hese t he f i r s t  i s ,  t he 
` ` power  t o make al l  l aws whi ch shal l  be necessar y and pr oper  f or  
car r y i ng i nt o execut i on t he f or egoi ng power s,  and al l  ot her  
power s vest ed by t hi s Const i t ut i on i n t he gover nment  of  t he 
Uni t ed St at es,  or  i n any depar t ment  or  of f i cer  t her eof .  ' ' Few 
par t s of  t he Const i t ut i on have been assai l ed wi t h mor e 
i nt emper ance t han t hi s;  yet  on a f ai r  i nvest i gat i on of  i t ,  no 
par t  can appear  mor e compl et el y i nvul ner abl e.  Wi t hout  t he 
SUBSTANCE of  t hi s power ,  t he whol e Const i t ut i on woul d be a dead 
l et t er .  Those who obj ect  t o t he ar t i c l e,  t her ef or e,  as a par t  of  
t he Const i t ut i on,  can onl y mean t hat  t he FORM of  t he pr ovi s i on i s  
i mpr oper .  But  have t hey consi der ed whet her  a bet t er  f or m coul d 
have been subst i t ut ed? Ther e ar e f our  ot her  possi bl e met hods 
whi ch t he Const i t ut i on mi ght  have t aken on t hi s subj ect .  They 
mi ght  have copi ed t he second ar t i c l e of  t he exi st i ng 
Conf eder at i on,  whi ch woul d have pr ohi bi t ed t he exer c i se of  any 
power  not  EXPRESSLY del egat ed;  t hey mi ght  have at t empt ed a 
posi t i ve enumer at i on of  t he power s compr ehended under  t he gener al  
t er ms ` ` necessar y and pr oper ' ' ;  t hey mi ght  have at t empt ed a 
negat i ve enumer at i on of  t hem,  by speci f y i ng t he power s except ed 
f r om t he gener al  def i ni t i on;  t hey mi ght  have been al t oget her  
s i l ent  on t he subj ect ,  l eavi ng t hese necessar y and pr oper  power s 
t o const r uct i on and i nf er ence.  Had t he convent i on t aken t he 
f i r s t  met hod of  adopt i ng t he second ar t i c l e of  Conf eder at i on,  i t  
i s  evi dent  t hat  t he new Congr ess woul d be cont i nual l y  exposed,  as 
t hei r  pr edecessor s have been,  t o t he al t er nat i ve of  const r ui ng 
t he t er m ` ` EXPRESSLY' '  wi t h so much r i gor ,  as t o di sar m t he 
gover nment  of  al l  r eal  aut hor i t y  what ever ,  or  wi t h so much 
l at i t ude as t o dest r oy al t oget her  t he f or ce of  t he r est r i c t i on.  
I t  woul d be easy t o show,  i f  i t  wer e necessar y,  t hat  no i mpor t ant  
power ,  del egat ed by t he ar t i c l es of  Conf eder at i on,  has been or  
can be execut ed by Congr ess,  wi t hout  r ecur r i ng mor e or  l ess t o 
t he doct r i ne of  CONSTRUCTI ON or  I MPLI CATI ON.  As t he power s 
del egat ed under  t he new syst em ar e mor e ext ensi ve,  t he gover nment  
whi ch i s  t o admi ni st er  i t  woul d f i nd i t sel f  s t i l l  mor e di st r essed 
wi t h t he al t er nat i ve of  bet r ayi ng t he publ i c  i nt er est s by doi ng 
not hi ng,  or  of  v i ol at i ng t he Const i t ut i on by exer c i s i ng power s 
i ndi spensabl y necessar y and pr oper ,  but ,  at  t he same t i me,  not  
EXPRESSLY gr ant ed.  Had t he convent i on at t empt ed a posi t i ve 
enumer at i on of  t he power s necessar y and pr oper  f or  car r y i ng t hei r  
ot her  power s i nt o ef f ect ,  t he at t empt  woul d have i nvol ved a 
compl et e di gest  of  l aws on ever y subj ect  t o whi ch t he 
Const i t ut i on r el at es;  accommodat ed t oo,  not  onl y t o t he exi st i ng 
st at e of  t hi ngs,  but  t o al l  t he possi bl e changes whi ch f ut ur i t y  
may pr oduce;  f or  i n ever y new appl i cat i on of  a gener al  power ,  t he 
PARTI CULAR POWERS,  whi ch ar e t he means of  at t ai ni ng t he OBJECT of  
t he gener al  power ,  must  al ways necessar i l y  var y wi t h t hat  obj ect ,  
and be of t en pr oper l y var i ed whi l s t  t he obj ect  r emai ns t he same.  
Had t hey at t empt ed t o enumer at e t he par t i cul ar  power s or  means 
not  necessar y or  pr oper  f or  car r y i ng t he gener al  power s i nt o 
execut i on,  t he t ask woul d have been no l ess chi mer i cal ;  and woul d 
have been l i abl e t o t hi s f ur t her  obj ect i on,  t hat  ever y def ect  i n 
t he enumer at i on woul d have been equi val ent  t o a posi t i ve gr ant  of  
aut hor i t y .  I f ,  t o avoi d t hi s consequence,  t hey had at t empt ed a 
par t i al  enumer at i on of  t he except i ons,  and descr i bed t he r esi due 
by t he gener al  t er ms,  NOT NECESSARY OR PROPER,  i t  must  have 



happened t hat  t he enumer at i on woul d compr ehend a f ew of  t he 
except ed power s onl y;  t hat  t hese woul d be such as woul d be l east  
l i kel y t o be assumed or  t ol er at ed,  because t he enumer at i on woul d 
of  cour se sel ect  such as woul d be l east  necessar y or  pr oper ;  and 
t hat  t he unnecessar y and i mpr oper  power s i nc l uded i n t he 
r esi duum,  woul d be l ess f or c i bl y except ed,  t han i f  no par t i al  
enumer at i on had been made.  Had t he Const i t ut i on been s i l ent  on 
t hi s head,  t her e can be no doubt  t hat  al l  t he par t i cul ar  power s 
r equi s i t e as means of  execut i ng t he gener al  power s woul d have 
r esul t ed t o t he gover nment ,  by unavoi dabl e i mpl i cat i on.  No axi om 
i s mor e c l ear l y  est abl i shed i n l aw,  or  i n r eason,  t han t hat  
wher ever  t he end i s  r equi r ed,  t he means ar e aut hor i zed;  wher ever  
a gener al  power  t o do a t hi ng i s  gi ven,  ever y par t i cul ar  power  
necessar y f or  doi ng i t  i s  i nc l uded.  Had t hi s l ast  met hod,  
t her ef or e,  been pur sued by t he convent i on,  ever y obj ect i on now 
ur ged agai nst  t hei r  pl an woul d r emai n i n al l  i t s  pl ausi bi l i t y ;  
and t he r eal  i nconveni ency woul d be i ncur r ed of  not  r emovi ng a 
pr et ext  whi ch may be sei zed on cr i t i cal  occasi ons f or  dr awi ng 
i nt o quest i on t he essent i al  power s of  t he Uni on.  I f  i t  be asked 
what  i s  t o be t he consequence,  i n case t he Congr ess shal l  
mi sconst r ue t hi s par t  of  t he Const i t ut i on,  and exer c i se power s 
not  war r ant ed by i t s  t r ue meani ng,  I  answer ,  t he same as i f  t hey 
shoul d mi sconst r ue or  enl ar ge any ot her  power  vest ed i n t hem;  as 
i f  t he gener al  power  had been r educed t o par t i cul ar s,  and any one 
of  t hese wer e t o be v i ol at ed;  t he same,  i n shor t ,  as i f  t he St at e 
l egi s l at ur es shoul d v i ol at e t he i r r espect i ve const i t ut i onal  
aut hor i t i es.  I n t he f i r s t  i nst ance,  t he success of  t he usur pat i on 
wi l l  depend on t he execut i ve and j udi c i ar y depar t ment s,  whi ch ar e 
t o expound and gi ve ef f ect  t o t he l egi s l at i ve act s;  and i n t he 
l ast  r esor t  a r emedy must  be obt ai ned f r om t he peopl e who can,  by 
t he el ect i on of  mor e f ai t hf ul  r epr esent at i ves,  annul  t he act s of  
t he usur per s.  The t r ut h i s ,  t hat  t hi s ul t i mat e r edr ess may be 
mor e conf i ded i n agai nst  unconst i t ut i onal  act s of  t he f eder al  
t han of  t he St at e l egi s l at ur es,  f or  t hi s pl ai n r eason,  t hat  as 
ever y such act  of  t he f or mer  wi l l  be an i nvasi on of  t he r i ght s of  
t he l at t er ,  t hese wi l l  be ever  r eady t o mar k t he i nnovat i on,  t o 
sound t he al ar m t o t he peopl e,  and t o exer t  t hei r  l ocal  i nf l uence 
i n ef f ect i ng a change of  f eder al  r epr esent at i ves.  Ther e bei ng no 
such i nt er medi at e body bet ween t he St at e l egi s l at ur es and t he 
peopl e i nt er est ed i n wat chi ng t he conduct  of  t he f or mer ,  
v i ol at i ons of  t he St at e const i t ut i ons ar e mor e l i kel y t o r emai n 
unnot i ced and unr edr essed.  2.  ` ` Thi s Const i t ut i on and t he l aws 
of  t he Uni t ed St at es whi ch shal l  be made i n pur suance t her eof ,  
and al l  t r eat i es made,  or  whi ch shal l  be made,  under  t he 
aut hor i t y  of  t he Uni t ed St at es,  shal l  be t he supr eme l aw of  t he 
l and,  and t he j udges i n ever y St at e shal l  be bound t her eby,  any 
t hi ng i n t he const i t ut i on or  l aws of  any St at e t o t he cont r ar y 
not wi t hst andi ng.  ' ' The i ndi scr eet  zeal  of  t he adver sar i es t o t he 
Const i t ut i on has bet r ayed t hem i nt o an at t ack on t hi s par t  of  i t  
al so,  wi t hout  whi ch i t  woul d have been evi dent l y  and r adi cal l y  
def ect i ve.  To be f ul l y  sensi bl e of  t hi s,  we need onl y suppose f or  
a moment  t hat  t he supr emacy of  t he St at e const i t ut i ons had been 
l ef t  compl et e by a savi ng c l ause i n t hei r  f avor .  I n t he f i r s t  
pl ace,  as t hese const i t ut i ons i nvest  t he St at e l egi s l at ur es wi t h 
absol ut e sover ei gnt y,  i n al l  cases not  except ed by t he exi st i ng 
ar t i c l es of  Conf eder at i on,  al l  t he aut hor i t i es cont ai ned i n t he 
pr oposed Const i t ut i on,  so f ar  as t hey exceed t hose enumer at ed i n 



t he Conf eder at i on,  woul d have been annul l ed,  and t he new Congr ess 
woul d have been r educed t o t he same i mpot ent  condi t i on wi t h t hei r  
pr edecessor s.  I n t he next  pl ace,  as t he const i t ut i ons of  some of  
t he St at es do not  even expr essl y and f ul l y  r ecogni ze t he exi st i ng 
power s of  t he Conf eder acy,  an expr ess savi ng of  t he supr emacy of  
t he f or mer  woul d,  i n such St at es,  have br ought  i nt o quest i on 
ever y power  cont ai ned i n t he pr oposed Const i t ut i on.  I n t he t hi r d 
pl ace,  as t he const i t ut i ons of  t he St at es di f f er  much f r om each 
ot her ,  i t  mi ght  happen t hat  a t r eat y or  nat i onal  l aw,  of  gr eat  
and equal  i mpor t ance t o t he St at es,  woul d i nt er f er e wi t h some and 
not  wi t h ot her  const i t ut i ons,  and woul d consequent l y  be val i d i n 
some of  t he St at es,  at  t he same t i me t hat  i t  woul d have no ef f ect  
i n ot her s.  I n f i ne,  t he wor l d woul d have seen,  f or  t he f i r s t  
t i me,  a syst em of  gover nment  f ounded on an i nver s i on of  t he 
f undament al  pr i nc i pl es of  al l  gover nment ;  i t  woul d have seen t he 
aut hor i t y  of  t he whol e soci et y ever y wher e subor di nat e t o t he 
aut hor i t y  of  t he par t s;  i t  woul d have seen a monst er ,  i n whi ch 
t he head was under  t he di r ect i on of  t he member s.  3.  ` ` The 
Senat or s and Repr esent at i ves,  and t he member s of  t he sever al  
St at e l egi s l at ur es,  and al l  execut i ve and j udi c i al  of f i cer s,  bot h 
of  t he Uni t ed St at es and t he sever al  St at es,  shal l  be bound by 
oat h or  af f i r mat i on t o suppor t  t hi s  Const i t ut i on.  ' ' I t  has been 
asked why i t  was t hought  necessar y,  t hat  t he St at e magi st r acy 
shoul d be bound t o suppor t  t he f eder al  Const i t ut i on,  and 
unnecessar y t hat  a l i ke oat h shoul d be i mposed on t he of f i cer s of  
t he Uni t ed St at es,  i n f avor  of  t he St at e const i t ut i ons.  Sever al  
r easons mi ght  be assi gned f or  t he di st i nct i on.  I  cont ent  mysel f  
wi t h one,  whi ch i s  obvi ous and concl usi ve.  The member s of  t he 
f eder al  gover nment  wi l l  have no agency i n car r y i ng t he St at e 
const i t ut i ons i nt o ef f ect .  The member s and of f i cer s of  t he St at e 
gover nment s,  on t he cont r ar y,  wi l l  have an essent i al  agency i n 
gi v i ng ef f ect  t o t he f eder al  Const i t ut i on.  The el ect i on of  t he 
Pr esi dent  and Senat e wi l l  depend,  i n al l  cases,  on t he 
l egi s l at ur es of  t he sever al  St at es.  And t he el ect i on of  t he House 
of  Repr esent at i ves wi l l  equal l y  depend on t he same aut hor i t y  i n 
t he f i r s t  i nst ance;  and wi l l ,  pr obabl y,  f or ever  be conduct ed by 
t he of f i cer s,  and accor di ng t o t he l aws,  of  t he St at es.  4.  Among 
t he pr ovi s i ons f or  gi v i ng ef f i cacy t o t he f eder al  power s mi ght  be 
added t hose whi ch bel ong t o t he execut i ve and j udi c i ar y 
depar t ment s:  but  as t hese ar e r eser ved f or  par t i cul ar  exami nat i on 
i n anot her  pl ace,  I  pass t hem over  i n t hi s.  We have now 
r evi ewed,  i n det ai l ,  al l  t he ar t i c l es composi ng t he sum or  
quant i t y  of  power  del egat ed by t he pr oposed Const i t ut i on t o t he 
f eder al  gover nment ,  and ar e br ought  t o t hi s undeni abl e 
concl usi on,  t hat  no par t  of  t he power  i s  unnecessar y or  i mpr oper  
f or  accompl i shi ng t he necessar y obj ect s of  t he Uni on.  The 
quest i on,  t her ef or e,  whet her  t hi s amount  of  power  shal l  be 
gr ant ed or  not ,  r esol ves i t sel f  i nt o anot her  quest i on,  whet her  or  
not  a gover nment  commensur at e t o t he exi genci es of  t he Uni on 
shal l  be est abl i shed;  or ,  i n ot her  wor ds,  whet her  t he Uni on 
i t sel f  shal l  be pr eser ved.  PUBLI US.   
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MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
HAVI NG shown t hat  no one of  t he power s t r ansf er r ed t o t he f eder al  
gover nment  i s  unnecessar y or  i mpr oper ,  t he next  quest i on t o be 
consi der ed i s ,  whet her  t he whol e mass of  t hem wi l l  be danger ous 
t o t he por t i on of  aut hor i t y  l ef t  i n t he sever al  St at es.  The 
adver sar i es t o t he pl an of  t he convent i on,  i nst ead of  consi der i ng 
i n t he f i r s t  pl ace what  degr ee of  power  was absol ut el y necessar y 
f or  t he pur poses of  t he f eder al  gover nment ,  have exhaust ed 
t hemsel ves i n a secondar y i nqui r y i nt o t he possi bl e consequences 
of  t he pr oposed degr ee of  power  t o t he gover nment s of  t he 
par t i cul ar  St at es.  But  i f  t he Uni on,  as has been shown,  be 
essent i al  t o t he secur i t y  of  t he peopl e of  Amer i ca agai nst  
f or ei gn danger ;  i f  i t  be essent i al  t o t hei r  secur i t y  agai nst  
cont ent i ons and war s among t he di f f er ent  St at es;  i f  i t  be 
essent i al  t o guar d t hem agai nst  t hose v i ol ent  and oppr essi ve 
f act i ons whi ch embi t t er  t he bl essi ngs of  l i ber t y,  and agai nst  
t hose mi l i t ar y est abl i shment s whi ch must  gr adual l y  poi son i t s  
ver y f ount ai n;  i f ,  i n a wor d,  t he Uni on be essent i al  t o t he 
happi ness of  t he peopl e of  Amer i ca,  i s  i t  not  pr epost er ous,  t o 
ur ge as an obj ect i on t o a gover nment ,  wi t hout  whi ch t he obj ect s 
of  t he Uni on cannot  be at t ai ned,  t hat  such a gover nment  may 
der ogat e f r om t he i mpor t ance of  t he gover nment s of  t he i ndi v i dual  
St at es? Was,  t hen,  t he Amer i can Revol ut i on ef f ect ed,  was t he 
Amer i can Conf eder acy f or med,  was t he pr eci ous bl ood of  t housands 
spi l t ,  and t he har d- ear ned subst ance of  mi l l i ons l av i shed,  not  
t hat  t he peopl e of  Amer i ca shoul d enj oy peace,  l i ber t y,  and 
saf et y,  but  t hat  t he gover nment  of  t he i ndi v i dual  St at es,  t hat  
par t i cul ar  muni c i pal  est abl i shment s,  mi ght  enj oy a cer t ai n ext ent  
of  power ,  and be ar r ayed wi t h cer t ai n di gni t i es and at t r i but es of  
sover ei gnt y? We have hear d of  t he i mpi ous doct r i ne i n t he Ol d 
Wor l d,  t hat  t he peopl e wer e made f or  k i ngs,  not  k i ngs f or  t he 
peopl e.  I s  t he same doct r i ne t o be r evi ved i n t he New,  i n anot her  
shape t hat  t he sol i d happi ness of  t he peopl e i s  t o be sacr i f i ced 
t o t he v i ews of  pol i t i cal  i nst i t ut i ons of  a di f f er ent  f or m? I t  i s  
t oo ear l y  f or  pol i t i c i ans t o pr esume on our  f or get t i ng t hat  t he 
publ i c  good,  t he r eal  wel f ar e of  t he gr eat  body of  t he peopl e,  i s  
t he supr eme obj ect  t o be pur sued;  and t hat  no f or m of  gover nment  
what ever  has any ot her  val ue t han as i t  may be f i t t ed f or  t he 
at t ai nment  of  t hi s obj ect .  Wer e t he pl an of  t he convent i on 
adver se t o t he publ i c  happi ness,  my voi ce woul d be,  Rej ect  t he 
pl an.  Wer e t he Uni on i t sel f  i nconsi st ent  wi t h t he publ i c  
happi ness,  i t  woul d be,  Abol i sh t he Uni on.  I n l i ke manner ,  as f ar  
as t he sover ei gnt y of  t he St at es cannot  be r econci l ed t o t he 
happi ness of  t he peopl e,  t he voi ce of  ever y good c i t i zen must  be,  
Let  t he f or mer  be sacr i f i ced t o t he l at t er .  How f ar  t he sacr i f i ce 
i s  necessar y,  has been shown.  How f ar  t he unsacr i f i ced r esi due 
wi l l  be endanger ed,  i s  t he quest i on bef or e us.  Sever al  i mpor t ant  
consi der at i ons have been t ouched i n t he cour se of  t hese paper s,  
whi ch di scount enance t he supposi t i on t hat  t he oper at i on of  t he 
f eder al  gover nment  wi l l  by degr ees pr ove f at al  t o t he St at e 
gover nment s.  The mor e I  r evol ve t he subj ect ,  t he mor e f ul l y  I  am 
per suaded t hat  t he bal ance i s  much mor e l i kel y t o be di st ur bed by 
t he pr eponder ancy of  t he l ast  t han of  t he f i r s t  scal e.  We have 



seen,  i n al l  t he exampl es of  anci ent  and moder n conf eder aci es,  
t he st r ongest  t endency cont i nual l y  bet r ayi ng i t sel f  i n t he 
member s,  t o despoi l  t he gener al  gover nment  of  i t s  aut hor i t i es,  
wi t h a ver y i nef f ect ual  capaci t y  i n t he l at t er  t o def end i t sel f  
agai nst  t he encr oachment s.  Al t hough,  i n most  of  t hese exampl es,  
t he syst em has been so di ss i mi l ar  f r om t hat  under  consi der at i on 
as gr eat l y  t o weaken any i nf er ence concer ni ng t he l at t er  f r om t he 
f at e of  t he f or mer ,  yet ,  as t he St at es wi l l  r et ai n,  under  t he 
pr oposed Const i t ut i on,  a ver y ext ensi ve por t i on of  act i ve 
sover ei gnt y,  t he i nf er ence ought  not  t o be whol l y  di sr egar ded.  I n 
t he Achaean l eague i t  i s  pr obabl e t hat  t he f eder al  head had a 
degr ee and speci es of  power ,  whi ch gave i t  a consi der abl e 
l i keness t o t he gover nment  f r amed by t he convent i on.  The Lyci an 
Conf eder acy,  as f ar  as i t s  pr i nc i pl es and f or m ar e t r ansmi t t ed,  
must  have bor ne a st i l l  gr eat er  anal ogy t o i t .  Yet  hi st or y does 
not  i nf or m us t hat  ei t her  of  t hem ever  degener at ed,  or  t ended t o 
degener at e,  i nt o one consol i dat ed gover nment .  On t he cont r ar y,  we 
know t hat  t he r ui n of  one of  t hem pr oceeded f r om t he i ncapaci t y 
of  t he f eder al  aut hor i t y  t o pr event  t he di ssensi ons,  and f i nal l y  
t he di suni on,  of  t he subor di nat e aut hor i t i es.  These cases ar e t he 
mor e wor t hy of  our  at t ent i on,  as t he ext er nal  causes by whi ch t he 
component  par t s wer e pr essed t oget her  wer e much mor e numer ous and 
power f ul  t han i n our  case;  and consequent l y  l ess power f ul  
l i gament s wi t hi n woul d be suf f i c i ent  t o bi nd t he member s t o t he 
head,  and t o each ot her .  I n t he f eudal  syst em,  we have seen a 
s i mi l ar  pr opensi t y exempl i f i ed.  Not wi t hst andi ng t he want  of  
pr oper  sympat hy i n ever y i nst ance bet ween t he l ocal  sover ei gns 
and t he peopl e,  and t he sympat hy i n some i nst ances bet ween t he 
gener al  sover ei gn and t he l at t er ,  i t  usual l y  happened t hat  t he 
l ocal  sover ei gns pr evai l ed i n t he r i val shi p f or  encr oachment s.  
Had no ext er nal  danger s enf or ced i nt er nal  har mony and 
subor di nat i on,  and par t i cul ar l y ,  had t he l ocal  sover ei gns 
possessed t he af f ect i ons of  t he peopl e,  t he gr eat  k i ngdoms i n 
Eur ope woul d at  t hi s t i me consi st  of  as many i ndependent  pr i nces 
as t her e wer e f or mer l y f eudat or y bar ons.  The St at e gover nment  
wi l l  have t he advant age of  t he Feder al  gover nment ,  whet her  we 
compar e t hem i n r espect  t o t he i mmedi at e dependence of  t he one on 
t he ot her ;  t o t he wei ght  of  per sonal  i nf l uence whi ch each s i de 
wi l l  possess;  t o t he power s r espect i vel y vest ed i n t hem;  t o t he 
pr edi l ect i on and pr obabl e suppor t  of  t he peopl e;  t o t he 
di sposi t i on and f acul t y  of  r esi st i ng and f r ust r at i ng t he measur es 
of  each ot her .  The St at e gover nment s may be r egar ded as 
const i t uent  and essent i al  par t s of  t he f eder al  gover nment ;  whi l s t  
t he l at t er  i s  nowi se essent i al  t o t he oper at i on or  or gani zat i on 
of  t he f or mer .  Wi t hout  t he i nt er vent i on of  t he St at e 
l egi s l at ur es,  t he Pr esi dent  of  t he Uni t ed St at es cannot  be 
el ect ed at  al l .  They must  i n al l  cases have a gr eat  shar e i n hi s 
appoi nt ment ,  and wi l l ,  per haps,  i n most  cases,  of  t hemsel ves 
det er mi ne i t .  The Senat e wi l l  be el ect ed absol ut el y and 
excl usi vel y by t he St at e l egi s l at ur es.  Even t he House of  
Repr esent at i ves,  t hough dr awn i mmedi at el y f r om t he peopl e,  wi l l  
be chosen ver y much under  t he i nf l uence of  t hat  c l ass of  men,  
whose i nf l uence over  t he peopl e obt ai ns f or  t hemsel ves an 
el ect i on i nt o t he St at e l egi s l at ur es.  Thus,  each of  t he pr i nc i pal  
br anches of  t he f eder al  gover nment  wi l l  owe i t s  exi st ence mor e or  
l ess t o t he f avor  of  t he St at e gover nment s,  and must  consequent l y  
f eel  a dependence,  whi ch i s  much mor e l i kel y t o beget  a 



di sposi t i on t oo obsequi ous t han t oo over bear i ng t owar ds t hem.  On 
t he ot her  s i de,  t he component  par t s of  t he St at e gover nment s wi l l  
i n no i nst ance be i ndebt ed f or  t hei r  appoi nt ment  t o t he di r ect  
agency of  t he f eder al  gover nment ,  and ver y l i t t l e,  i f  at  al l ,  t o 
t he l ocal  i nf l uence of  i t s  member s.  The number  of  i ndi v i dual s 
empl oyed under  t he Const i t ut i on of  t he Uni t ed St at es wi l l  be much 
smal l er  t han t he number  empl oyed under  t he par t i cul ar  St at es.  
Ther e wi l l  consequent l y  be l ess of  per sonal  i nf l uence on t he s i de 
of  t he f or mer  t han of  t he l at t er .  The member s of  t he l egi s l at i ve,  
execut i ve,  and j udi c i ar y depar t ment s of  t hi r t een and mor e St at es,  
t he j ust i ces of  peace,  of f i cer s of  mi l i t i a,  mi ni st er i al  of f i cer s 
of  j ust i ce,  wi t h al l  t he count y,  cor por at i on,  and t own of f i cer s,  
f or  t hr ee mi l l i ons and mor e of  peopl e,  i nt er mi xed,  and havi ng 
par t i cul ar  acquai nt ance wi t h ever y c l ass and c i r c l e of  peopl e,  
must  exceed,  beyond al l  pr opor t i on,  bot h i n number  and i nf l uence,  
t hose of  ever y descr i pt i on who wi l l  be empl oyed i n t he 
admi ni st r at i on of  t he f eder al  syst em.  Compar e t he member s of  t he 
t hr ee gr eat  depar t ment s of  t he t hi r t een St at es,  excl udi ng f r om 
t he j udi c i ar y depar t ment  t he j ust i ces of  peace,  wi t h t he member s 
of  t he cor r espondi ng depar t ment s of  t he s i ngl e gover nment  of  t he 
Uni on;  compar e t he mi l i t i a of f i cer s of  t hr ee mi l l i ons of  peopl e 
wi t h t he mi l i t ar y and mar i ne of f i cer s of  any est abl i shment  whi ch 
i s  wi t hi n t he compass of  pr obabi l i t y ,  or ,  I  may add,  of  
possi bi l i t y ,  and i n t hi s v i ew al one,  we may pr onounce t he 
advant age of  t he St at es t o be deci s i ve.  I f  t he f eder al  gover nment  
i s  t o have col l ect or s of  r evenue,  t he St at e gover nment s wi l l  have 
t hei r s al so.  And as t hose of  t he f or mer  wi l l  be pr i nc i pal l y  on 
t he seacoast ,  and not  ver y numer ous,  whi l s t  t hose of  t he l at t er  
wi l l  be spr ead over  t he f ace of  t he count r y,  and wi l l  be ver y 
numer ous,  t he advant age i n t hi s v i ew al so l i es on t he same si de.  
I t  i s  t r ue,  t hat  t he Conf eder acy i s  t o possess,  and may exer c i se,  
t he power  of  col l ect i ng i nt er nal  as wel l  as ext er nal  t axes 
t hr oughout  t he St at es;  but  i t  i s  pr obabl e t hat  t hi s power  wi l l  
not  be r esor t ed t o,  except  f or  suppl ement al  pur poses of  r evenue;  
t hat  an opt i on wi l l  t hen be gi ven t o t he St at es t o suppl y t hei r  
quot as by pr evi ous col l ect i ons of  t hei r  own;  and t hat  t he 
event ual  col l ect i on,  under  t he i mmedi at e aut hor i t y  of  t he Uni on,  
wi l l  gener al l y  be made by t he of f i cer s,  and accor di ng t o t he 
r ul es,  appoi nt ed by t he sever al  St at es.  I ndeed i t  i s  ext r emel y 
pr obabl e,  t hat  i n ot her  i nst ances,  par t i cul ar l y  i n t he 
or gani zat i on of  t he j udi c i al  power ,  t he of f i cer s of  t he St at es 
wi l l  be c l ot hed wi t h t he cor r espondent  aut hor i t y  of  t he Uni on.  
Shoul d i t  happen,  however ,  t hat  separ at e col l ect or s of  i nt er nal  
r evenue shoul d be appoi nt ed under  t he f eder al  gover nment ,  t he 
i nf l uence of  t he whol e number  woul d not  bear  a compar i son wi t h 
t hat  of  t he mul t i t ude of  St at e of f i cer s i n t he opposi t e scal e.  
Wi t hi n ever y di st r i c t  t o whi ch a f eder al  col l ect or  woul d be 
al l ot t ed,  t her e woul d not  be l ess t han t hi r t y  or  f or t y,  or  even 
mor e,  of f i cer s of  di f f er ent  descr i pt i ons,  and many of  t hem 
per sons of  char act er  and wei ght ,  whose i nf l uence woul d l i e on t he 
s i de of  t he St at e.  The power s del egat ed by t he pr oposed 
Const i t ut i on t o t he f eder al  gover nment  ar e f ew and def i ned.  Those 
whi ch ar e t o r emai n i n t he St at e gover nment s ar e numer ous and 
i ndef i ni t e.  The f or mer  wi l l  be exer c i sed pr i nc i pal l y  on ext er nal  
obj ect s,  as war ,  peace,  negot i at i on,  and f or ei gn commer ce;  wi t h 
whi ch l ast  t he power  of  t axat i on wi l l ,  f or  t he most  par t ,  be 
connect ed.  The power s r eser ved t o t he sever al  St at es wi l l  ext end 



t o al l  t he obj ect s whi ch,  i n t he or di nar y cour se of  af f ai r s,  
concer n t he l i ves,  l i ber t i es,  and pr oper t i es of  t he peopl e,  and 
t he i nt er nal  or der ,  i mpr ovement ,  and pr osper i t y  of  t he St at e.  The 
oper at i ons of  t he f eder al  gover nment  wi l l  be most  ext ensi ve and 
i mpor t ant  i n t i mes of  war  and danger ;  t hose of  t he St at e 
gover nment s,  i n t i mes of  peace and secur i t y .  As t he f or mer  
per i ods wi l l  pr obabl y bear  a smal l  pr opor t i on t o t he l at t er ,  t he 
St at e gover nment s wi l l  her e enj oy anot her  advant age over  t he 
f eder al  gover nment .  The mor e adequat e,  i ndeed,  t he f eder al  power s 
may be r ender ed t o t he nat i onal  def ense,  t he l ess f r equent  wi l l  
be t hose scenes of  danger  whi ch mi ght  f avor  t hei r  ascendancy over  
t he gover nment s of  t he par t i cul ar  St at es.  I f  t he new Const i t ut i on 
be exami ned wi t h accur acy and candor ,  i t  wi l l  be f ound t hat  t he 
change whi ch i t  pr oposes consi st s much l ess i n t he addi t i on of  
NEW POWERS t o t he Uni on,  t han i n t he i nv i gor at i on of  i t s  ORI GI NAL 
POWERS.  The r egul at i on of  commer ce,  i t  i s  t r ue,  i s  a new power ;  
but  t hat  seems t o be an addi t i on whi ch f ew oppose,  and f r om whi ch 
no appr ehensi ons ar e ent er t ai ned.  The power s r el at i ng t o war  and 
peace,  ar mi es and f l eet s,  t r eat i es and f i nance,  wi t h t he ot her  
mor e consi der abl e power s,  ar e al l  vest ed i n t he exi st i ng Congr ess 
by t he ar t i c l es of  Conf eder at i on.  The pr oposed change does not  
enl ar ge t hese power s;  i t  onl y subst i t ut es a mor e ef f ect ual  mode 
of  admi ni st er i ng t hem.  The change r el at i ng t o t axat i on may be 
r egar ded as t he most  i mpor t ant ;  and yet  t he pr esent  Congr ess have 
as compl et e aut hor i t y  t o REQUI RE of  t he St at es i ndef i ni t e 
suppl i es of  money f or  t he common def ense and gener al  wel f ar e,  as 
t he f ut ur e Congr ess wi l l  have t o r equi r e t hem of  i ndi v i dual  
c i t i zens;  and t he l at t er  wi l l  be no mor e bound t han t he St at es 
t hemsel ves have been,  t o pay t he quot as r espect i vel y t axed on 
t hem.  Had t he St at es compl i ed punct ual l y  wi t h t he ar t i c l es of  
Conf eder at i on,  or  coul d t hei r  compl i ance have been enf or ced by as 
peaceabl e means as may be used wi t h success t owar ds s i ngl e 
per sons,  our  past  exper i ence i s  ver y f ar  f r om count enanci ng an 
opi ni on,  t hat  t he St at e gover nment s woul d have l ost  t hei r  
const i t ut i onal  power s,  and have gr adual l y  under gone an ent i r e 
consol i dat i on.  To mai nt ai n t hat  such an event  woul d have ensued,  
woul d be t o say at  once,  t hat  t he exi st ence of  t he St at e 
gover nment s i s  i ncompat i bl e wi t h any syst em what ever  t hat  
accompl i shes t he essent al  pur poses of  t he Uni on.  PUBLI US.   
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MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
RESUMI NG t he subj ect  of  t he l ast  paper ,  I  pr oceed t o i nqui r e 
whet her  t he f eder al  gover nment  or  t he St at e gover nment s wi l l  have 
t he advant age wi t h r egar d t o t he pr edi l ect i on and suppor t  of  t he 
peopl e.  Not wi t hst andi ng t he di f f er ent  modes i n whi ch t hey ar e 
appoi nt ed,  we must  consi der  bot h of  t hem as subst ant i al l y  
dependent  on t he gr eat  body of  t he c i t i zens of  t he Uni t ed St at es.  
I  assume t hi s posi t i on her e as i t  r espect s t he f i r s t ,  r eser v i ng 
t he pr oof s f or  anot her  pl ace.  The f eder al  and St at e gover nment s 



ar e i n f act  but  di f f er ent  agent s and t r ust ees of  t he peopl e,  
const i t ut ed wi t h di f f er ent  power s,  and desi gned f or  di f f er ent  
pur poses.  The adver sar i es of  t he Const i t ut i on seem t o have l ost  
s i ght  of  t he peopl e al t oget her  i n t hei r  r easoni ngs on t hi s 
subj ect ;  and t o have v i ewed t hese di f f er ent  est abl i shment s,  not  
onl y as mut ual  r i val s and enemi es,  but  as uncont r ol l ed by any 
common super i or  i n t hei r  ef f or t s t o usur p t he aut hor i t i es of  each 
ot her .  These gent l emen must  her e be r emi nded of  t hei r  er r or .  They 
must  be t ol d t hat  t he ul t i mat e aut hor i t y ,  wher ever  t he der i vat i ve 
may be f ound,  r esi des i n t he peopl e al one,  and t hat  i t  wi l l  not  
depend mer el y on t he compar at i ve ambi t i on or  addr ess of  t he 
di f f er ent  gover nment s,  whet her  ei t her ,  or  whi ch of  t hem,  wi l l  be 
abl e t o enl ar ge i t s  spher e of  j ur i sdi ct i on at  t he expense of  t he 
ot her .  Tr ut h,  no l ess t han decency,  r equi r es t hat  t he event  i n 
ever y case shoul d be supposed t o depend on t he sent i ment s and 
sanct i on of  t hei r  common const i t uent s.  Many consi der at i ons,  
besi des t hose suggest ed on a f or mer  occasi on,  seem t o pl ace i t  
beyond doubt  t hat  t he f i r s t  and most  nat ur al  at t achment  of  t he 
peopl e wi l l  be t o t he gover nment s of  t hei r  r espect i ve St at es.  
I nt o t he admi ni st r at i on of  t hese a gr eat er  number  of  i ndi v i dual s 
wi l l  expect  t o r i se.  Fr om t he gi f t  of  t hese a gr eat er  number  of  
of f i ces and emol ument s wi l l  f l ow.  By t he super i nt endi ng car e of  
t hese,  al l  t he mor e domest i c  and per sonal  i nt er est s of  t he peopl e 
wi l l  be r egul at ed and pr ovi ded f or .  Wi t h t he af f ai r s of  t hese,  
t he peopl e wi l l  be mor e f ami l i ar l y  and mi nut el y conver sant .  And 
wi t h t he member s of  t hese,  wi l l  a gr eat er  pr opor t i on of  t he 
peopl e have t he t i es of  per sonal  acquai nt ance and f r i endshi p,  and 
of  f ami l y  and par t y at t achment s;  on t he s i de of  t hese,  
t her ef or e,  t he popul ar  bi as may wel l  be expect ed most  st r ongl y t o 
i nc l i ne.  Exper i ence speaks t he same l anguage i n t hi s case.  The 
f eder al  admi ni st r at i on,  t hough hi t her t o ver y def ect i ve i n 
compar i son wi t h what  may be hoped under  a bet t er  syst em,  had,  
dur i ng t he war ,  and par t i cul ar l y  whi l s t  t he i ndependent  f und of  
paper  emi ssi ons was i n cr edi t ,  an act i v i t y  and i mpor t ance as 
gr eat  as i t  can wel l  have i n any f ut ur e c i r cumst ances what ever .  
I t  was engaged,  t oo,  i n a cour se of  measur es whi ch had f or  t hei r  
obj ect  t he pr ot ect i on of  ever yt hi ng t hat  was dear ,  and t he 
acqui s i t i on of  ever yt hi ng t hat  coul d be desi r abl e t o t he peopl e 
at  l ar ge.  I t  was,  never t hel ess,  i nvar i abl y f ound,  af t er  t he 
t r ansi ent  ent husi asm f or  t he ear l y  Congr esses was over ,  t hat  t he 
at t ent i on and at t achment  of  t he peopl e wer e t ur ned anew t o t hei r  
own par t i cul ar  gover nment s;  t hat  t he f eder al  counci l  was at  no 
t i me t he i dol  of  popul ar  f avor ;  and t hat  opposi t i on t o pr oposed 
enl ar gement s of  i t s  power s and i mpor t ance was t he s i de usual l y  
t aken by t he men who wi shed t o bui l d t hei r  pol i t i cal  consequence 
on t he pr epossessi ons of  t hei r  f el l ow- ci t i zens.  I f ,  t her ef or e,  
as has been el sewher e r emar ked,  t he peopl e shoul d i n f ut ur e 
become mor e par t i al  t o t he f eder al  t han t o t he St at e gover nment s,  
t he change can onl y r esul t  f r om such mani f est  and i r r esi st i bl e 
pr oof s of  a bet t er  admi ni st r at i on,  as wi l l  over come al l  t hei r  
ant ecedent  pr opensi t i es.  And i n t hat  case,  t he peopl e ought  not  
sur el y t o be pr ecl uded f r om gi v i ng most  of  t hei r  conf i dence wher e 
t hey may di scover  i t  t o be most  due;  but  even i n t hat  case t he 
St at e gover nment s coul d have l i t t l e t o appr ehend,  because i t  i s  
onl y wi t hi n a cer t ai n spher e t hat  t he f eder al  power  can,  i n t he 
nat ur e of  t hi ngs,  be advant ageousl y admi ni st er ed.  The r emai ni ng 
poi nt s on whi ch I  pr opose t o compar e t he f eder al  and St at e 



gover nment s,  ar e t he di sposi t i on and t he f acul t y  t hey may 
r espect i vel y possess,  t o r esi st  and f r ust r at e t he measur es of  
each ot her .  I t  has been al r eady pr oved t hat  t he member s of  t he 
f eder al  wi l l  be mor e dependent  on t he member s of  t he St at e 
gover nment s,  t han t he l at t er  wi l l  be on t he f or mer .  I t  has 
appear ed al so,  t hat  t he pr epossessi ons of  t he peopl e,  on whom 
bot h wi l l  depend,  wi l l  be mor e on t he s i de of  t he St at e 
gover nment s,  t han of  t he f eder al  gover nment .  So f ar  as t he 
di sposi t i on of  each t owar ds t he ot her  may be i nf l uenced by t hese 
causes,  t he St at e gover nment s must  c l ear l y  have t he advant age.  
But  i n a di st i nct  and ver y i mpor t ant  poi nt  of  v i ew,  t he advant age 
wi l l  l i e on t he same si de.  The pr epossessi ons,  whi ch t he member s 
t hemsel ves wi l l  car r y i nt o t he f eder al  gover nment ,  wi l l  gener al l y  
be f avor abl e t o t he St at es;  whi l s t  i t  wi l l  r ar el y happen,  t hat  
t he member s of  t he St at e gover nment s wi l l  car r y i nt o t he publ i c  
counci l s  a bi as i n f avor  of  t he gener al  gover nment .  A l ocal  
spi r i t  wi l l  i nf al l i bl y  pr evai l  much mor e i n t he member s of  
Congr ess,  t han a nat i onal  spi r i t  wi l l  pr evai l  i n t he l egi s l at ur es 
of  t he par t i cul ar  St at es.  Ever y one knows t hat  a gr eat  pr opor t i on 
of  t he er r or s commi t t ed by t he St at e l egi s l at ur es pr oceeds f r om 
t he di sposi t i on of  t he member s t o sacr i f i ce t he compr ehensi ve and 
per manent  i nt er est  of  t he St at e,  t o t he par t i cul ar  and separ at e 
v i ews of  t he count i es or  di st r i c t s i n whi ch t hey r esi de.  And i f  
t hey do not  suf f i c i ent l y  enl ar ge t hei r  pol i cy t o embr ace t he 
col l ect i ve wel f ar e of  t hei r  par t i cul ar  St at e,  how can i t  be 
i magi ned t hat  t hey wi l l  make t he aggr egat e pr osper i t y  of  t he 
Uni on,  and t he di gni t y  and r espect abi l i t y  of  i t s  gover nment ,  t he 
obj ect s of  t hei r  af f ect i ons and consul t at i ons? For  t he same 
r eason t hat  t he member s of  t he St at e l egi s l at ur es wi l l  be 
unl i kel y t o at t ach t hemsel ves suf f i c i ent l y  t o nat i onal  obj ect s,  
t he member s of  t he f eder al  l egi s l at ur e wi l l  be l i kel y t o at t ach 
t hemsel ves t oo much t o l ocal  obj ect s.  The St at es wi l l  be t o t he 
l at t er  what  count i es and t owns ar e t o t he f or mer .  Measur es wi l l  
t oo of t en be deci ded accor di ng t o t hei r  pr obabl e ef f ect ,  not  on 
t he nat i onal  pr osper i t y  and happi ness,  but  on t he pr ej udi ces,  
i nt er est s,  and pur sui t s  of  t he gover nment s and peopl e of  t he 
i ndi v i dual  St at es.  What  i s  t he spi r i t  t hat  has i n gener al  
char act er i zed t he pr oceedi ngs of  Congr ess? A per usal  of  t hei r  
j our nal s,  as wel l  as t he candi d acknowl edgment s of  such as have 
had a seat  i n t hat  assembl y,  wi l l  i nf or m us,  t hat  t he member s 
have but  t oo f r equent l y  di spl ayed t he char act er ,  r at her  of  
par t i sans of  t hei r  r espect i ve St at es,  t han of  i mpar t i al  guar di ans 
of  a common i nt er est ;  t hat  wher e on one occasi on i mpr oper  
sacr i f i ces have been made of  l ocal  consi der at i ons,  t o t he 
aggr andi zement  of  t he f eder al  gover nment ,  t he gr eat  i nt er est s of  
t he nat i on have suf f er ed on a hundr ed,  f r om an undue at t ent i on t o 
t he l ocal  pr ej udi ces,  i nt er est s,  and v i ews of  t he par t i cul ar  
St at es.  I  mean not  by t hese r ef l ect i ons t o i ns i nuat e,  t hat  t he 
new f eder al  gover nment  wi l l  not  embr ace a mor e enl ar ged pl an of  
pol i cy t han t he exi st i ng gover nment  may have pur sued;  much l ess,  
t hat  i t s  v i ews wi l l  be as conf i ned as t hose of  t he St at e 
l egi s l at ur es;  but  onl y t hat  i t  wi l l  par t ake suf f i c i ent l y  of  t he 
spi r i t  of  bot h,  t o be di s i ncl i ned t o i nvade t he r i ght s of  t he 
i ndi v i dual  St at es,  or  t he pr eor gat i ves of  t hei r  gover nment s.  The 
mot i ves on t he par t  of  t he St at e gover nment s,  t o augment  t hei r  
pr er ogat i ves by def al cat i ons f r om t he f eder al  gover nment ,  wi l l  be 
over r ul ed by no r eci pr ocal  pr edi sposi t i ons i n t he member s.  Wer e 



i t  admi t t ed,  however ,  t hat  t he Feder al  gover nment  may f eel  an 
equal  di sposi t i on wi t h t he St at e gover nment s t o ext end i t s  power  
beyond t he due l i mi t s,  t he l at t er  woul d st i l l  have t he advant age 
i n t he means of  def eat i ng such encr oachment s.  I f  an act  of  a 
par t i cul ar  St at e,  t hough unf r i endl y t o t he nat i onal  gover nment ,  
be gener al l y  popul ar  i n t hat  St at e and shoul d not  t oo gr ossl y 
v i ol at e t he oat hs of  t he St at e of f i cer s,  i t  i s  execut ed 
i mmedi at el y and,  of  cour se,  by means on t he spot  and dependi ng on 
t he St at e al one.  The opposi t i on of  t he f eder al  gover nment ,  or  t he 
i nt er posi t i on of  f eder al  of f i cer s,  woul d but  i nf l ame t he zeal  of  
al l  par t i es on t he s i de of  t he St at e,  and t he evi l  coul d not  be 
pr event ed or  r epai r ed,  i f  at  al l ,  wi t hout  t he empl oyment  of  means 
whi ch must  al ways be r esor t ed t o wi t h r el uct ance and di f f i cul t y .  
On t he ot her  hand,  shoul d an unwar r ant abl e measur e of  t he f eder al  
gover nment  be unpopul ar  i n par t i cul ar  St at es,  whi ch woul d sel dom 
f ai l  t o be t he case,  or  even a war r ant abl e measur e be so,  whi ch 
may somet i mes be t he case,  t he means of  opposi t i on t o i t  ar e 
power f ul  and at  hand.  The di squi et ude of  t he peopl e;  t hei r  
r epugnance and,  per haps,  r ef usal  t o co- oper at e wi t h t he of f i cer s 
of  t he Uni on;  t he f r owns of  t he execut i ve magi st r acy of  t he 
St at e;  t he embar r assment s cr eat ed by l egi s l at i ve devi ces,  whi ch 
woul d of t en be added on such occasi ons,  woul d oppose,  i n any 
St at e,  di f f i cul t i es not  t o be despi sed;  woul d f or m,  i n a l ar ge 
St at e,  ver y ser i ous i mpedi ment s;  and wher e t he sent i ment s of  
sever al  adj oi ni ng St at es happened t o be i n uni son,  woul d pr esent  
obst r uct i ons whi ch t he f eder al  gover nment  woul d har dl y be wi l l i ng 
t o encount er .  But  ambi t i ous encr oachment s of  t he f eder al  
gover nment ,  on t he aut hor i t y  of  t he St at e gover nment s,  woul d not  
exci t e t he opposi t i on of  a s i ngl e St at e,  or  of  a f ew St at es 
onl y.  They woul d be s i gnal s of  gener al  al ar m.  Ever y gover nment  
woul d espouse t he common cause.  A cor r espondence woul d be 
opened.  Pl ans of  r esi st ance woul d be concer t ed.  One spi r i t  woul d 
ani mat e and conduct  t he whol e.  The same combi nat i ons,  i n shor t ,  
woul d r esul t  f r om an appr ehensi on of  t he f eder al ,  as was pr oduced 
by t he dr ead of  a f or ei gn,  yoke;  and unl ess t he pr oj ect ed 
i nnovat i ons shoul d be vol unt ar i l y  r enounced,  t he same appeal  t o 
a t r i al  of  f or ce woul d be made i n t he one case as was made i n t he 
ot her .  But  what  degr ee of  madness coul d ever  dr i ve t he f eder al  
gover nment  t o such an ext r emi t y.  I n t he cont est  wi t h Gr eat  
Br i t ai n,  one par t  of  t he empi r e was empl oyed agai nst  t he ot her .  
The mor e numer ous par t  i nvaded t he r i ght s of  t he l ess numer ous 
par t .  The at t empt  was unj ust  and unwi se;  but  i t  was not  i n 
specul at i on absol ut el y chi mer i cal .  But  what  woul d be t he cont est  
i n t he case we ar e supposi ng? Who woul d be t he par t i es? A f ew 
r epr esent at i ves of  t he peopl e woul d be opposed t o t he peopl e 
t hemsel ves;  or  r at her  one set  of  r epr esent at i ves woul d be 
cont endi ng agai nst  t hi r t een set s of  r epr esent at i ves,  wi t h t he 
whol e body of  t hei r  common const i t uent s on t he s i de of  t he 
l at t er .  The onl y r ef uge l ef t  f or  t hose who pr ophesy t he downf al l  
of  t he St at e gover nment s i s  t he v i s i onar y supposi t i on t hat  t he 
f eder al  gover nment  may pr evi ousl y accumul at e a mi l i t ar y f or ce f or  
t he pr oj ect s of  ambi t i on.  The r easoni ngs cont ai ned i n t hese 
paper s must  have been empl oyed t o l i t t l e pur pose i ndeed,  i f  i t  
coul d be necessar y now t o di spr ove t he r eal i t y  of  t hi s  danger .  
That  t he peopl e and t he St at es shoul d,  f or  a suf f i c i ent  per i od of  
t i me,  el ect  an uni nt er upt ed successi on of  men r eady t o bet r ay 
bot h;  t hat  t he t r ai t or s shoul d,  t hr oughout  t hi s per i od,  



uni f or ml y and syst emat i cal l y  pur sue some f i xed pl an f or  t he 
ext ensi on of  t he mi l i t ar y est abl i shment ;  t hat  t he gover nment s 
and t he peopl e of  t he St at es shoul d s i l ent l y  and pat i ent l y  behol d 
t he gat her i ng st or m,  and cont i nue t o suppl y t he mat er i al s,  unt i l  
i t  shoul d be pr epar ed t o bur st  on t hei r  own heads,  must  appear  t o 
ever y one mor e l i ke t he i ncoher ent  dr eams of  a del i r i ous 
j eal ousy,  or  t he mi s j udged exagger at i ons of  a count er f ei t  zeal ,  
t han l i ke t he sober  appr ehensi ons of  genui ne pat r i ot i sm.  
Ext r avagant  as t he supposi t i on i s ,  l et  i t  however  be made.  Let  a 
r egul ar  ar my,  f ul l y  equal  t o t he r esour ces of  t he count r y,  be 
f or med;  and l et  i t  be ent i r el y at  t he devot i on of  t he f eder al  
gover nment ;  s t i l l  i t  woul d not  be goi ng t oo f ar  t o say,  t hat  t he 
St at e gover nment s,  wi t h t he peopl e on t hei r  s i de,  woul d be abl e 
t o r epel  t he danger .  The hi ghest  number  t o whi ch,  accor di ng t o 
t he best  comput at i on,  a st andi ng ar my can be car r i ed i n any 
count r y,  does not  exceed one hundr edt h par t  of  t he whol e number  
of  soul s;  or  one t went y- f i f t h par t  of  t he number  abl e t o bear  
ar ms.  Thi s pr opor t i on woul d not  y i el d,  i n t he Uni t ed St at es,  an 
ar my of  mor e t han t went y- f i ve or  t hi r t y  t housand men.  To t hese 
woul d be opposed a mi l i t i a amount i ng t o near  hal f  a mi l l i on of  
c i t i zens wi t h ar ms i n t hei r  hands,  of f i cer ed by men chosen f r om 
among t hemsel ves,  f i ght i ng f or  t hei r  common l i ber t i es,  and uni t ed 
and conduct ed by gover nment s possessi ng t hei r  af f ect i ons and 
conf i dence.  I t  may wel l  be doubt ed,  whet her  a mi l i t i a t hus 
c i r cumst anced coul d ever  be conquer ed by such a pr opor t i on of  
r egul ar  t r oops.  Those who ar e best  acquai nt ed wi t h t he l ast  
successf ul  r esi st ance of  t hi s count r y agai nst  t he Br i t i sh ar ms,  
wi l l  be most  i nc l i ned t o deny t he possi bi l i t y  of  i t .  Besi des t he 
advant age of  bei ng ar med,  whi ch t he Amer i cans possess over  t he 
peopl e of  al most  ever y ot her  nat i on,  t he exi st ence of  
subor di nat e gover nment s,  t o whi ch t he peopl e ar e at t ached,  and by 
whi ch t he mi l i t i a of f i cer s ar e appoi nt ed,  f or ms a bar r i er  agai nst  
t he ent er pr i ses of  ambi t i on,  mor e i nsur mount abl e t han any whi ch a 
s i mpl e gover nment  of  any f or m can admi t  of .  Not wi t hst andi ng t he 
mi l i t ar y est abl i shment s i n t he sever al  k i ngdoms of  Eur ope,  whi ch 
ar e car r i ed as f ar  as t he publ i c  r esour ces wi l l  bear ,  t he 
gover nment s ar e af r ai d t o t r ust  t he peopl e wi t h ar ms.  And i t  i s  
not  cer t ai n,  t hat  wi t h t hi s ai d al one t hey woul d not  be abl e t o 
shake of f  t hei r  yokes.  But  wer e t he peopl e t o possess t he 
addi t i onal  advant ages of  l ocal  gover nment s chosen by t hemsel ves,  
who coul d col l ect  t he nat i onal  wi l l  and di r ect  t he nat i onal  
f or ce,  and of  of f i cer s appoi nt ed out  of  t he mi l i t i a,  by t hese 
gover nment s,  and at t ached bot h t o t hem and t o t he mi l i t i a,  i t  may 
be af f i r med wi t h t he gr eat est  assur ance,  t hat  t he t hr one of  ever y 
t yr anny i n Eur ope woul d be speedi l y  over t ur ned i n spi t e of  t he 
l egi ons whi ch sur r ound i t .  Let  us not  i nsul t  t he f r ee and gal l ant  
c i t i zens of  Amer i ca wi t h t he suspi c i on,  t hat  t hey woul d be l ess 
abl e t o def end t he r i ght s of  whi ch t hey woul d be i n act ual  
possessi on,  t han t he debased subj ect s of  ar bi t r ar y power  woul d be 
t o r escue t hei r s f r om t he hands of  t hei r  oppr essor s.  Let  us 
r at her  no l onger  i nsul t  t hem wi t h t he supposi t i on t hat  t hey can 
ever  r educe t hemsel ves t o t he necessi t y  of  maki ng t he exper i ment ,  
by a bl i nd and t ame submi ssi on t o t he l ong t r ai n of  i ns i di ous 
measur es whi ch must  pr ecede and pr oduce i t .  The ar gument  under  
t he pr esent  head may be put  i nt o a ver y conci se f or m,  whi ch 
appear s al t oget her  concl usi ve.  Ei t her  t he mode i n whi ch t he 
f eder al  gover nment  i s  t o be const r uct ed wi l l  r ender  i t  



suf f i c i ent l y  dependent  on t he peopl e,  or  i t  wi l l  not .  On t he 
f i r s t  supposi t i on,  i t  wi l l  be r est r ai ned by t hat  dependence f r om 
f or mi ng schemes obnoxi ous t o t hei r  const i t uent s.  On t he ot her  
supposi t i on,  i t  wi l l  not  possess t he conf i dence of  t he peopl e,  
and i t s  schemes of  usur pat i on wi l l  be easi l y  def eat ed by t he 
St at e gover nment s,  who wi l l  be suppor t ed by t he peopl e.  On 
summi ng up t he consi der at i ons st at ed i n t hi s and t he l ast  paper ,  
t hey seem t o amount  t o t he most  convi nci ng evi dence,  t hat  t he 
power s pr oposed t o be l odged i n t he f eder al  gover nment  ar e as 
l i t t l e f or mi dabl e t o t hose r eser ved t o t he i ndi v i dual  St at es,  as 
t hey ar e i ndi spensabl y necessar y t o accompl i sh t he pur poses of  
t he Uni on;  and t hat  al l  t hose al ar ms whi ch have been sounded,  of  
a medi t at ed and consequent i al  anni hi l at i on of  t he St at e 
gover nment s,  must ,  on t he most  f avor abl e i nt er pr et at i on,  be 
ascr i bed t o t he chi mer i cal  f ear s of  t he aut hor s of  t hem.  PUBLI US.  
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To t he Peopl e of  t he St at e of  New Yor k:  
HAVI NG r evi ewed t he gener al  f or m of  t he pr oposed gover nment  and 
t he gener al  mass of  power  al l ot t ed t o i t ,  I  pr oceed t o exami ne 
t he par t i cul ar  st r uct ur e of  t hi s gover nment ,  and t he di st r i but i on 
of  t hi s mass of  power  among i t s  const i t uent  par t s.  One of  t he 
pr i nc i pal  obj ect i ons i ncul cat ed by t he mor e r espect abl e 
adver sar i es t o t he Const i t ut i on,  i s  i t s  supposed v i ol at i on of  t he 
pol i t i cal  maxi m,  t hat  t he l egi s l at i ve,  execut i ve,  and j udi c i ar y 
depar t ment s ought  t o be separ at e and di st i nct .  I n t he st r uct ur e 
of  t he f eder al  gover nment ,  no r egar d,  i t  i s  sai d,  seems t o have 
been pai d t o t hi s essent i al  pr ecaut i on i n f avor  of  l i ber t y.  The 
sever al  depar t ment s of  power  ar e di st r i but ed and bl ended i n such 
a manner  as at  once t o dest r oy al l  symmet r y and beaut y of  f or m,  
and t o expose some of  t he essent i al  par t s of  t he edi f i ce t o t he 
danger  of  bei ng cr ushed by t he di spr opor t i onat e wei ght  of  ot her  
par t s.  No pol i t i cal  t r ut h i s  cer t ai nl y of  gr eat er  i nt r i ns i c 
val ue,  or  i s  st amped wi t h t he aut hor i t y  of  mor e enl i ght ened 
pat r ons of  l i ber t y,  t han t hat  on whi ch t he obj ect i on i s  f ounded.  
The accumul at i on of  al l  power s,  l egi s l at i ve,  execut i ve,  and 
j udi c i ar y,  i n t he same hands,  whet her  of  one,  a f ew,  or  many,  and 
whet her  her edi t ar y,  sel f appoi nt ed,  or  el ect i ve,  may j ust l y  be 
pr onounced t he ver y def i ni t i on of  t yr anny.  Wer e t he f eder al  
Const i t ut i on,  t her ef or e,  r eal l y  char geabl e wi t h t he accumul at i on 
of  power ,  or  wi t h a mi xt ur e of  power s,  havi ng a danger ous 
t endency t o such an accumul at i on,  no f ur t her  ar gument s woul d be 
necessar y t o i nspi r e a uni ver sal  r epr obat i on of  t he syst em.  I  
per suade mysel f ,  however ,  t hat  i t  wi l l  be made appar ent  t o ever y 
one,  t hat  t he char ge cannot  be suppor t ed,  and t hat  t he maxi m on 
whi ch i t  r el i es has been t ot al l y  mi sconcei ved and mi sappl i ed.  I n 
or der  t o f or m cor r ect  i deas on t hi s i mpor t ant  subj ect ,  i t  wi l l  be 
pr oper  t o i nvest i gat e t he sense i n whi ch t he pr eser vat i on of  
l i ber t y r equi r es t hat  t he t hr ee gr eat  depar t ment s of  power  shoul d 



be separ at e and di st i nct .  The or acl e who i s  al ways consul t ed and 
c i t ed on t hi s subj ect  i s  t he cel ebr at ed Mont esqui eu.  I f  he be not  
t he aut hor  of  t hi s  i nval uabl e pr ecept  i n t he sci ence of  pol i t i cs,  
he has t he mer i t  at  l east  of  di spl ayi ng and r ecommendi ng i t  most  
ef f ect ual l y  t o t he at t ent i on of  manki nd.  Let  us endeavor ,  i n t he 
f i r s t  pl ace,  t o ascer t ai n hi s meani ng on t hi s poi nt .  The Br i t i sh 
Const i t ut i on was t o Mont esqui eu what  Homer  has been t o t he 
di dact i c  wr i t er s on epi c poet r y.  As t he l at t er  have consi der ed 
t he wor k of  t he i mmor t al  bar d as t he per f ect  model  f r om whi ch t he 
pr i nc i pl es and r ul es of  t he epi c ar t  wer e t o be dr awn,  and by 
whi ch al l  s i mi l ar  wor ks wer e t o be j udged,  so t hi s gr eat  
pol i t i cal  cr i t i c  appear s t o have v i ewed t he Const i t ut i on of  
Engl and as t he st andar d,  or  t o use hi s own expr essi on,  as t he 
mi r r or  of  pol i t i cal  l i ber t y;  and t o have del i ver ed,  i n t he f or m 
of  el ement ar y t r ut hs,  t he sever al  char act er i s t i c  pr i nc i pl es of  
t hat  par t i cul ar  syst em.  That  we may be sur e,  t hen,  not  t o mi st ake 
hi s meani ng i n t hi s case,  l et  us r ecur  t o t he sour ce f r om whi ch 
t he maxi m was dr awn.                                               
                         On t he s l i ght est  v i ew of  t he Br i t i sh 
Const i t ut i on,  we must  per cei ve t hat  t he l egi s l at i ve,  execut i ve,  
and j udi c i ar y depar t ment s ar e by no means t ot al l y  separ at e and 
di st i nct  f r om each ot her .  The execut i ve magi st r at e f or ms an 
i nt egr al  par t  of  t he l egi s l at i ve aut hor i t y .  He al one has t he 
pr er ogat i ve of  maki ng t r eat i es wi t h f or ei gn sover ei gns,  whi ch,  
when made,  have,  under  cer t ai n l i mi t at i ons,  t he f or ce of  
l egi s l at i ve act s.  Al l  t he member s of  t he j udi c i ar y depar t ment  ar e 
appoi nt ed by hi m,  can be r emoved by hi m on t he addr ess of  t he t wo 
Houses of  Par l i ament ,  and f or m,  when he pl eases t o consul t  t hem,  
one of  hi s const i t ut i onal  counci l s .  One br anch of  t he l egi s l at i ve 
depar t ment  f or ms al so a gr eat  const i t ut i onal  counci l  t o t he 
execut i ve chi ef ,  as,  on anot her  hand,  i t  i s  t he sol e deposi t ar y 
of  j udi c i al  power  i n cases of  i mpeachment ,  and i s  i nvest ed wi t h 
t he supr eme appel l at e j ur i sdi ct i on i n al l  ot her  cases.  The 
j udges,  agai n,  ar e so f ar  connect ed wi t h t he l egi s l at i ve 
depar t ment  as of t en t o at t end and par t i c i pat e i n i t s  
del i ber at i ons,  t hough not  admi t t ed t o a l egi s l at i ve vot e.  Fr om 
t hese f act s,  by whi ch Mont esqui eu was gui ded,  i t  may c l ear l y  be 
i nf er r ed t hat ,  i n sayi ng ` ` Ther e can be no l i ber t y wher e t he 
l egi s l at i ve and execut i ve power s ar e uni t ed i n t he same per son,  
or  body of  magi st r at es, ' '  or ,  ` ` i f  t he power  of  j udgi ng be not  
separ at ed f r om t he l egi s l at i ve and execut i ve power s, ' '  he di d not  
mean t hat  t hese depar t ment s ought  t o have no PARTI AL AGENCY i n,  
or  no CONTROL over ,  t he act s of  each ot her .  Hi s meani ng,  as hi s 
own wor ds i mpor t ,  and st i l l  mor e concl usi vel y as i l l ust r at ed by 
t he exampl e i n hi s eye,  can amount  t o no mor e t han t hi s,  t hat  
wher e t he WHOLE power  of  one depar t ment  i s  exer c i sed by t he same 
hands whi ch possess t he WHOLE power  of  anot her  depar t ment ,  t he 
f undament al  pr i nc i pl es of  a f r ee const i t ut i on ar e subver t ed.  Thi s 
woul d have been t he case i n t he const i t ut i on exami ned by hi m,  i f  
t he k i ng,  who i s  t he sol e execut i ve magi st r at e,  had possessed 
al so t he compl et e l egi s l at i ve power ,  or  t he supr eme 
admi ni st r at i on of  j ust i ce;  or  i f  t he ent i r e l egi s l at i ve body had 
possessed t he supr eme j udi c i ar y,  or  t he supr eme execut i ve 
aut hor i t y .  Thi s,  however ,  i s  not  among t he v i ces of  t hat  
const i t ut i on.  The magi st r at e i n whom t he whol e execut i ve power  
r esi des cannot  of  hi msel f  make a l aw,  t hough he can put  a 
negat i ve on ever y l aw;  nor  admi ni st er  j ust i ce i n per son,  t hough 



he has t he appoi nt ment  of  t hose who do admi ni st er  i t .  The j udges 
can exer c i se no execut i ve pr er ogat i ve,  t hough t hey ar e shoot s 
f r om t he execut i ve st ock;  nor  any l egi s l at i ve f unct i on,  t hough 
t hey may be advi sed wi t h by t he l egi s l at i ve counci l s .  The ent i r e 
l egi s l at ur e can per f or m no j udi c i ar y act ,  t hough by t he j oi nt  act  
of  t wo of  i t s  br anches t he j udges may be r emoved f r om t hei r  
of f i ces,  and t hough one of  i t s  br anches i s  possessed of  t he 
j udi c i al  power  i n t he l ast  r esor t .  The ent i r e l egi s l at ur e,  agai n,  
can exer c i se no execut i ve pr er ogat i ve,  t hough one of  i t s  br anches 
const i t ut es t he supr eme execut i ve magi st r acy,  and anot her ,  on t he 
i mpeachment  of  a t hi r d,  can t r y and condemn al l  t he subor di nat e 
of f i cer s i n t he execut i ve depar t ment .  The r easons on whi ch 
Mont esqui eu gr ounds hi s maxi m ar e a f ur t her  demonst r at i on of  hi s 
meani ng.  ` ` When t he l egi s l at i ve and execut i ve power s ar e uni t ed 
i n t he same per son or  body, ' '  says he,  ` ` t her e can be no l i ber t y,  
because appr ehensi ons may ar i se l est  THE SAME monar ch or  senat e 
shoul d ENACT t yr anni cal  l aws t o EXECUTE t hem i n a t yr anni cal  
manner .  ' '  Agai n:  ` ` Wer e t he power  of  j udgi ng j oi ned wi t h t he 
l egi s l at i ve,  t he l i f e and l i ber t y of  t he subj ect  woul d be exposed 
t o ar bi t r ar y cont r ol ,  f or  THE JUDGE woul d t hen be THE LEGI SLATOR.  
Wer e i t  j oi ned t o t he execut i ve power ,  THE JUDGE mi ght  behave 
wi t h al l  t he v i ol ence of  AN OPPRESSOR.  ' '  Some of  t hese r easons 
ar e mor e f ul l y  expl ai ned i n ot her  passages;  but  br i ef l y  st at ed as 
t hey ar e her e,  t hey suf f i c i ent l y  est abl i sh t he meani ng whi ch we 
have put  on t hi s cel ebr at ed maxi m of  t hi s cel ebr at ed aut hor .       
                                                                 
I f  we l ook i nt o t he const i t ut i ons of  t he sever al  St at es,  we f i nd 
t hat ,  not wi t hst andi ng t he emphat i cal  and,  i n some i nst ances,  t he 
unqual i f i ed t er ms i n whi ch t hi s axi om has been l ai d down,  t her e 
i s  not  a s i ngl e i nst ance i n whi ch t he sever al  depar t ment s of  
power  have been kept  absol ut el y separ at e and di st i nct .  New 
Hampshi r e,  whose const i t ut i on was t he l ast  f or med,  seems t o have 
been f ul l y  awar e of  t he i mpossi bi l i t y  and i nexpedi ency of  
avoi di ng any mi xt ur e what ever  of  t hese depar t ment s,  and has 
qual i f i ed t he doct r i ne by decl ar i ng ` ` t hat  t he l egi s l at i ve,  
execut i ve,  and j udi c i ar y power s ought  t o be kept  as separ at e 
f r om,  and i ndependent  of ,  each ot her  AS THE NATURE OF A FREE 
GOVERNMENT WI LL ADMI T;  OR AS I S CONSI STENT WI TH THAT CHAI N OF 
CONNECTI ON THAT BI NDS THE WHOLE FABRI C OF THE CONSTI TUTI ON I N ONE 
I NDI SSOLUBLE BOND OF UNI TY AND AMI TY.  ' '  Her  const i t ut i on 
accor di ngl y mi xes t hese depar t ment s i n sever al  r espect s.  The 
Senat e,  whi ch i s  a br anch of  t he l egi s l at i ve depar t ment ,  i s  al so 
a j udi c i al  t r i bunal  f or  t he t r i al  of  i mpeachment s.  The 
Pr esi dent ,  who i s  t he head of  t he execut i ve depar t ment ,  i s  t he 
pr esi di ng member  al so of  t he Senat e;  and,  besi des an equal  vot e 
i n al l  cases,  has a cast i ng vot e i n case of  a t i e.  The execut i ve 
head i s  hi msel f  event ual l y  el ect i ve ever y year  by t he 
l egi s l at i ve depar t ment ,  and hi s counci l  i s  ever y year  chosen by 
and f r om t he member s of  t he same depar t ment .  Sever al  of  t he 
of f i cer s of  s t at e ar e al so appoi nt ed by t he l egi s l at ur e.  And t he 
member s of  t he j udi c i ar y depar t ment  ar e appoi nt ed by t he 
execut i ve depar t ment .  The const i t ut i on of  Massachuset t s has 
obser ved a suf f i c i ent  t hough l ess poi nt ed caut i on,  i n expr essi ng 
t hi s f undament al  ar t i c l e of  l i ber t y.  I t  decl ar es ` ` t hat  t he 
l egi s l at i ve depar t ment  shal l  never  exer c i se t he execut i ve and 
j udi c i al  power s,  or  ei t her  of  t hem;  t he execut i ve shal l  never  
exer c i se t he l egi s l at i ve and j udi c i al  power s,  or  ei t her  of  t hem;  



t he j udi c i al  shal l  never  exer c i se t he l egi s l at i ve and execut i ve 
power s,  or  ei t her  of  t hem.  ' '  Thi s decl ar at i on cor r esponds 
pr eci sel y wi t h t he doct r i ne of  Mont esqui eu,  as i t  has been 
expl ai ned,  and i s  not  i n a s i ngl e poi nt  v i ol at ed by t he pl an of  
t he convent i on.  I t  goes no f ar t her  t han t o pr ohi bi t  any one of  
t he ent i r e depar t ment s f r om exer c i s i ng t he power s of  anot her  
depar t ment .  I n t he ver y Const i t ut i on t o whi ch i t  i s  pr ef i xed,  a 
par t i al  mi xt ur e of  power s has been admi t t ed.  The execut i ve 
magi st r at e has a qual i f i ed negat i ve on t he l egi s l at i ve body,  and 
t he Senat e,  whi ch i s  a par t  of  t he l egi s l at ur e,  i s  a cour t  of  
i mpeachment  f or  member s bot h of  t he execut i ve and j udi c i ar y 
depar t ment s.  The member s of  t he j udi c i ar y depar t ment ,  agai n,  ar e 
appoi nt abl e by t he execut i ve depar t ment ,  and r emovabl e by t he 
same aut hor i t y  on t he addr ess of  t he t wo l egi s l at i ve br anches.  
Last l y ,  a number  of  t he of f i cer s of  gover nment  ar e annual l y  
appoi nt ed by t he l egi s l at i ve depar t ment .  As t he appoi nt ment  t o 
of f i ces,  par t i cul ar l y  execut i ve of f i ces,  i s  i n i t s  nat ur e an 
execut i ve f unct i on,  t he compi l er s of  t he Const i t ut i on have,  i n 
t hi s l ast  poi nt  at  l east ,  v i ol at ed t he r ul e est abl i shed by 
t hemsel ves.  I  pass over  t he const i t ut i ons of  Rhode I s l and and 
Connect i cut ,  because t hey wer e f or med pr i or  t o t he Revol ut i on,  
and even bef or e t he pr i nc i pl e under  exami nat i on had become an 
obj ect  of  pol i t i cal  at t ent i on.  The const i t ut i on of  New Yor k 
cont ai ns no decl ar at i on on t hi s subj ect ;  but  appear s ver y 
c l ear l y  t o have been f r amed wi t h an eye t o t he danger  of  
i mpr oper l y bl endi ng t he di f f er ent  depar t ment s.  I t  gi ves,  
never t hel ess,  t o t he execut i ve magi st r at e,  a par t i al  cont r ol  over  
t he l egi s l at i ve depar t ment ;  and,  what  i s  mor e,  gi ves a l i ke 
cont r ol  t o t he j udi c i ar y depar t ment ;  and even bl ends t he 
execut i ve and j udi c i ar y depar t ment s i n t he exer c i se of  t hi s 
cont r ol .  I n i t s  counci l  of  appoi nt ment  member s of  t he 
l egi s l at i ve ar e associ at ed wi t h t he execut i ve aut hor i t y ,  i n t he 
appoi nt ment  of  of f i cer s,  bot h execut i ve and j udi c i ar y.  And i t s  
cour t  f or  t he t r i al  of  i mpeachment s and cor r ect i on of  er r or s i s  
t o consi st  of  one br anch of  t he l egi s l at ur e and t he pr i nc i pal  
member s of  t he j udi c i ar y depar t ment .  The const i t ut i on of  New 
Jer sey has bl ended t he di f f er ent  power s of  gover nment  mor e t han 
any of  t he pr ecedi ng.  The gover nor ,  who i s  t he execut i ve 
magi st r at e,  i s  appoi nt ed by t he l egi s l at ur e;  i s  chancel l or  and 
or di nar y,  or  sur r ogat e of  t he St at e;  i s  a member  of  t he Supr eme 
Cour t  of  Appeal s,  and pr esi dent ,  wi t h a cast i ng vot e,  of  one of  
t he l egi s l at i ve br anches.  The same l egi s l at i ve br anch act s agai n 
as execut i ve counci l  of  t he gover nor ,  and wi t h hi m const i t ut es 
t he Cour t  of  Appeal s.  The member s of  t he j udi c i ar y depar t ment  ar e 
appoi nt ed by t he l egi s l at i ve depar t ment  and r emovabl e by one 
br anch of  i t ,  on t he i mpeachment  of  t he ot her .  Accor di ng t o t he 
const i t ut i on of  Pennsyl vani a,  t he pr esi dent ,  who i s  t he head of  
t he execut i ve depar t ment ,  i s  annual l y  el ect ed by a vot e i n whi ch 
t he l egi s l at i ve depar t ment  pr edomi nat es.  I n conj unct i on wi t h an 
execut i ve counci l ,  he appoi nt s t he member s of  t he j udi c i ar y 
depar t ment ,  and f or ms a cour t  of  i mpeachment  f or  t r i al  of  al l  
of f i cer s,  j udi c i ar y as wel l  as execut i ve.  The j udges of  t he 
Supr eme Cour t  and j ust i ces of  t he peace seem al so t o be r emovabl e 
by t he l egi s l at ur e;  and t he execut i ve power  of  par doni ng i n 
cer t ai n cases,  t o be r ef er r ed t o t he same depar t ment .  The member s 
of  t he execut i ve counoi l  ar e made EX- OFFI CI O j ust i ces of  peace 
t hr oughout  t he St at e.  I n Del awar e,  t he chi ef  execut i ve magi st r at e 



i s  annual l y  el ect ed by t he l egi s l at i ve depar t ment .  The speaker s 
of  t he t wo l egi s l at i ve br anches ar e v i ce- pr esi dent s i n t he 
execut i ve depar t ment .  The execut i ve chi ef ,  wi t h s i x ot her s,  
appoi nt ed,  t hr ee by each of  t he l egi s l at i ve br anches const i t ut es 
t he Supr eme Cour t  of  Appeal s;  he i s  j oi ned wi t h t he l egi s l at i ve 
depar t ment  i n t he appoi nt ment  of  t he ot her  j udges.  Thr oughout  t he 
St at es,  i t  appear s t hat  t he member s of  t he l egi s l at ur e may at  t he 
same t i me be j ust i ces of  t he peace;  i n t hi s St at e,  t he member s of  
one br anch of  i t  ar e EX- OFFI CI O j ust i ces of  t he peace;  as ar e 
al so t he member s of  t he execut i ve counci l .  The pr i nc i pal  of f i cer s 
of  t he execut i ve depar t ment  ar e appoi nt ed by t he l egi s l at i ve;  and 
one br anch of  t he l at t er  f or ms a cour t  of  i mpeachment s.  Al l  
of f i cer s may be r emoved on addr ess of  t he l egi s l at ur e.  Mar yl and 
has adopt ed t he maxi m i n t he most  unqual i f i ed t er ms;  decl ar i ng 
t hat  t he l egi s l at i ve,  execut i ve,  and j udi c i al  power s of  
gover nment  ought  t o be f or ever  separ at e and di st i nct  f r om each 
ot her .  Her  const i t ut i on,  not wi t hst andi ng,  makes t he execut i ve 
magi st r at e appoi nt abl e by t he l egi s l at i ve depar t ment ;  and t he 
member s of  t he j udi c i ar y by t he execut i ve depar t ment .  The 
l anguage of  Vi r gi ni a i s  st i l l  mor e poi nt ed on t hi s subj ect .  Her  
const i t ut i on decl ar es,  ` ` t hat  t he l egi s l at i ve,  execut i ve,  and 
j udi c i ar y depar t ment s shal l  be separ at e and di st i nct ;  so t hat  
nei t her  exer c i se t he power s pr oper l y bel ongi ng t o t he ot her ;  nor  
shal l  any per son exer c i se t he power s of  mor e t han one of  t hem at  
t he same t i me,  except  t hat  t he j ust i ces of  count y cour t s shal l  be 
el i gi bl e t o ei t her  House of  Assembl y.  ' '  Yet  we f i nd not  onl y 
t hi s expr ess except i on,  wi t h r espect  t o t he member s of  t he 
i r f er i or  cour t s,  but  t hat  t he chi ef  magi st r at e,  wi t h hi s 
execut i ve counci l ,  ar e appoi nt abl e by t he l egi s l at ur e;  t hat  t wo 
member s of  t he l at t er  ar e t r i enni al l y  di spl aced at  t he pl easur e 
of  t he l egi s l at ur e;  and t hat  al l  t he pr i nc i pal  of f i ces,  bot h 
execut i ve and j udi c i ar y,  ar e f i l l ed by t he same depar t ment .  The 
execut i ve pr er ogat i ve of  par don,  al so,  i s  i n one case vest ed i n 
t he l egi s l at i ve depar t ment .  The const i t ut i on of  Nor t h Car ol i na,  
whi ch decl ar es ` ` t hat  t he l egi s l at i ve,  execut i ve,  and supr eme 
j udi c i al  power s of  gover nment  ought  t o be f or ever  separ at e and 
di st i nct  f r om each ot her , ' '  r ef er s,  at  t he same t i me,  t o t he 
l egi s l at i ve depar t ment ,  t he appoi nt ment  not  onl y of  t he execut i ve 
chi ef ,  but  al l  t he pr i nc i pal  of f i cer s wi t hi n bot h t hat  and t he 
j udi c i ar y depar t ment .  I n Sout h Car ol i na,  t he const i t ut i on makes 
t he execut i ve magi st r acy el i gi bl e by t he l egi s l at i ve depar t ment .  
I t  gi ves t o t he l at t er ,  al so,  t he appoi nt ment  of  t he member s of  
t he j udi c i ar y depar t ment ,  i nc l udi ng even j ust i ces of  t he peace 
and sher i f f s ;  and t he appoi nt ment  of  of f i cer s i n t he execut i ve 
depar t ment ,  down t o capt ai ns i n t he ar my and navy of  t he St at e.  
I n t he const i t ut i on of  Geor gi a,  wher e i t  i s  decl ar ed ` ` t hat  t he 
l egi s l at i ve,  execut i ve,  and j udi c i ar y depar t ment s shal l  be 
separ at e and di st i nct ,  so t hat  nei t her  exer c i se t he power s 
pr oper l y bel ongi ng t o t he ot her , ' '  we f i nd t hat  t he execut i ve 
depar t ment  i s  t o be f i l l ed by appoi nt ment s of  t he l egi s l at ur e;  
and t he execut i ve pr er ogat i ve of  par don t o be f i nal l y  exer c i sed 
by t he same aut hor i t y .  Even j ust i ces of  t he peace ar e t o be 
appoi nt ed by t he l egi s l at ur e.  I n c i t i ng t hese cases,  i n whi ch 
t he l egi s l at i ve,  execut i ve,  and j udi c i ar y depar t ment s have not  
been kept  t ot al l y  separ at e and di st i nct ,  I  wi sh not  t o be 
r egar ded as an advocat e f or  t he par t i cul ar  or gani zat i ons of  t he 
sever al  St at e gover nment s.  I  am f ul l y  awar e t hat  among t he many 



excel l ent  pr i nc i pl es whi ch t hey exempl i f y ,  t hey car r y st r ong 
mar ks of  t he hast e,  and st i l l  s t r onger  of  t he i nexper i ence,  under  
whi ch t hey wer e f r amed.  I t  i s  but  t oo obvi ous t hat  i n some 
i nst ances t he f undament al  pr i nc i pl e under  consi der at i on has been 
v i ol at ed by t oo gr eat  a mi xt ur e,  and even an act ual  
consol i dat i on,  of  t he di f f er ent  power s;  and t hat  i n no i nst ance 
has a compet ent  pr ovi s i on been made f or  mai nt ai ni ng i n pr act i ce 
t he separ at i on del i neat ed on paper .  What  I  have wi shed t o evi nce 
i s ,  t hat  t he char ge br ought  agai nst  t he pr oposed Const i t ut i on,  of  
v i ol at i ng t he sacr ed maxi m of  f r ee gover nment ,  i s  war r ant ed 
nei t her  by t he r eal  meani ng annexed t o t hat  maxi m by i t s  aut hor ,  
nor  by t he sense i n whi ch i t  has hi t her t o been under st ood i n 
Amer i ca.  Thi s i nt er est i ng subj ect  wi l l  be r esumed i n t he ensui ng 
paper .  PUBLI US.   
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These Depar t ment s Shoul d Not  Be So Far  Separ at ed as t o Have No 
Const i t ut i onal  Cont r ol  Over  Each Ot her  
Fr om t he New Yor k Packet .  Fr i day,  Febr uar y 1,  1788.   
 
MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
I T WAS shown i n t he l ast  paper  t hat  t he pol i t i cal  apot hegm t her e 
exami ned does not  r equi r e t hat  t he l egi s l at i ve,  execut i ve,  and 
j udi c i ar y depar t ment s shoul d be whol l y  unconnect ed wi t h each 
ot her .  I  shal l  under t ake,  i n t he next  pl ace,  t o show t hat  unl ess 
t hese depar t ment s be so f ar  connect ed and bl ended as t o gi ve t o 
each a const i t ut i onal  cont r ol  over  t he ot her s,  t he degr ee of  
separ at i on whi ch t he maxi m r equi r es,  as essent i al  t o a f r ee 
gover nment ,  can never  i n pr act i ce be dul y mai nt ai ned.  I t  i s  
agr eed on al l  s i des,  t hat  t he power s pr oper l y bel ongi ng t o one of  
t he depar t ment s ought  not  t o be di r ect l y  and compl et el y 
admi ni st er ed by ei t her  of  t he ot her  depar t ment s.  I t  i s  equal l y  
evi dent ,  t hat  none of  t hem ought  t o possess,  di r ect l y  or  
i ndi r ect l y ,  an over r ul i ng i nf l uence over  t he ot her s,  i n t he 
admi ni st r at i on of  t hei r  r espect i ve power s.  I t  wi l l  not  be deni ed,  
t hat  power  i s  of  an encr oachi ng nat ur e,  and t hat  i t  ought  t o be 
ef f ect ual l y  r est r ai ned f r om passi ng t he l i mi t s assi gned t o i t .  
Af t er  di scr i mi nat i ng,  t her ef or e,  i n t heor y,  t he sever al  c l asses 
of  power ,  as t hey may i n t hei r  nat ur e be l egi s l at i ve,  execut i ve,  
or  j udi c i ar y,  t he next  and most  di f f i cul t  t ask i s  t o pr ovi de some 
pr act i cal  secur i t y  f or  each,  agai nst  t he i nvasi on of  t he ot her s.  
What  t hi s secur i t y  ought  t o be,  i s  t he gr eat  pr obl em t o be 
sol ved.  Wi l l  i t  be suf f i c i ent  t o mar k,  wi t h pr eci s i on,  t he 
boundar i es of  t hese depar t ment s,  i n t he const i t ut i on of  t he 
gover nment ,  and t o t r ust  t o t hese par chment  bar r i er s agai nst  t he 
encr oachi ng spi r i t  of  power ? Thi s i s  t he secur i t y  whi ch appear s 
t o have been pr i nc i pal l y  r el i ed on by t he compi l er s of  most  of  
t he Amer i can const i t ut i ons.  But  exper i ence assur es us,  t hat  t he 
ef f i cacy of  t he pr ovi s i on has been gr eat l y  over r at ed;  and t hat  
some mor e adequat e def ense i s  i ndi spensabl y necessar y f or  t he 
mor e f eebl e,  agai nst  t he mor e power f ul ,  member s of  t he 
gover nment .  The l egi s l at i ve depar t ment  i s  ever ywher e ext endi ng 
t he spher e of  i t s  act i v i t y ,  and dr awi ng al l  power  i nt o i t s  



i mpet uous vor t ex.  The f ounder s of  our  r epubl i cs have so much 
mer i t  f or  t he wi sdom whi ch t hey have di spl ayed,  t hat  no t ask can 
be l ess pl easi ng t han t hat  of  poi nt i ng out  t he er r or s i nt o whi ch 
t hey have f al l en.  A r espect  f or  t r ut h,  however ,  obl i ges us t o 
r emar k,  t hat  t hey seem never  f or  a moment  t o have t ur ned t hei r  
eyes f r om t he danger  t o l i ber t y f r om t he over gr own and 
al l - gr aspi ng pr er ogat i ve of  an her edi t ar y magi st r at e,  suppor t ed 
and f or t i f i ed by an her edi t ar y br anch of  t he l egi s l at i ve 
aut hor i t y .  They seem never  t o have r ecol l ect ed t he danger  f r om 
l egi s l at i ve usur pat i ons,  whi ch,  by assembl i ng al l  power  i n t he 
same hands,  must  l ead t o t he same t yr anny as i s  t hr eat ened by 
execut i ve usur pat i ons.  I n a gover nment  wher e numer ous and 
ext ensi ve pr er ogat i ves ar e pl aced i n t he hands of  an her edi t ar y 
monar ch,  t he execut i ve depar t ment  i s  ver y j ust l y  r egar ded as t he 
sour ce of  danger ,  and wat ched wi t h al l  t he j eal ousy whi ch a zeal  
f or  l i ber t y ought  t o i nspi r e.  I n a democr acy,  wher e a mul t i t ude 
of  peopl e exer c i se i n per son t he l egi s l at i ve f unct i ons,  and ar e 
cont i nual l y  exposed,  by t hei r  i ncapaci t y  f or  r egul ar  del i ber at i on 
and concer t ed measur es,  t o t he ambi t i ous i nt r i gues of  t hei r  
execut i ve magi st r at es,  t yr anny may wel l  be appr ehended,  on some 
f avor abl e emer gency,  t o st ar t  up i n t he same quar t er .  But  i n a 
r epr esent at i ve r epubl i c ,  wher e t he execut i ve magi st r acy i s  
car ef ul l y  l i mi t ed;  bot h i n t he ext ent  and t he dur at i on of  i t s  
power ;  and wher e t he l egi s l at i ve power  i s  exer c i sed by an 
assembl y,  whi ch i s  i nspi r ed,  by a supposed i nf l uence over  t he 
peopl e,  wi t h an i nt r epi d conf i dence i n i t s  own st r engt h;  whi ch i s  
suf f i c i ent l y  numer ous t o f eel  al l  t he passi ons whi ch act uat e a 
mul t i t ude,  yet  not  so numer ous as t o be i ncapabl e of  pur sui ng t he 
obj ect s of  i t s  passi ons,  by means whi ch r eason pr escr i bes;  i t  i s  
agai nst  t he ent er pr i s i ng ambi t i on of  t hi s depar t ment  t hat  t he 
peopl e ought  t o i ndul ge al l  t hei r  j eal ousy and exhaust  al l  t hei r  
pr ecaut i ons.  The l egi s l at i ve depar t ment  der i ves a super i or i t y  i n 
our  gover nment s f r om ot her  c i r cumst ances.  I t s  const i t ut i onal  
power s bei ng at  once mor e ext ensi ve,  and l ess suscept i bl e of  
pr eci se l i mi t s,  i t  can,  wi t h t he gr eat er  f ac i l i t y ,  mask,  under  
compl i cat ed and i ndi r ect  measur es,  t he encr oachment s whi ch i t  
makes on t he co- or di nat e depar t ment s.  I t  i s  not  unf r equent l y  a 
quest i on of  r eal  ni cet y i n l egi s l at i ve bodi es,  whet her  t he 
oper at i on of  a par t i cul ar  measur e wi l l ,  or  wi l l  not ,  ext end 
beyond t he l egi s l at i ve spher e.  On t he ot her  s i de,  t he execut i ve 
power  bei ng r est r ai ned wi t hi n a nar r ower  compass,  and bei ng mor e 
s i mpl e i n i t s  nat ur e,  and t he j udi c i ar y bei ng descr i bed by 
l andmar ks st i l l  l ess uncer t ai n,  pr oj ect s of  usur pat i on by ei t her  
of  t hese depar t ment s woul d i mmedi at el y bet r ay and def eat  
t hemsel ves.  Nor  i s  t hi s al l :  as t he l egi s l at i ve depar t ment  al one 
has access t o t he pocket s of  t he peopl e,  and has i n some 
const i t ut i ons f ul l  di scr et i on,  and i n al l  a pr evai l i ng i nf l uence,  
over  t he pecuni ar y r ewar ds of  t hose who f i l l  t he ot her  
depar t ment s,  a dependence i s  t hus cr eat ed i n t he l at t er ,  whi ch 
gi ves st i l l  gr eat er  f ac i l i t y  t o encr oachment s of  t he f or mer .  I  
have appeal ed t o our  own exper i ence f or  t he t r ut h of  what  I  
advance on t hi s subj ect .  Wer e i t  necessar y t o ver i f y  t hi s 
exper i ence by par t i cul ar  pr oof s,  t hey mi ght  be mul t i pl i ed 
wi t hout  end.  I  mi ght  f i nd a wi t ness i n ever y c i t i zen who has 
shar ed i n,  or  been at t ent i ve t o,  t he cour se of  publ i c  
admi ni st r at i ons.  I  mi ght  col l ect  voucher s i n abundance f r om t he 
r ecor ds and ar chi ves of  ever y St at e i n t he Uni on.  But  as a mor e 



conci se,  and at  t he same t i me equal l y  sat i s f act or y,  evi dence,  I  
wi l l  r ef er  t o t he exampl e of  t wo St at es,  at t est ed by t wo 
unexcept i onabl e aut hor i t i es.  The f i r s t  exampl e i s  t hat  of  
Vi r gi ni a,  a St at e whi ch,  as we have seen,  has expr essl y decl ar ed 
i n i t s  const i t ut i on,  t hat  t he t hr ee gr eat  depar t ment s ought  not  
t o be i nt er mi xed.  The aut hor i t y  i n suppor t  of  i t  i s  Mr .  
Jef f er son,  who,  besi des hi s ot her  advant ages f or  r emar ki ng t he 
oper at i on of  t he gover nment ,  was hi msel f  t he chi ef  magi st r at e of  
i t .  I n or der  t o convey f ul l y  t he i deas wi t h whi ch hi s exper i ence 
had i mpr essed hi m on t hi s subj ect ,  i t  wi l l  be necessar y t o quot e 
a passage of  some l engt h f r om hi s ver y i nt er est i ng ` ` Not es on t he 
St at e of  Vi r gi ni a, ' '  p.  195.  ` ` Al l  t he power s of  gover nment ,  
l egi s l at i ve,  execut i ve,  and j udi c i ar y,  r esul t  t o t he l egi s l at i ve 
body.  The concent r at i ng t hese i n t he same hands,  i s  pr eci sel y t he 
def i ni t i on of  despot i c  gover nment .  I t  wi l l  be no al l ev i at i on,  
t hat  t hese power s wi l l  be exer c i sed by a pl ur al i t y  of  hands,  and 
not  by a s i ngl e one.  One hundr ed and sevent y- t hr ee despot s woul d 
sur el y be as oppr essi ve as one.  Let  t hose who doubt  i t ,  t ur n 
t hei r  eyes on t he r epubl i c  of  Veni ce.  As l i t t l e wi l l  i t  avai l  us,  
t hat  t hey ar e chosen by our sel ves.  An ELECTI VE DESPOTI SM was not  
t he gover nment  we f ought  f or ;  but  one whi ch shoul d not  onl y be 
f ounded on f r ee pr i nc i pl es,  but  i n whi ch t he power s of  gover nment  
shoul d be so di v i ded and bal anced among sever al  bodi es of  
magi st r acy,  as t hat  no one coul d t r anscend t hei r  l egal  l i mi t s,  
wi t hout  bei ng ef f ect ual l y  checked and r est r ai ned by t he ot her s.  
For  t hi s r eason,  t hat  convent i on whi ch passed t he or di nance of  
gover nment ,  l ai d i t s  f oundat i on on t hi s basi s,  t hat  t he 
l egi s l at i ve,  execut i ve,  and j udi c i ar y depar t ment s shoul d be 
separ at e and di st i nct ,  so t hat  no per son shoul d exer c i se t he 
power s of  mor e t han one of  t hem at  t he same t i me.  BUT NO BARRI ER 
WAS PROVI DED BETWEEN THESE SEVERAL POWERS.  The j udi c i ar y and t he 
execut i ve member s wer e l ef t  dependent  on t he l egi s l at i ve f or  
t hei r  subsi st ence i n of f i ce,  and some of  t hem f or  t hei r  
cont i nuance i n i t .  I f ,  t her ef or e,  t he l egi s l at ur e assumes 
execut i ve and j udi c i ar y power s,  no opposi t i on i s  l i kel y t o be 
made;  nor ,  i f  made,  can be ef f ect ual ;  because i n t hat  case t hey 
may put  t hei r  pr oceedi ngs i nt o t he f or m of  act s of  Assembl y,  
whi ch wi l l  r ender  t hem obl i gat or y on t he ot her  br anches.  They 
have accor di ngl y,  I N MANY i nst ances,  DECI DED RI GHTS whi ch shoul d 
have been l ef t  t o JUDI CI ARY CONTROVERSY,  and THE DI RECTI ON OF THE 
EXECUTI VE,  DURI NG THE WHOLE TI ME OF THEI R SESSI ON,  I S BECOMI NG 
HABI TUAL AND FAMI LI AR.  ' ' The ot her  St at e whi ch I  shal l  t ake f or  
an exampl e i s  Pennsyl vani a;  and t he ot her  aut hor i t y ,  t he Counci l  
of  Censor s,  whi ch assembl ed i n t he year s 1783 and 1784.  A par t  of  
t he dut y of  t hi s body,  as mar ked out  by t he const i t ut i on,  was 
` ` t o i nqui r e whet her  t he const i t ut i on had been pr eser ved 
i nv i ol at e i n ever y par t ;  and whet her  t he l egi s l at i ve and 
execut i ve br anches of  gover nment  had per f or med t hei r  dut y as 
guar di ans of  t he peopl e,  or  assumed t o t hemsel ves,  or  exer c i sed,  
ot her  or  gr eat er  power s t han t hey ar e ent i t l ed t o by t he 
const i t ut i on.  ' '  I n t he execut i on of  t hi s t r ust ,  t he counci l  wer e 
necessar i l y  l ed t o a compar i son of  bot h t he l egi s l at i ve and 
execut i ve pr oceedi ngs,  wi t h t he const i t ut i onal  power s of  t hese 
depar t ment s;  and f r om t he f act s enumer at ed,  and t o t he t r ut h of  
most  of  whi ch bot h s i des i n t he counci l  subscr i bed,  i t  appear s 
t hat  t he const i t ut i on had been f l agr ant l y  v i ol at ed by t he 
l egi s l at ur e i n a var i et y of  i mpor t ant  i nst ances.  A gr eat  number  



of  l aws had been passed,  v i ol at i ng,  wi t hout  any appar ent  
necessi t y ,  t he r ul e r equi r i ng t hat  al l  bi l l s  of  a publ i c  nat ur e 
shal l  be pr evi ousl y pr i nt ed f or  t he consi der at i on of  t he peopl e;  
al t hough t hi s i s  one of  t he pr ecaut i ons chi ef l y  r el i ed on by t he 
const i t ut i on agai nst  i mpr oper  act s of  l egi s l at ur e.  The 
const i t ut i onal  t r i al  by j ur y had been v i ol at ed,  and power s 
assumed whi ch had not  been del egat ed by t he const i t ut i on.  
Execut i ve power s had been usur ped.  The sal ar i es of  t he j udges,  
whi ch t he const i t ut i on expr essl y r equi r es t o be f i xed,  had been 
occasi onal l y  var i ed;  and cases bel ongi ng t o t he j udi c i ar y 
depar t ment  f r equent l y  dr awn wi t hi n l egi s l at i ve cogni zance and 
det er mi nat i on.  Those who wi sh t o see t he sever al  par t i cul ar s 
f al l i ng under  each of  t hese heads,  may consul t  t he j our nal s of  
t he counci l ,  whi ch ar e i n pr i nt .  Some of  t hem,  i t  wi l l  be f ound,  
may be i mput abl e t o pecul i ar  c i r cumst ances connect ed wi t h t he 
war ;  but  t he gr eat er  par t  of  t hem may be consi der ed as t he 
spont aneous shoot s of  an i l l - const i t ut ed gover nment .  I t  appear s,  
al so,  t hat  t he execut i ve depar t ment  had not  been i nnocent  of  
f r equent  br eaches of  t he const i t ut i on.  Ther e ar e t hr ee 
obser vat i ons,  however ,  whi ch ought  t o be made on t hi s head:  
FI RST,  a gr eat  pr opor t i on of  t he i nst ances wer e ei t her  
i mmedi at el y pr oduced by t he necessi t i es of  t he war ,  or  
r ecommended by Congr ess or  t he commander - i n- chi ef ;  SECONDLY,  i n 
most  of  t he ot her  i nst ances,  t hey conf or med ei t her  t o t he 
decl ar ed or  t he known sent i ment s of  t he l egi s l at i ve depar t ment ;  
THI RDLY,  t he execut i ve depar t ment  of  Pennsyl vani a i s  
di st i ngui shed f r om t hat  of  t he ot her  St at es by t he number  of  
member s composi ng i t .  I n t hi s r espect ,  i t  has as much af f i ni t y  
t o a l egi s l at i ve assembl y as t o an execut i ve counci l .  And bei ng 
at  once exempt  f r om t he r est r ai nt  of  an i ndi v i dual  r esponsi bi l i t y  
f or  t he act s of  t he body,  and der i v i ng conf i dence f r om mut ual  
exampl e and j oi nt  i nf l uence,  unaut hor i zed measur es woul d,  of  
cour se,  be mor e f r eel y hazar ded,  t han wher e t he execut i ve 
depar t ment  i s  admi ni st er ed by a s i ngl e hand,  or  by a f ew hands.  
The concl usi on whi ch I  am war r ant ed i n dr awi ng f r om t hese 
obser vat i ons i s ,  t hat  a mer e demar cat i on on par chment  of  t he 
const i t ut i onal  l i mi t s of  t he sever al  depar t ment s,  i s  not  a 
suf f i c i ent  guar d agai nst  t hose encr oachment s whi ch l ead t o a 
t yr anni cal  concent r at i on of  al l  t he power s of  gover nment  i n t he 
same hands.  PUBLI US.   
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HAMI LTON OR MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE aut hor  of  t he ` ` Not es on t he St at e of  Vi r gi ni a, ' '  quot ed i n 
t he l ast  paper ,  has subj oi ned t o t hat  val uabl e wor k t he dr aught  
of  a const i t ut i on,  whi ch had been pr epar ed i n or der  t o be l ai d 
bef or e a convent i on,  expect ed t o be cal l ed i n 1783,  by t he 
l egi s l at ur e,  f or  t he est abl i shment  of  a const i t ut i on f or  t hat  



commonweal t h.  The pl an,  l i ke ever y t hi ng f r om t he same pen,  mar ks 
a t ur n of  t hi nki ng,  or i gi nal ,  compr ehensi ve,  and accur at e;  and i s  
t he mor e wor t hy of  at t ent i on as i t  equal l y  di spl ays a f er vent  
at t achment  t o r epubl i can gover nment  and an enl i ght ened v i ew of  
t he danger ous pr opensi t i es agai nst  whi ch i t  ought  t o be guar ded.  
One of  t he pr ecaut i ons whi ch he pr oposes,  and on whi ch he appear s 
ul t i mat el y t o r el y as a pal l adi um t o t he weaker  depar t ment s of  
power  agai nst  t he i nvasi ons of  t he st r onger ,  i s  per haps 
al t oget her  hi s own,  and as i t  i mmedi at el y r el at es t o t he subj ect  
of  our  pr esent  i nqui r y,  ought  not  t o be over l ooked.  Hi s 
pr oposi t i on i s ,  ` ` t hat  whenever  any t wo of  t he t hr ee br anches of  
gover nment  shal l  concur  i n opi ni on,  each by t he voi ces of  t wo 
t hi r ds of  t hei r  whol e number ,  t hat  a convent i on i s  necessar y f or  
al t er i ng t he const i t ut i on,  or  CORRECTI NG BREACHES OF I T,  a 
convent i on shal l  be cal l ed f or  t he pur pose.  ' ' As t he peopl e ar e 
t he onl y l egi t i mat e f ount ai n of  power ,  and i t  i s  f r om t hem t hat  
t he const i t ut i onal  char t er ,  under  whi ch t he sever al  br anches of  
gover nment  hol d t hei r  power ,  i s  der i ved,  i t  seems st r i c t l y  
consonant  t o t he r epubl i can t heor y,  t o r ecur  t o t he same or i gi nal  
aut hor i t y ,  not  onl y whenever  i t  may be necessar y t o enl ar ge,  
di mi ni sh,  or  new- model  t he power s of  t he gover nment ,  but  al so 
whenever  any one of  t he depar t ment s may commi t  encr oachment s on 
t he char t er ed aut hor i t i es of  t he ot her s.  The sever al  depar t ment s 
bei ng per f ect l y  co- or di nat e by t he t er ms of  t hei r  common 
commi ssi on,  none of  t hem,  i t  i s  evi dent ,  can pr et end t o an 
excl usi ve or  super i or  r i ght  of  set t l i ng t he boundar i es bet ween 
t hei r  r espect i ve power s;  and how ar e t he encr oachment s of  t he 
st r onger  t o be pr event ed,  or  t he wr ongs of  t he weaker  t o be 
r edr essed,  wi t hout  an appeal  t o t he peopl e t hemsel ves,  who,  as 
t he gr ant or s of  t he commi ssi ons,  can al one decl ar e i t s  t r ue 
meani ng,  and enf or ce i t s  obser vance? Ther e i s  cer t ai nl y gr eat  
f or ce i n t hi s r easoni ng,  and i t  must  be al l owed t o pr ove t hat  a 
const i t ut i onal  r oad t o t he deci s i on of  t he peopl e ought  t o be 
mar ked out  and kept  open,  f or  cer t ai n gr eat  and ext r aor di nar y 
occasi ons.  But  t her e appear  t o be i nsuper abl e obj ect i ons agai nst  
t he pr oposed r ecur r ence t o t he peopl e,  as a pr ovi s i on i n al l  
cases f or  keepi ng t he sever al  depar t ment s of  power  wi t hi n t hei r  
const i t ut i onal  l i mi t s.  I n t he f i r s t  pl ace,  t he pr ovi s i on does not  
r each t he case of  a combi nat i on of  t wo of  t he depar t ment s agai nst  
t he t hi r d.  I f  t he l egi s l at i ve aut hor i t y ,  whi ch possesses so many 
means of  oper at i ng on t he mot i ves of  t he ot her  depar t ment s,  
shoul d be abl e t o gai n t o i t s  i nt er est  ei t her  of  t he ot her s,  or  
even one t hi r d of  i t s  member s,  t he r emai ni ng depar t ment  coul d 
der i ve no advant age f r om i t s  r emedi al  pr ovi s i on.  I  do not  dwel l ,  
however ,  on t hi s obj ect i on,  because i t  may be t hought  t o be 
r at her  agai nst  t he modi f i cat i on of  t he pr i nc i pl e,  t han agai nst  
t he pr i nc i pl e i t sel f .  I n t he next  pl ace,  i t  may be consi der ed as 
an obj ect i on i nher ent  i n t he pr i nc i pl e,  t hat  as ever y appeal  t o 
t he peopl e woul d car r y an i mpl i cat i on of  some def ect  i n t he 
gover nment ,  f r equent  appeal s woul d,  i n a gr eat  measur e,  depr i ve 
t he gover nment  of  t hat  vener at i on whi ch t i me best ows on ever y 
t hi ng,  and wi t hout  whi ch per haps t he wi sest  and f r eest  
gover nment s woul d not  possess t he r equi s i t e st abi l i t y .  I f  i t  be 
t r ue t hat  al l  gover nment s r est  on opi ni on,  i t  i s  no l ess t r ue 
t hat  t he st r engt h of  opi ni on i n each i ndi v i dual ,  and i t s  
pr act i cal  i nf l uence on hi s conduct ,  depend much on t he number  
whi ch he supposes t o have ent er t ai ned t he same opi ni on.  The 



r eason of  man,  l i ke man hi msel f ,  i s  t i mi d and caut i ous when l ef t  
al one,  and acqui r es f i r mness and conf i dence i n pr opor t i on t o t he 
number  wi t h whi ch i t  i s  associ at ed.  When t he exampl es whi ch 
f or t i f y  opi ni on ar e ANCI ENT as wel l  as NUMEROUS,  t hey ar e known 
t o have a doubl e ef f ect .  I n a nat i on of  phi l osopher s,  t hi s 
consi der at i on ought  t o be di sr egar ded.  A r ever ence f or  t he l aws 
woul d be suf f i c i ent l y  i ncul cat ed by t he voi ce of  an enl i ght ened 
r eason.  But  a nat i on of  phi l osopher s i s  as l i t t l e t o be expect ed 
as t he phi l osophi cal  r ace of  k i ngs wi shed f or  by Pl at o.  And i n 
ever y ot her  nat i on,  t he most  r at i onal  gover nment  wi l l  not  f i nd i t  
a super f l uous advant age t o have t he pr ej udi ces of  t he communi t y 
on i t s  s i de.  The danger  of  di st ur bi ng t he publ i c  t r anqui l l i t y  by 
i nt er est i ng t oo st r ongl y t he publ i c  passi ons,  i s  a st i l l  mor e 
ser i ous obj ect i on agai nst  a f r equent  r ef er ence of  const i t ut i onal  
quest i ons t o t he deci s i on of  t he whol e soci et y.  Not wi t hst andi ng 
t he success whi ch has at t ended t he r evi s i ons of  our  est abl i shed 
f or ms of  gover nment ,  and whi ch does so much honor  t o t he v i r t ue 
and i nt el l i gence of  t he peopl e of  Amer i ca,  i t  must  be conf essed 
t hat  t he exper i ment s ar e of  t oo t i ck l i sh a nat ur e t o be 
unnecessar i l y  mul t i pl i ed.  We ar e t o r ecol l ect  t hat  al l  t he 
exi st i ng const i t ut i ons wer e f or med i n t he mi dst  of  a danger  whi ch 
r epr essed t he passi ons most  unf r i endl y t o or der  and concor d;  of  
an ent husi ast i c  conf i dence of  t he peopl e i n t hei r  pat r i ot i c  
l eader s,  whi ch st i f l ed t he or di nar y di ver s i t y  of  opi ni ons on 
gr eat  nat i onal  quest i ons;  of  a uni ver sal  ar dor  f or  new and 
opposi t e f or ms,  pr oduced by a uni ver sal  r esent ment  and 
i ndi gnat i on agai nst  t he anci ent  gover nment ;  and whi l s t  no spi r i t  
of  par t y connect ed wi t h t he changes t o be made,  or  t he abuses t o 
be r ef or med,  coul d mi ngl e i t s  l eaven i n t he oper at i on.  The f ut ur e 
s i t uat i ons i n whi ch we must  expect  t o be usual l y  pl aced,  do not  
pr esent  any equi val ent  secur i t y  agai nst  t he danger  whi ch i s  
appr ehended.  But  t he gr eat est  obj ect i on of  al l  i s ,  t hat  t he 
deci s i ons whi ch woul d pr obabl y r esul t  f r om such appeal s woul d not  
answer  t he pur pose of  mai nt ai ni ng t he const i t ut i onal  equi l i br i um 
of  t he gover nment .  We have seen t hat  t he t endency of  r epubl i can 
gover nment s i s  t o an aggr andi zement  of  t he l egi s l at i ve at  t he 
expense of  t he ot her  depar t ment s.  The appeal s t o t he peopl e,  
t her ef or e,  woul d usual l y  be made by t he execut i ve and j udi c i ar y 
depar t ment s.  But  whet her  made by one s i de or  t he ot her ,  woul d 
each s i de enj oy equal  advant ages on t he t r i al ? Let  us v i ew t hei r  
di f f er ent  s i t uat i ons.  The member s of  t he execut i ve and j udi c i ar y 
depar t ment s ar e f ew i n number ,  and can be per sonal l y  known t o a 
smal l  par t  onl y of  t he peopl e.  The l at t er ,  by t he mode of  t hei r  
appoi nt ment ,  as wel l  as by t he nat ur e and per manency of  i t ,  ar e 
t oo f ar  r emoved f r om t he peopl e t o shar e much i n t hei r  
pr epossessi ons.  The f or mer  ar e gener al l y  t he obj ect s of  j eal ousy,  
and t hei r  admi ni st r at i on i s  al ways l i abl e t o be di scol or ed and 
r ender ed unpopul ar .  The member s of  t he l egi s l at i ve depar t ment ,  on 
t he ot her  hand,  ar e number ous.  They ar e di st r i but ed and dwel l  
among t he peopl e at  l ar ge.  Thei r  connect i ons of  bl ood,  of  
f r i endshi p,  and of  acquai nt ance embr ace a gr eat  pr opor t i on of  t he 
most  i nf l uent i al  par t  of  t he soci et y.  The nat ur e of  t hei r  publ i c  
t r ust  i mpl i es a per sonal  i nf l uence among t he peopl e,  and t hat  
t hey ar e mor e i mmedi at el y t he conf i dent i al  guar di ans of  t he 
r i ght s and l i ber t i es of  t he peopl e.  Wi t h t hese advant ages,  i t  can 
har dl y be supposed t hat  t he adver se par t y woul d have an equal  
chance f or  a f avor abl e i ssue.  But  t he l egi s l at i ve par t y woul d not  



onl y be abl e t o pl ead t hei r  cause most  successf ul l y  wi t h t he 
peopl e.  They woul d pr obabl y be const i t ut ed t hemsel ves t he j udges.  
The same i nf l uence whi ch had gai ned t hem an el ect i on i nt o t he 
l egi s l at ur e,  woul d gai n t hem a seat  i n t he convent i on.  I f  t hi s  
shoul d not  be t he case wi t h al l ,  i t  woul d pr obabl y be t he case 
wi t h many,  and pr et t y cer t ai nl y wi t h t hose l eadi ng char act er s,  on 
whom ever y t hi ng depends i n such bodi es.  The convent i on,  i n 
shor t ,  woul d be composed chi ef l y  of  men who had been,  who 
act ual l y  wer e,  or  who expect ed t o be,  member s of  t he depar t ment  
whose conduct  was ar r ai gned.  They woul d consequent l y  be par t i es 
t o t he ver y quest i on t o be deci ded by t hem.  I t  mi ght ,  however ,  
somet i mes happen,  t hat  appeal s woul d be made under  c i r cumst ances 
l ess adver se t o t he execut i ve and j udi c i ar y depar t ment s.  The 
usur pat i ons of  t he l egi s l at ur e mi ght  be so f l agr ant  and so 
sudden,  as t o admi t  of  no speci ous col or i ng.  A st r ong par t y 
among t hemsel ves mi ght  t ake s i de wi t h t he ot her  br anches.  The 
execut i ve power  mi ght  be i n t he hands of  a pecul i ar  f avor i t e of  
t he peopl e.  I n such a post ur e of  t hi ngs,  t he publ i c  deci s i on 
mi ght  be l ess swayed by pr epossessi ons i n f avor  of  t he 
l egi s l at i ve par t y.  But  st i l l  i t  coul d never  be expect ed t o t ur n 
on t he t r ue mer i t s  of  t he quest i on.  I t  woul d i nevi t abl y be 
connect ed wi t h t he spi r i t  of  pr e- exi st i ng par t i es,  or  of  par t i es 
spr i ngi ng out  of  t he quest i on i t sel f .  I t  woul d be connect ed wi t h 
per sons of  di st i ngui shed char act er  and ext ensi ve i nf l uence i n t he 
communi t y.  I t  woul d be pr onounced by t he ver y men who had been 
agent s i n,  or  opponent s of ,  t he measur es t o whi ch t he deci s i on 
woul d r el at e.  The PASSI ONS,  t her ef or e,  not  t he REASON,  of  t he 
publ i c  woul d s i t  i n j udgment .  But  i t  i s  t he r eason,  al one,  of  t he 
publ i c ,  t hat  ought  t o cont r ol  and r egul at e t he gover nment .  The 
passi ons ought  t o be cont r ol l ed and r egul at ed by t he gover nment .  
We f ound i n t he l ast  paper ,  t hat  mer e decl ar at i ons i n t he wr i t t en 
const i t ut i on ar e not  suf f i c i ent  t o r est r ai n t he sever al  
depar t ment s wi t hi n t hei r  l egal  r i ght s.  I t  appear s i n t hi s,  t hat  
occasi onal  appeal s t o t he peopl e woul d be nei t her  a pr oper  nor  an 
ef f ect ual  pr ovi s i on f or  t hat  pur pose.  How f ar  t he pr ovi s i ons of  a 
di f f er ent  nat ur e cont ai ned i n t he pl an above quot ed mi ght  be 
adequat e,  I  do not  exami ne.  Some of  t hem ar e unquest i onabl y 
f ounded on sound pol i t i cal  pr i nc i pl es,  and al l  of  t hem ar e f r amed 
wi t h s i ngul ar  i ngenui t y and pr eci s i on.  PUBLI US.   
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Per i odi cal  Appeal s t o t he Peopl e Consi der ed 
Fr om t he New Yor k Packet .  Tuesday,  Febr uar y 5,  1788.   
 
HAMI LTON OR MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
I T MAY be cont ended,  per haps,  t hat  i nst ead of  OCCASI ONAL appeal s 
t o t he peopl e,  whi ch ar e l i abl e t o t he obj ect i ons ur ged agai nst  
t hem,  PERI ODI CAL appeal s ar e t he pr oper  and adequat e means of  
PREVENTI NG AND CORRECTI NG I NFRACTI ONS OF THE CONSTI TUTI ON.  I t  
wi l l  be at t ended t o,  t hat  i n t he exami nat i on of  t hese expedi ent s,  
I  conf i ne mysel f  t o t hei r  apt i t ude f or  ENFORCI NG t he 
Const i t ut i on,  by keepi ng t he sever al  depar t ment s of  power  wi t hi n 
t hei r  due bounds,  wi t hout  par t i cul ar l y  consi der i ng t hem as 



pr ovi s i ons f or  ALTERI NG t he Const i t ut i on i t sel f .  I n t he f i r s t  
v i ew,  appeal s t o t he peopl e at  f i xed per i ods appear  t o be near l y 
as i nel i gi bl e as appeal s on par t i cul ar  occasi ons as t hey emer ge.  
I f  t he per i ods be separ at ed by shor t  i nt er val s,  t he measur es t o 
be r evi ewed and r ect i f i ed wi l l  have been of  r ecent  dat e,  and wi l l  
be connect ed wi t h al l  t he c i r cumst ances whi ch t end t o v i t i at e and 
per ver t  t he r esul t  of  occasi onal  r evi s i ons.  I f  t he per i ods be 
di st ant  f r om each ot her ,  t he same r emar k wi l l  be appl i cabl e t o 
al l  r ecent  measur es;  and i n pr opor t i on as t he r emot eness of  t he 
ot her s may f avor  a di spassi onat e r evi ew of  t hem,  t hi s advant age 
i s  i nsepar abl e f r om i nconveni ences whi ch seem t o count er bal ance 
i t .  I n t he f i r s t  pl ace,  a di st ant  pr ospect  of  publ i c  censur e 
woul d be a ver y f eebl e r est r ai nt  on power  f r om t hose excesses t o 
whi ch i t  mi ght  be ur ged by t he f or ce of  pr esent  mot i ves.  I s  i t  t o 
be i magi ned t hat  a l egi s l at i ve assembl y,  consi st i ng of  a hundr ed 
or  t wo hundr ed member s,  eager l y bent  on some f avor i t e obj ect ,  and 
br eaki ng t hr ough t he r est r ai nt s of  t he Const i t ut i on i n pur sui t  of  
i t ,  woul d be ar r est ed i n t hei r  car eer ,  by consi der at i ons dr awn 
f r om a censor i al  r evi s i on of  t hei r  conduct  at  t he f ut ur e di st ance 
of  t en,  f i f t een,  or  t went y year s? I n t he next  pl ace,  t he abuses 
woul d of t en have compl et ed t hei r  mi schi evous ef f ect s bef or e t he 
r emedi al  pr ovi s i on woul d be appl i ed.  And i n t he l ast  pl ace,  wher e 
t hi s mi ght  not  be t he case,  t hey woul d be of  l ong st andi ng,  woul d 
have t aken deep r oot ,  and woul d not  easi l y  be ext i r pat ed.  The 
scheme of  r evi s i ng t he const i t ut i on,  i n or der  t o cor r ect  r ecent  
br eaches of  i t ,  as wel l  as f or  ot her  pur poses,  has been act ual l y  
t r i ed i n one of  t he St at es.  One of  t he obj ect s of  t he Counci l  of  
Censor s whi ch met  i n Pennsyl vani a i n 1783 and 1784,  was,  as we 
have seen,  t o i nqui r e,  ` ` whet her  t he const i t ut i on had been 
v i ol at ed,  and whet her  t he l egi s l at i ve and execut i ve depar t ment s 
had encr oached upon each ot her .  ' '  Thi s i mpor t ant  and novel  
exper i ment  i n pol i t i cs mer i t s ,  i n sever al  poi nt s of  v i ew,  ver y 
par t i cul ar  at t ent i on.  I n some of  t hem i t  may,  per haps,  as a 
s i ngl e exper i ment ,  made under  c i r cumst ances somewhat  pecul i ar ,  be 
t hought  t o be not  absol ut el y concl usi ve.  But  as appl i ed t o t he 
case under  consi der at i on,  i t  i nvol ves some f act s,  whi ch I  vent ur e 
t o r emar k,  as a compl et e and sat i s f act or y i l l ust r at i on of  t he 
r easoni ng whi ch I  have empl oyed.  Fi r st .  I t  appear s,  f r om t he 
names of  t he gent l emen who composed t he counci l ,  t hat  some,  at  
l east ,  of  i t s  most  act i ve member s had al so been act i ve and 
l eadi ng char act er s i n t he par t i es whi ch pr e- exi st ed i n t he St at e.  
Secondl y.  I t  appear s t hat  t he same act i ve and l eadi ng member s of  
t he counci l  had been act i ve and i nf l uent i al  member s of  t he 
l egi s l at i ve and execut i ve br anches,  wi t hi n t he per i od t o be 
r evi ewed;  and even pat r ons or  opponent s of  t he ver y measur es t o 
be t hus br ought  t o t he t est  of  t he const i t ut i on.  Two of  t he 
member s had been v i ce- pr esi dent s of  t he St at e,  and sever al  ot her  
member s of  t he execut i ve counci l ,  wi t hi n t he seven pr ecedi ng 
year s.  One of  t hem had been speaker ,  and a number  of  ot her s 
di st i ngui shed member s,  of  t he l egi s l at i ve assembl y wi t hi n t he 
same per i od.  Thi r dl y.  Ever y page of  t hei r  pr oceedi ngs wi t nesses 
t he ef f ect  of  al l  t hese c i r cumst ances on t he t emper  of  t hei r  
del i ber at i ons.  Thr oughout  t he cont i nuance of  t he counci l ,  i t  was 
spl i t  i nt o t wo f i xed and v i ol ent  par t i es.  The f act  i s  
acknowl edged and l ament ed by t hemsel ves.  Had t hi s not  been t he 
case,  t he f ace of  t hei r  pr oceedi ngs exhi bi t s  a pr oof  equal l y  
sat i s f act or y.  I n al l  quest i ons,  however  uni mpor t ant  i n 



t hemsel ves,  or  unconnect ed wi t h each ot her ,  t he same names st and 
i nvar i abl y cont r ast ed on t he opposi t e col umns.  Ever y unbi ased 
obser ver  may i nf er ,  wi t hout  danger  of  mi st ake,  and at  t he same 
t i me wi t hout  meani ng t o r ef l ect  on ei t her  par t y,  or  any 
i ndi v i dual s of  ei t her  par t y,  t hat ,  unf or t unat el y,  PASSI ON,  not  
REASON,  must  have pr esi ded over  t hei r  deci s i ons.  When men 
exer c i se t hei r  r eason cool l y  and f r eel y on a var i et y of  di st i nct  
quest i ons,  t hey i nevi t abl y f al l  i nt o di f f er ent  opi ni ons on some 
of  t hem.  When t hey ar e gover ned by a common passi on,  t hei r  
opi ni ons,  i f  t hey ar e so t o be cal l ed,  wi l l  be t he same.  
Four t hl y.  I t  i s  at  l east  pr obl emat i cal ,  whet her  t he deci s i ons of  
t hi s body do not ,  i n sever al  i nst ances,  mi sconst r ue t he l i mi t s 
pr escr i bed f or  t he l egi s l at i ve and execut i ve depar t ment s,  i nst ead 
of  r educi ng and l i mi t i ng t hem wi t hi n t hei r  const i t ut i onal  pl aces.  
Fi f t hl y .  I  have never  under st ood t hat  t he deci s i ons of  t he 
counci l  on const i t ut i onal  quest i ons,  whet her  r i ght l y  or  
er r oneousl y f or med,  have had any ef f ect  i n var y i ng t he pr act i ce 
f ounded on l egi s l at i ve const r uct i ons.  I t  even appear s,  i f  I  
mi st ake not ,  t hat  i n one i nst ance t he cont empor ar y l egi s l at ur e 
deni ed t he const r uct i ons of  t he counci l ,  and act ual l y  pr evai l ed 
i n t he cont est .  Thi s censor i al  body,  t her ef or e,  pr oves at  t he 
same t i me,  by i t s  r esear ches,  t he exi st ence of  t he di sease,  and 
by i t s  exampl e,  t he i nef f i cacy of  t he r emedy.  Thi s concl usi on 
cannot  be i nval i dat ed by al l egi ng t hat  t he St at e i n whi ch t he 
exper i ment  was made was at  t hat  cr i s i s ,  and had been f or  a l ong 
t i me bef or e,  v i ol ent l y  heat ed and di st r act ed by t he r age of  
par t y.  I s  i t  t o be pr esumed,  t hat  at  any f ut ur e sept enni al  epoch 
t he same St at e wi l l  be f r ee f r om par t i es? I s i t  t o be pr esumed 
t hat  any ot her  St at e,  at  t he same or  any ot her  gi ven per i od,  wi l l  
be exempt  f r om t hem? Such an event  ought  t o be nei t her  pr esumed 
nor  desi r ed;  because an ext i nct i on of  par t i es necessar i l y  i mpl i es 
ei t her  a uni ver sal  al ar m f or  t he publ i c  saf et y,  or  an absol ut e 
ext i nct i on of  l i ber t y.  Wer e t he pr ecaut i on t aken of  excl udi ng 
f r om t he assembl i es el ect ed by t he peopl e,  t o r evi se t he 
pr ecedi ng admi ni st r at i on of  t he gover nment ,  al l  per sons who 
shoul d have been concer ned wi t h t he gover nment  wi t hi n t he gi ven 
per i od,  t he di f f i cul t i es woul d not  be obvi at ed.  The i mpor t ant  
t ask woul d pr obabl y devol ve on men,  who,  wi t h i nf er i or  
capaci t i es,  woul d i n ot her  r espect s be l i t t l e bet t er  qual i f i ed.  
Al t hough t hey mi ght  not  have been per sonal l y  concer ned i n t he 
admi ni st r at i on,  and t her ef or e not  i mmedi at el y agent s i n t he 
measur es t o be exami ned,  t hey woul d pr obabl y have been i nvol ved 
i n t he par t i es connect ed wi t h t hese measur es,  and have been 
el ect ed under  t hei r  auspi ces.  PUBLI US.   
 
 
FEDERALI ST No.  51 
 
The St r uct ur e of  t he Gover nment  Must  Fur ni sh t he Pr oper  Checks 
and Bal ances Bet ween t he Di f f er ent  Depar t ment s 
Fr om t he New Yor k Packet .  Fr i day,  Febr uar y 8,  1788.   
 
HAMI LTON OR MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
TO WHAT expedi ent ,  t hen,  shal l  we f i nal l y  r esor t ,  f or  mai nt ai ni ng 
i n pr act i ce t he necessar y par t i t i on of  power  among t he sever al  



depar t ment s,  as l ai d down i n t he Const i t ut i on? The onl y answer  
t hat  can be gi ven i s ,  t hat  as al l  t hese ext er i or  pr ovi s i ons ar e 
f ound t o be i nadequat e,  t he def ect  must  be suppl i ed,  by so 
cont r i v i ng t he i nt er i or  st r uct ur e of  t he gover nment  as t hat  i t s  
sever al  const i t uent  par t s may,  by t hei r  mut ual  r el at i ons,  be t he 
means of  keepi ng each ot her  i n t hei r  pr oper  pl aces.  Wi t hout  
pr esumi ng t o under t ake a f ul l  devel opment  of  t hi s i mpor t ant  i dea,  
I  wi l l  hazar d a f ew gener al  obser vat i ons,  whi ch may per haps pl ace 
i t  i n a c l ear er  l i ght ,  and enabl e us t o f or m a mor e cor r ect  
j udgment  of  t he pr i nc i pl es and st r uct ur e of  t he gover nment  
pl anned by t he convent i on.  I n or der  t o l ay a due f oundat i on f or  
t hat  separ at e and di st i nct  exer c i se of  t he di f f er ent  power s of  
gover nment ,  whi ch t o a cer t ai n ext ent  i s  admi t t ed on al l  hands t o 
be essent i al  t o t he pr eser vat i on of  l i ber t y,  i t  i s  evi dent  t hat  
each depar t ment  shoul d have a wi l l  of  i t s  own;  and consequent l y  
shoul d be so const i t ut ed t hat  t he member s of  each shoul d have as 
l i t t l e agency as possi bl e i n t he appoi nt ment  of  t he member s of  
t he ot her s.  Wer e t hi s pr i nc i pl e r i gor ousl y adher ed t o,  i t  woul d 
r equi r e t hat  al l  t he appoi nt ment s f or  t he supr eme execut i ve,  
l egi s l at i ve,  and j udi c i ar y magi st r aci es shoul d be dr awn f r om t he 
same f ount ai n of  aut hor i t y ,  t he peopl e,  t hr ough channel s havi ng 
no communi cat i on what ever  wi t h one anot her .  Per haps such a pl an 
of  const r uct i ng t he sever al  depar t ment s woul d be l ess di f f i cul t  
i n pr act i ce t han i t  may i n cont empl at i on appear .  Some 
di f f i cul t i es,  however ,  and some addi t i onal  expense woul d at t end 
t he execut i on of  i t .  Some devi at i ons,  t her ef or e,  f r om t he 
pr i nc i pl e must  be admi t t ed.  I n t he const i t ut i on of  t he j udi c i ar y 
depar t ment  i n par t i cul ar ,  i t  mi ght  be i nexpedi ent  t o i ns i st  
r i gor ousl y on t he pr i nc i pl e:  f i r s t ,  because pecul i ar  
qual i f i cat i ons bei ng essent i al  i n t he member s,  t he pr i mar y 
consi der at i on ought  t o be t o sel ect  t hat  mode of  choi ce whi ch 
best  secur es t hese qual i f i cat i ons;  secondl y,  because t he 
per manent  t enur e by whi ch t he appoi nt ment s ar e hel d i n t hat  
depar t ment ,  must  soon dest r oy al l  sense of  dependence on t he 
aut hor i t y  conf er r i ng t hem.  I t  i s  equal l y  evi dent ,  t hat  t he 
member s of  each depar t ment  shoul d be as l i t t l e dependent  as 
possi bl e on t hose of  t he ot her s,  f or  t he emol ument s annexed t o 
t hei r  of f i ces.  Wer e t he execut i ve magi st r at e,  or  t he j udges,  not  
i ndependent  of  t he l egi s l at ur e i n t hi s par t i cul ar ,  t hei r  
i ndependence i n ever y ot her  woul d be mer el y nomi nal .  But  t he 
gr eat  secur i t y  agai nst  a gr adual  concent r at i on of  t he sever al  
power s i n t he same depar t ment ,  consi st s i n gi v i ng t o t hose who 
admi ni st er  each depar t ment  t he necessar y const i t ut i onal  means and 
per sonal  mot i ves t o r esi st  encr oachment s of  t he ot her s.  The 
pr ovi s i on f or  def ense must  i n t hi s,  as i n al l  ot her  cases,  be 
made commensur at e t o t he danger  of  at t ack.  Ambi t i on must  be made 
t o count er act  ambi t i on.  The i nt er est  of  t he man must  be 
connect ed wi t h t he const i t ut i onal  r i ght s of  t he pl ace.  I t  may be 
a r ef l ect i on on human nat ur e,  t hat  such devi ces shoul d be 
necessar y t o cont r ol  t he abuses of  gover nment .  But  what  i s  
gover nment  i t sel f ,  but  t he gr eat est  of  al l  r ef l ect i ons on human 
nat ur e? I f  men wer e angel s,  no gover nment  woul d be necessar y.  I f  
angel s wer e t o gover n men,  nei t her  ext er nal  nor  i nt er nal  
cont r ol s on gover nment  woul d be necessar y.  I n f r ami ng a 
gover nment  whi ch i s  t o be admi ni st er ed by men over  men,  t he gr eat  
di f f i cul t y  l i es i n t hi s:  you must  f i r s t  enabl e t he gover nment  t o 
cont r ol  t he gover ned;  and i n t he next  pl ace obl i ge i t  t o cont r ol  



i t sel f .  A dependence on t he peopl e i s ,  no doubt ,  t he pr i mar y 
cont r ol  on t he gover nment ;  but  exper i ence has t aught  manki nd t he 
necessi t y  of  auxi l i ar y pr ecaut i ons.  Thi s pol i cy of  suppl y i ng,  by 
opposi t e and r i val  i nt er est s,  t he def ect  of  bet t er  mot i ves,  mi ght  
be t r aced t hr ough t he whol e syst em of  human af f ai r s,  pr i vat e as 
wel l  as publ i c .  We see i t  par t i cul ar l y  di spl ayed i n al l  t he 
subor di nat e di st r i but i ons of  power ,  wher e t he const ant  ai m i s t o 
di v i de and ar r ange t he sever al  of f i ces i n such a manner  as t hat  
each may be a check on t he ot her  t hat  t he pr i vat e i nt er est  of  
ever y i ndi v i dual  may be a sent i nel  over  t he publ i c  r i ght s.  These 
i nvent i ons of  pr udence cannot  be l ess r equi s i t e i n t he 
di st r i but i on of  t he supr eme power s of  t he St at e.  But  i t  i s  not  
possi bl e t o gi ve t o each depar t ment  an equal  power  of  
sel f - def ense.  I n r epubl i can gover nment ,  t he l egi s l at i ve 
aut hor i t y  necessar i l y  pr edomi nat es.  The r emedy f or  t hi s 
i nconveni ency i s  t o di v i de t he l egi s l at ur e i nt o di f f er ent  
br anches;  and t o r ender  t hem,  by di f f er ent  modes of  el ect i on and 
di f f er ent  pr i nc i pl es of  act i on,  as l i t t l e connect ed wi t h each 
ot her  as t he nat ur e of  t hei r  common f unct i ons and t hei r  common 
dependence on t he soci et y wi l l  admi t .  I t  may even be necessar y 
t o guar d agai nst  danger ous encr oachment s by st i l l  f ur t her  
pr ecaut i ons.  As t he wei ght  of  t he l egi s l at i ve aut hor i t y  r equi r es 
t hat  i t  shoul d be t hus di v i ded,  t he weakness of  t he execut i ve may 
r equi r e,  on t he ot her  hand,  t hat  i t  shoul d be f or t i f i ed.  An 
absol ut e negat i ve on t he l egi s l at ur e appear s,  at  f i r s t  v i ew,  t o 
be t he nat ur al  def ense wi t h whi ch t he execut i ve magi st r at e shoul d 
be ar med.  But  per haps i t  woul d be nei t her  al t oget her  saf e nor  
al one suf f i c i ent .  On or di nar y occasi ons i t  mi ght  not  be exer t ed 
wi t h t he r equi s i t e f i r mness,  and on ext r aor di nar y occasi ons i t  
mi ght  be per f i di ousl y abused.  May not  t hi s def ect  of  an absol ut e 
negat i ve be suppl i ed by some qual i f i ed connect i on bet ween t hi s 
weaker  depar t ment  and t he weaker  br anch of  t he st r onger  
depar t ment ,  by whi ch t he l at t er  may be l ed t o suppor t  t he 
const i t ut i onal  r i ght s of  t he f or mer ,  wi t hout  bei ng t oo much 
det ached f r om t he r i ght s of  i t s  own depar t ment ? I f  t he pr i nc i pl es 
on whi ch t hese obser vat i ons ar e f ounded be j ust ,  as I  per suade 
mysel f  t hey ar e,  and t hey be appl i ed as a cr i t er i on t o t he 
sever al  St at e const i t ut i ons,  and t o t he f eder al  Const i t ut i on i t  
wi l l  be f ound t hat  i f  t he l at t er  does not  per f ect l y  cor r espond 
wi t h t hem,  t he f or mer  ar e i nf i ni t el y l ess abl e t o bear  such a 
t est .  Ther e ar e,  mor eover ,  t wo consi der at i ons par t i cul ar l y  
appl i cabl e t o t he f eder al  syst em of  Amer i ca,  whi ch pl ace t hat  
syst em i n a ver y i nt er est i ng poi nt  of  v i ew.  Fi r st .  I n a s i ngl e 
r epubl i c ,  al l  t he power  sur r ender ed by t he peopl e i s  submi t t ed t o 
t he admi ni st r at i on of  a s i ngl e gover nment ;  and t he usur pat i ons 
ar e guar ded agai nst  by a di v i s i on of  t he gover nment  i nt o di st i nct  
and separ at e depar t ment s.  I n t he compound r epubl i c  of  Amer i ca,  
t he power  sur r ender ed by t he peopl e i s  f i r s t  di v i ded bet ween t wo 
di st i nct  gover nment s,  and t hen t he por t i on al l ot t ed t o each 
subdi v i ded among di st i nct  and separ at e depar t ment s.  Hence a 
doubl e secur i t y  ar i ses t o t he r i ght s of  t he peopl e.  The di f f er ent  
gover nment s wi l l  cont r ol  each ot her ,  at  t he same t i me t hat  each 
wi l l  be cont r ol l ed by i t sel f .  Second.  I t  i s  of  gr eat  i mpor t ance 
i n a r epubl i c  not  onl y t o guar d t he soci et y agai nst  t he 
oppr essi on of  i t s  r ul er s,  but  t o guar d one par t  of  t he soci et y 
agai nst  t he i nj ust i ce of  t he ot her  par t .  Di f f er ent  i nt er est s 
necessar i l y  exi st  i n di f f er ent  c l asses of  c i t i zens.  I f  a 



maj or i t y  be uni t ed by a common i nt er est ,  t he r i ght s of  t he 
mi nor i t y  wi l l  be i nsecur e.  Ther e ar e but  t wo met hods of  
pr ovi di ng agai nst  t hi s evi l :  t he one by cr eat i ng a wi l l  i n t he 
communi t y i ndependent  of  t he maj or i t y  t hat  i s ,  of  t he soci et y 
i t sel f ;  t he ot her ,  by compr ehendi ng i n t he soci et y so many 
separ at e descr i pt i ons of  c i t i zens as wi l l  r ender  an unj ust  
combi nat i on of  a maj or i t y  of  t he whol e ver y i mpr obabl e,  i f  not  
i mpr act i cabl e.  The f i r s t  met hod pr evai l s  i n al l  gover nment s 
possessi ng an her edi t ar y or  sel f - appoi nt ed aut hor i t y .  Thi s,  at  
best ,  i s  but  a pr ecar i ous secur i t y ;  because a power  i ndependent  
of  t he soci et y may as wel l  espouse t he unj ust  v i ews of  t he maj or ,  
as t he r i ght f ul  i nt er est s of  t he mi nor  par t y,  and may possi bl y be 
t ur ned agai nst  bot h par t i es.  The second met hod wi l l  be 
exempl i f i ed i n t he f eder al  r epubl i c  of  t he Uni t ed St at es.  Whi l s t  
al l  aut hor i t y  i n i t  wi l l  be der i ved f r om and dependent  on t he 
soci et y,  t he soci et y i t sel f  wi l l  be br oken i nt o so many par t s,  
i nt er est s,  and c l asses of  c i t i zens,  t hat  t he r i ght s of  
i ndi v i dual s,  or  of  t he mi nor i t y ,  wi l l  be i n l i t t l e danger  f r om 
i nt er est ed combi nat i ons of  t he maj or i t y .  I n a f r ee gover nment  
t he secur i t y  f or  c i v i l  r i ght s must  be t he same as t hat  f or  
r el i gi ous r i ght s.  I t  consi st s i n t he one case i n t he 
mul t i pl i c i t y  of  i nt er est s,  and i n t he ot her  i n t he mul t i pl i c i t y  
of  sect s.  The degr ee of  secur i t y  i n bot h cases wi l l  depend on 
t he number  of  i nt er est s and sect s;  and t hi s may be pr esumed t o 
depend on t he ext ent  of  count r y and number  of  peopl e compr ehended 
under  t he same gover nment .  Thi s v i ew of  t he subj ect  must  
par t i cul ar l y  r ecommend a pr oper  f eder al  syst em t o al l  t he s i ncer e 
and consi der at e f r i ends of  r epubl i can gover nment ,  s i nce i t  shows 
t hat  i n exact  pr opor t i on as t he t er r i t or y of  t he Uni on may be 
f or med i nt o mor e c i r cumscr i bed Conf eder aci es,  or  St at es 
oppr essi ve combi nat i ons of  a maj or i t y  wi l l  be f aci l i t at ed:  t he 
best  secur i t y ,  under  t he r epubl i can f or ms,  f or  t he r i ght s of  
ever y c l ass of  c i t i zens,  wi l l  be di mi ni shed:  and consequent l y  t he 
st abi l i t y  and i ndependence of  some member  of  t he gover nment ,  t he 
onl y ot her  secur i t y ,  must  be pr opor t i onat el y i ncr eased.  Just i ce 
i s  t he end of  gover nment .  I t  i s  t he end of  c i v i l  soci et y.  I t  
ever  has been and ever  wi l l  be pur sued unt i l  i t  be obt ai ned,  or  
unt i l  l i ber t y be l ost  i n t he pur sui t .  I n a soci et y under  t he 
f or ms of  whi ch t he st r onger  f act i on can r eadi l y  uni t e and oppr ess 
t he weaker ,  anar chy may as t r ul y be sai d t o r ei gn as i n a st at e 
of  nat ur e,  wher e t he weaker  i ndi v i dual  i s  not  secur ed agai nst  t he 
v i ol ence of  t he st r onger ;  and as,  i n t he l at t er  st at e,  even t he 
st r onger  i ndi v i dual s ar e pr ompt ed,  by t he uncer t ai nt y of  t hei r  
condi t i on,  t o submi t  t o a gover nment  whi ch may pr ot ect  t he weak 
as wel l  as t hemsel ves;  so,  i n t he f or mer  st at e,  wi l l  t he mor e 
power f ul  f act i ons or  par t i es be gr adnal l y  i nduced,  by a l i ke 
mot i ve,  t o wi sh f or  a gover nment  whi ch wi l l  pr ot ect  al l  par t i es,  
t he weaker  as wel l  as t he mor e power f ul .  I t  can be l i t t l e 
doubt ed t hat  i f  t he St at e of  Rhode I s l and was separ at ed f r om t he 
Conf eder acy and l ef t  t o i t sel f ,  t he i nsecur i t y  of  r i ght s under  
t he popul ar  f or m of  gover nment  wi t hi n such nar r ow l i mi t s woul d be 
di spl ayed by such r ei t er at ed oppr essi ons of  f act i ous maj or i t i es 
t hat  some power  al t oget her  i ndependent  of  t he peopl e woul d soon 
be cal l ed f or  by t he voi ce of  t he ver y f act i ons whose mi sr ul e had 
pr oved t he necessi t y  of  i t .  I n t he ext ended r epubl i c  of  t he 
Uni t ed St at es,  and among t he gr eat  var i et y of  i nt er est s,  par t i es,  
and sect s whi ch i t  embr aces,  a coal i t i on of  a maj or i t y  of  t he 



whol e soci et y coul d sel dom t ake pl ace on any ot her  pr i nc i pl es 
t han t hose of  j ust i ce and t he gener al  good;  whi l s t  t her e bei ng 
t hus l ess danger  t o a mi nor  f r om t he wi l l  of  a maj or  par t y,  t her e 
must  be l ess pr et ext ,  al so,  t o pr ovi de f or  t he secur i t y  of  t he 
f or mer ,  by i nt r oduci ng i nt o t he gover nment  a wi l l  not  dependent  
on t he l at t er ,  or ,  i n ot her  wor ds,  a wi l l  i ndependent  of  t he 
soci et y i t sel f .  I t  i s  no l ess cer t ai n t han i t  i s  i mpor t ant ,  
not wi t hst andi ng t he cont r ar y opi ni ons whi ch have been 
ent er t ai ned,  t hat  t he l ar ger  t he soci et y,  pr ovi ded i t  l i e wi t hi n 
a pr act i cal  spher e,  t he mor e dul y capabl e i t  wi l l  be of  
sel f - gover nment .  And happi l y  f or  t he REPUBLI CAN CAUSE,  t he 
pr act i cabl e spher e may be car r i ed t o a ver y gr eat  ext ent ,  by a 
j udi c i ous modi f i cat i on and mi xt ur e of  t he FEDERAL PRI NCI PLE.  
PUBLI US.   
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The House of  Repr esent at i ves 
Fr om t he New Yor k Packet .  Fr i day,  Febr uar y 8,  1788.   
 
HAMI LTON OR MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
FROM t he mor e gener al  i nqui r i es pur sued i n t he f our  l ast  paper s,  
I  pass on t o a mor e par t i cul ar  exami nat i on of  t he sever al  par t s 
of  t he gover nment .  I  shal l  begi n wi t h t he House of  
Repr esent at i ves.  The f i r s t  v i ew t o be t aken of  t hi s par t  of  t he 
gover nment  r el at es t o t he qual i f i cat i ons of  t he el ect or s and t he 
el ect ed.  Those of  t he f or mer  ar e t o be t he same wi t h t hose of  t he 
el ect or s of  t he most  numer ous br anch of  t he St at e l egi s l at ur es.  
The def i ni t i on of  t he r i ght  of  suf f r age i s  ver y j ust l y  r egar ded 
as a f undament al  ar t i c l e of  r epubl i can gover nment .  I t  was 
i ncumbent  on t he convent i on,  t her ef or e,  t o def i ne and est abl i sh 
t hi s r i ght  i n t he Const i t ut i on.  To have l ef t  i t  open f or  t he 
occasi onal  r egul at i on of  t he Congr ess,  woul d have been i mpr oper  
f or  t he r eason j ust  ment i oned.  To have submi t t ed i t  t o t he 
l egi s l at i ve di scr et i on of  t he St at es,  woul d have been i mpr oper  
f or  t he same r eason;  and f or  t he addi t i onal  r eason t hat  i t  woul d 
have r ender ed t oo dependent  on t he St at e gover nment s t hat  br anch 
of  t he f eder al  gover nment  whi ch ought  t o be dependent  on t he 
peopl e al one.  To have r educed t he di f f er ent  qual i f i cat i ons i n t he 
di f f er ent  St at es t o one uni f or m r ul e,  woul d pr obabl y have been as 
di ssat i s f act or y t o some of  t he St at es as i t  woul d have been 
di f f i cul t  t o t he convent i on.  The pr ovi s i on made by t he convent i on 
appear s,  t her ef or e,  t o be t he best  t hat  l ay wi t hi n t hei r  opt i on.  
I t  must  be sat i s f act or y t o ever y St at e,  because i t  i s  conf or mabl e 
t o t he st andar d al r eady est abl i shed,  or  whi ch may be est abl i shed,  
by t he St at e i t sel f .  I t  wi l l  be saf e t o t he Uni t ed St at es,  
because,  bei ng f i xed by t he St at e const i t ut i ons,  i t  i s  not  
al t er abl e by t he St at e gover nment s,  and i t  cannot  be f ear ed t hat  
t he peopl e of  t he St at es wi l l  al t er  t hi s par t  of  t hei r  
const i t ut i ons i n such a manner  as t o abr i dge t he r i ght s secur ed 
t o t hem by t he f eder al  Const i t ut i on.  The qual i f i cat i ons of  t he 
el ect ed,  bei ng l ess car ef ul l y  and pr oper l y def i ned by t he St at e 
const i t ut i ons,  and bei ng at  t he same t i me mor e suscept i bl e of  
uni f or mi t y,  have been ver y pr oper l y consi der ed and r egul at ed by 



t he convent i on.  A r epr esent at i ve of  t he Uni t ed St at es must  be of  
t he age of  t went y- f i ve year s;  must  have been seven year s a 
c i t i zen of  t he Uni t ed St at es;  must ,  at  t he t i me of  hi s el ect i on,  
be an i nhabi t ant  of  t he St at e he i s  t o r epr esent ;  and,  dur i ng t he 
t i me of  hi s ser v i ce,  must  be i n no of f i ce under  t he Uni t ed 
St at es.  Under  t hese r easonabl e l i mi t at i ons,  t he door  of  t hi s par t  
of  t he f eder al  gover nment  i s  open t o mer i t  of  ever y descr i pt i on,  
whet her  nat i ve or  adopt i ve,  whet her  young or  ol d,  and wi t hout  
r egar d t o pover t y or  weal t h,  or  t o any par t i cul ar  pr of essi on of  
r el i gi ous f ai t h.  The t er m f or  whi ch t he r epr esent at i ves ar e t o be 
el ect ed f al l s  under  a second v i ew whi ch may be t aken of  t hi s 
br anch.  I n or der  t o deci de on t he pr opr i et y of  t hi s ar t i c l e,  t wo 
quest i ons must  be consi der ed:  f i r s t ,  whet her  bi enni al  el ect i ons 
wi l l ,  i n t hi s case,  be saf e;  secondl y,  whet her  t hey be necessar y 
or  usef ul .  Fi r st .  As i t  i s  essent i al  t o l i ber t y t hat  t he 
gover nment  i n gener al  shoul d have a common i nt er est  wi t h t he 
peopl e,  so i t  i s  par t i cul ar l y  essent i al  t hat  t he br anch of  i t  
under  consi der at i on shoul d have an i mmedi at e dependence on,  and 
an i nt i mat e sympat hy wi t h,  t he peopl e.  Fr equent  el ect i ons ar e 
unquest i onabl y t he onl y pol i cy by whi ch t hi s dependence and 
sympat hy can be ef f ect ual l y  secur ed.  But  what  par t i cul ar  degr ee 
of  f r equency may be absol ut el y necessar y f or  t he pur pose,  does 
not  appear  t o be suscept i bl e of  any pr eci se cal cul at i on,  and must  
depend on a var i et y of  c i r cumst ances wi t h whi ch i t  may be 
connect ed.  Let  us consul t  exper i ence,  t he gui de t hat  ought  al ways 
t o be f ol l owed whenever  i t  can be f ound.  The scheme of  
r epr esent at i on,  as a subst i t ut e f or  a meet i ng of  t he c i t i zens i n 
per son,  bei ng at  most  but  ver y i mper f ect l y  known t o anci ent  
pol i t y ,  i t  i s  i n mor e moder n t i mes onl y t hat  we ar e t o expect  
i nst r uct i ve exampl es.  And even her e,  i n or der  t o avoi d a r esear ch 
t oo vague and di f f us i ve,  i t  wi l l  be pr oper  t o conf i ne our sel ves 
t o t he f ew exampl es whi ch ar e best  known,  and whi ch bear  t he 
gr eat est  anal ogy t o our  par t i cul ar  case.  The f i r s t  t o whi ch t hi s 
char act er  ought  t o be appl i ed,  i s  t he House of  Commons i n Gr eat  
Br i t ai n.  The hi st or y of  t hi s br anch of  t he Engl i sh Const i t ut i on,  
ant er i or  t o t he dat e of  Magna Char t a,  i s  t oo obscur e t o y i el d 
i nst r uct i on.  The ver y exi st ence of  i t  has been made a quest i on 
among pol i t i cal  ant i quar i es.  The ear l i est  r ecor ds of  subsequent  
dat e pr ove t hat  par l i ament s wer e t o SI T onl y ever y year ;  not  t hat  
t hey wer e t o be ELECTED ever y year .  And even t hese annual  
sessi ons wer e l ef t  so much at  t he di scr et i on of  t he monar ch,  
t hat ,  under  var i ous pr et ext s,  ver y l ong and danger ous 
i nt er mi ssi ons wer e of t en cont r i ved by r oyal  ambi t i on.  To r emedy 
t hi s gr i evance,  i t  was pr ovi ded by a st at ut e i n t he r ei gn of  
Char l es I I .  ,  t hat  t he i nt er mi ssi ons shoul d not  be pr ot r act ed 
beyond a per i od of  t hr ee year s.  On t he accessi on of  Wi l l i am I I I .  
,  when a r evol ut i on t ook pl ace i n t he gover nment ,  t he subj ect  was 
st i l l  mor e ser i ousl y r esumed,  and i t  was decl ar ed t o be among t he 
f undament al  r i ght s of  t he peopl e t hat  par l i ament s ought  t o be 
hel d FREQUENTLY.  By anot her  st at ut e,  whi ch passed a f ew year s 
l at er  i n t he same r ei gn,  t he t er m ` ` f r equent l y , ' '  whi ch had 
al l uded t o t he t r i enni al  per i od set t l ed i n t he t i me of  Char l es 
I I .  ,  i s  r educed t o a pr eci se meani ng,  i t  bei ng expr essl y enact ed 
t hat  a new par l i ament  shal l  be cal l ed wi t hi n t hr ee year s af t er  
t he t er mi nat i on of  t he f or mer .  The l ast  change,  f r om t hr ee t o 
seven year s,  i s  wel l  known t o have been i nt r oduced pr et t y ear l y  
i n t he pr esent  cent ur y,  under  on al ar m f or  t he Hanover i an 



successi on.  Fr om t hese f act s i t  appear s t hat  t he gr eat est  
f r equency of  el ect i ons whi ch has been deemed necessar y i n t hat  
k i ngdom,  f or  bi ndi ng t he r epr esent at i ves t o t hei r  const i t uent s,  
does not  exceed a t r i enni al  r et ur n of  t hem.  And i f  we may ar gue 
f r om t he degr ee of  l i ber t y r et ai ned even under  sept enni al  
el ect i ons,  and al l  t he ot her  v i c i ous i ngr edi ent s i n t he 
par l i ament ar y const i t ut i on,  we cannot  doubt  t hat  a r educt i on of  
t he per i od f r om seven t o t hr ee year s,  wi t h t he ot her  necessar y 
r ef or ms,  woul d so f ar  ext end t he i nf l uence of  t he peopl e over  
t hei r  r epr esent at i ves as t o sat i s f y us t hat  bi enni al  el ect i ons,  
under  t he f eder al  syst em,  cannot  possi bl y be danger ous t o t he 
r equi s i t e dependence of  t he House of  Repr esent at i ves on t hei r  
const i t uent s.  El ect i ons i n I r el and,  t i l l  of  l at e,  wer e r egul at ed 
ent i r el y by t he di scr et i on of  t he cr own,  and wer e sel dom 
r epeat ed,  except  on t he accessi on of  a new pr i nce,  or  some ot her  
cont i ngent  event .  The par l i ament  whi ch commenced wi t h Geor ge I I .  
was cont i nued t hr oughout  hi s whol e r ei gn,  a per i od of  about  
t hi r t y- f i ve year s.  The onl y dependence of  t he r epr esent at i ves on 
t he peopl e consi st ed i n t he r i ght  of  t he l at t er  t o suppl y 
occasi onal  vacanci es by t he el ect i on of  new member s,  and i n t he 
chance of  some event  whi ch mi ght  pr oduce a gener al  new el ect i on.  
The abi l i t y  al so of  t he I r i sh par l i ament  t o mai nt ai n t he r i ght s 
of  t hei r  const i t uent s,  so f ar  as t he di sposi t i on mi ght  exi st ,  was 
ext r emel y shackl ed by t he cont r ol  of  t he cr own over  t he subj ect s 
of  t hei r  del i ber at i on.  Of  l at e t hese shackl es,  i f  I  mi st ake not ,  
have been br oken;  and oct enni al  par l i ament s have besi des been 
est abl i shed.  What  ef f ect  may be pr oduced by t hi s par t i al  r ef or m,  
must  be l ef t  t o f ur t her  exper i ence.  The exampl e of  I r el and,  f r om 
t hi s v i ew of  i t ,  can t hr ow but  l i t t l e l i ght  on t he subj ect .  As 
f ar  as we can dr aw any concl usi on f r om i t ,  i t  must  be t hat  i f  t he 
peopl e of  t hat  count r y have been abl e under  al l  t hese 
di sadvant ages t o r et ai n any l i ber t y what ever ,  t he advant age of  
bi enni al  el ect i ons woul d secur e t o t hem ever y degr ee of  l i ber t y,  
whi ch mi ght  depend on a due connect i on bet ween t hei r  
r epr esent at i ves and t hemsel ves.  Let  us br i ng our  i nqui r i es near er  
home.  The exampl e of  t hese St at es,  when Br i t i sh col oni es,  c l ai ms 
par t i cul ar  at t ent i on,  at  t he same t i me t hat  i t  i s  so wel l  known 
as t o r equi r e l i t t l e t o be sai d on i t .  The pr i nc i pl e of  
r epr esent at i on,  i n one br anch of  t he l egi s l at ur e at  l east ,  was 
est abl i shed i n al l  of  t hem.  But  t he per i ods of  el ect i on wer e 
di f f er ent .  They var i ed f r om one t o seven year s.  Have we any 
r eason t o i nf er ,  f r om t he spi r i t  and conduct  of  t he 
r epr esent at i ves of  t he peopl e,  pr i or  t o t he Revol ut i on,  t hat  
bi enni al  el ect i ons woul d have been danger ous t o t he publ i c  
l i ber t i es? The spi r i t  whi ch ever ywher e di spl ayed i t sel f  at  t he 
commencement  of  t he st r uggl e,  and whi ch vanqui shed t he obst acl es 
t o i ndependence,  i s  t he best  of  pr oof s t hat  a suf f i c i ent  por t i on 
of  l i ber t y had been ever ywher e enj oyed t o i nspi r e bot h a sense of  
i t s  wor t h and a zeal  f or  i t s  pr oper  enl ar gement  Thi s r emar k hol ds 
good,  as wel l  wi t h r egar d t o t he t hen col oni es whose el ect i ons 
wer e l east  f r equent ,  as t o t hose whose el ect i ons wer e most  
f r equent  Vi r gi ni a was t he col ony whi ch st ood f i r s t  i n r esi st i ng 
t he par l i ament ar y usur pat i ons of  Gr eat  Br i t ai n;  i t  was t he f i r s t  
al so i n espousi ng,  by publ i c  act ,  t he r esol ut i on of  i ndependence.  
I n Vi r gi ni a,  never t hel ess,  i f  I  have not  been mi s i nf or med,  
el ect i ons under  t he f or mer  gover nment  wer e sept enni al .  Thi s 
par t i cul ar  exampl e i s  br ought  i nt o v i ew,  not  as a pr oof  of  any 



pecul i ar  mer i t ,  f or  t he pr i or i t y  i n t hose i nst ances was pr obabl y 
acci dent al ;  and st i l l  l ess of  any advant age i n SEPTENNI AL 
el ect i ons,  f or  when compar ed wi t h a gr eat er  f r equency t hey ar e 
i nadmi ssi bl e;  but  mer el y as a pr oof ,  and I  concei ve i t  t o be a 
ver y subst ant i al  pr oof ,  t hat  t he l i ber t i es of  t he peopl e can be 
i n no danger  f r om BI ENNI AL el ect i ons.  The concl usi on r esul t i ng 
f r om t hese exampl es wi l l  be not  a l i t t l e st r engt hened by 
r ecol l ect i ng t hr ee c i r cumst ances.  The f i r s t  i s ,  t hat  t he f eder al  
l egi s l at ur e wi l l  possess a par t  onl y of  t hat  supr eme l egi s l at i ve 
aut hor i t y  whi ch i s  vest ed compl et el y i n t he Br i t i sh Par l i ament ;  
and whi ch,  wi t h a f ew except i ons,  was exer c i sed by t he col oni al  
assembl i es and t he I r i sh l egi s l at ur e.  I t  i s  a r ecei ved and 
wel l - f ounded maxi m,  t hat  wher e no ot her  c i r cumst ances af f ect  t he 
case,  t he gr eat er  t he power  i s ,  t he shor t er  ought  t o be i t s  
dur at i on;  and,  conver sel y,  t he smal l er  t he power ,  t he mor e saf el y 
may i t s  dur at i on be pr ot r act ed.  I n t he second pl ace,  i t  has,  on 
anot her  occasi on,  been shown t hat  t he f eder al  l egi s l at ur e wi l l  
not  onl y be r est r ai ned by i t s  dependence on i t s  peopl e,  as ot her  
l egi s l at i ve bodi es ar e,  but  t hat  i t  wi l l  be,  mor eover ,  wat ched 
and cont r ol l ed by t he sever al  col l at er al  l egi s l at ur es,  whi ch 
ot her  l egi s l at i ve bodi es ar e not .  And i n t he t hi r d pl ace,  no 
compar i son can be made bet ween t he means t hat  wi l l  be possessed 
by t he mor e per manent  br anches of  t he f eder al  gover nment  f or  
seduci ng,  i f  t hey shoul d be di sposed t o seduce,  t he House of  
Repr esent at i ves f r om t hei r  dut y t o t he peopl e,  and t he means of  
i nf l uence over  t he popul ar  br anch possessed by t he ot her  br anches 
of  t he gover nment  above c i t ed.  Wi t h l ess power ,  t her ef or e,  t o 
abuse,  t he f eder al  r epr esent at i ves can be l ess t empt ed on one 
s i de,  and wi l l  be doubl y wat ched on t he ot her .  PUBLI US.   
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HAMI LTON OR MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
I  SHALL her e,  per haps,  be r emi nded of  a cur r ent  obser vat i on,  
` ` t hat  wher e annual  el ect i ons end,  t yr anny begi ns.  ' '  I f  i t  be 
t r ue,  as has of t en been r emar ked,  t hat  sayi ngs whi ch become 
pr over bi al  ar e gener al l y  f ounded i n r eason,  i t  i s  not  l ess t r ue,  
t hat  when once est abl i shed,  t hey ar e of t en appl i ed t o cases t o 
whi ch t he r eason of  t hem does not  ext end.  I  need not  l ook f or  a 
pr oof  beyond t he case bef or e us.  What  i s  t he r eason on whi ch t hi s 
pr over bi al  obser vat i on i s  f ounded? No man wi l l  subj ect  hi msel f  t o 
t he r i di cul e of  pr et endi ng t hat  any nat ur al  connect i on subsi st s 
bet ween t he sun or  t he seasons,  and t he per i od wi t hi n whi ch human 
v i r t ue can bear  t he t empt at i ons of  power .  Happi l y  f or  manki nd,  
l i ber t y i s  not ,  i n t hi s r espect ,  conf i ned t o any s i ngl e poi nt  of  
t i me;  but  l i es wi t hi n ext r emes,  whi ch af f or d suf f i c i ent  l at i t ude 
f or  al l  t he var i at i ons whi ch may be r equi r ed by t he var i ous 
s i t uat i ons and c i r cumst ances of  c i v i l  soci et y.  The el ect i on of  
magi st r at es mi ght  be,  i f  i t  wer e f ound expedi ent ,  as i n some 
i nst ances i t  act ual l y  has been,  dai l y ,  weekl y,  or  mont hl y,  as 
wel l  as annual ;  and i f  c i r cumst ances may r equi r e a devi at i on f r om 
t he r ul e on one s i de,  why not  al so on t he ot her  s i de? Tur ni ng our  



at t ent i on t o t he per i ods est abl i shed among our sel ves,  f or  t he 
el ect i on of  t he most  numer ous br anches of  t he St at e l egi s l at ur es,  
we f i nd t hem by no means coi nci di ng any mor e i n t hi s i nst ance,  
t han i n t he el ect i ons of  ot her  c i v i l  magi st r at es.  I n Connect i cut  
and Rhode I s l and,  t he per i ods ar e hal f - year l y .  I n t he ot her  
St at es,  Sout h Car ol i na except ed,  t hey ar e annual .  I n Sout h 
Car ol i na t hey ar e bi enni al  as i s  pr oposed i n t he f eder al  
gover nment .  Her e i s  a di f f er ence,  as f our  t o one,  bet ween t he 
l ongest  and shor t est  per i ods;  and yet  i t  woul d be not  easy t o 
show,  t hat  Connect i cut  or  Rhode I s l and i s  bet t er  gover ned,  or  
enj oys a gr eat er  shar e of  r at i onal  l i ber t y,  t han Sout h Car ol i na;  
or  t hat  ei t her  t he one or  t he ot her  of  t hese St at es i s  
di st i ngui shed i n t hese r espect s,  and by t hese causes,  f r om t he 
St at es whose el ect i ons ar e di f f er ent  f r om bot h.  I n sear chi ng f or  
t he gr ounds of  t hi s doct r i ne,  I  can di scover  but  one,  and t hat  i s  
whol l y  i nappl i cabl e t o our  case.  The i mpor t ant  di st i nct i on so 
wel l  under st ood i n Amer i ca,  bet ween a Const i t ut i on est abl i shed by 
t he peopl e and unal t er abl e by t he gover nment ,  and a l aw 
est abl i shed by t he gover nment  and al t er abl e by t he gover nment ,  
seems t o have been l i t t l e under st ood and l ess obser ved i n any 
ot her  count r y.  Wher ever  t he supr eme power  of  l egi s l at i on has 
r esi ded,  has been supposed t o r esi de al so a f ul l  power  t o change 
t he f or m of  t he gover nment .  Even i n Gr eat  Br i t ai n,  wher e t he 
pr i nc i pl es of  pol i t i cal  and c i v i l  l i ber t y have been most  
di scussed,  and wher e we hear  most  of  t he r i ght s of  t he 
Const i t ut i on,  i t  i s  mai nt ai ned t hat  t he aut hor i t y  of  t he 
Par l i ament  i s  t r anscendent  and uncont r ol l abl e,  as wel l  wi t h 
r egar d t o t he Const i t ut i on,  as t he or di nar y obj ect s of  
l egi s l at i ve pr ovi s i on.  They have accor di ngl y,  i n sever al  
i nst ances,  act ual l y  changed,  by l egi s l at i ve act s,  some of  t he 
most  f undament al  ar t i c l es of  t he gover nment .  They have i n 
par t i cul ar ,  on sever al  occasi ons,  changed t he per i od of  el ect i on;  
and,  on t he l ast  occasi on,  not  onl y i nt r oduced sept enni al  i n 
pl ace of  t r i enni al  el ect i ons,  but  by t he same act ,  cont i nued 
t hemsel ves i n pl ace f our  year s beyond t he t er m f or  whi ch t hey 
wer e el ect ed by t he peopl e.  An at t ent i on t o t hese danger ous 
pr act i ces has pr oduced a ver y nat ur al  al ar m i n t he vot ar i es of  
f r ee gover nment ,  of  whi ch f r equency of  el ect i ons i s  t he 
cor ner - st one;  and has l ed t hem t o seek f or  some secur i t y  t o 
l i ber t y,  agai nst  t he danger  t o whi ch i t  i s  exposed.  Wher e no 
Const i t ut i on,  par amount  t o t he gover nment ,  ei t her  exi st ed or  
coul d be obt ai ned,  no const i t ut i onal  secur i t y ,  s i mi l ar  t o t hat  
est abl i shed i n t he Uni t ed St at es,  was t o be at t empt ed.  Some 
ot her  secur i t y ,  t her ef or e,  was t o be sought  f or ;  and what  bet t er  
secur i t y  woul d t he case admi t ,  t han t hat  of  sel ect i ng and 
appeal i ng t o some si mpl e and f ami l i ar  por t i on of  t i me,  as a 
st andar d f or  measur i ng t he danger  of  i nnovat i ons,  f or  f i x i ng t he 
nat i onal  sent i ment ,  and f or  uni t i ng t he pat r i ot i c  exer t i ons? The 
most  s i mpl e and f ami l i ar  por t i on of  t i me,  appl i cabl e t o t he 
subj ect  was t hat  of  a year ;  and hence t he doct r i ne has been 
i ncul cat ed by a l audabl e zeal ,  t o er ect  some bar r i er  agai nst  t he 
gr adual  i nnovat i ons of  an unl i mi t ed gover nment ,  t hat  t he advance 
t owar ds t yr anny was t o be cal cul at ed by t he di st ance of  depar t ur e 
f r om t he f i xed poi nt  of  annual  el ect i ons.  But  what  necessi t y  can 
t her e be of  appl y i ng t hi s expedi ent  t o a gover nment  l i mi t ed,  as 
t he f eder al  gover nment  wi l l  be,  by t he aut hor i t y  of  a par amount  
Const i t ut i on? Or  who wi l l  pr et end t hat  t he l i ber t i es of  t he 



peopl e of  Amer i ca wi l l  not  be mor e secur e under  bi enni al  
el ect i ons,  unal t er abl y f i xed by such a Const i t ut i on,  t han t hose 
of  any ot her  nat i on woul d be,  wher e el ect i ons wer e annual ,  or  
even mor e f r equent ,  but  subj ect  t o al t er at i ons by t he or di nar y 
power  of  t he gover nment ? The second quest i on st at ed i s ,  whet her  
bi enni al  el ect i ons be necessar y or  usef ul .  The pr opr i et y of  
answer i ng t hi s quest i on i n t he af f i r mat i ve wi l l  appear  f r om 
sever al  ver y obvi ous consi der at i ons.                               
                                         No man can be a 
compet ent  l egi s l at or  who does not  add t o an upr i ght  i nt ent i on and 
a sound j udgment  a cer t ai n degr ee of  knowl edge of  t he subj ect s on 
whi ch he i s  t o l egi s l at e.  A par t  of  t hi s  knowl edge may be 
acqui r ed by means of  i nf or mat i on whi ch l i e wi t hi n t he compass of  
men i n pr i vat e as wel l  as publ i c  st at i ons.  Anot her  par t  can onl y 
be at t ai ned,  or  at  l east  t hor oughl y at t ai ned,  by act ual  
exper i ence i n t he st at i on whi ch r equi r es t he use of  i t .  The 
per i od of  ser v i ce,  ought ,  t her ef or e,  i n al l  such cases,  t o bear  
some pr opor t i on t o t he ext ent  of  pr act i cal  knowl edge r equi s i t e t o 
t he due per f or mance of  t he ser v i ce.  The per i od of  l egi s l at i ve 
ser v i ce est abl i shed i n most  of  t he St at es f or  t he mor e numer ous 
br anch i s ,  as we have seen,  one year .  The quest i on t hen may be 
put  i nt o t hi s s i mpl e f or m:  does t he per i od of  t wo year s bear  no 
gr eat er  pr opor t i on t o t he knowl edge r equi s i t e f or  f eder al  
l egi s l at i on t han one year  does t o t he knowl edge r equi s i t e f or  
St at e l egi s l at i on? The ver y st at ement  of  t he quest i on,  i n t hi s 
f or m,  suggest s t he answer  t hat  ought  t o be gi ven t o i t .  I n a 
s i ngl e St at e,  t he r equi s i t e knowl edge r el at es t o t he exi st i ng 
l aws whi ch ar e uni f or m t hr oughout  t he St at e,  and wi t h whi ch al l  
t he c i t i zens ar e mor e or  l ess conver sant ;  and t o t he gener al  
af f ai r s of  t he St at e,  whi ch l i e wi t hi n a smal l  compass,  ar e not  
ver y di ver s i f i ed,  and occupy much of  t he at t ent i on and 
conver sat i on of  ever y c l ass of  peopl e.  The gr eat  t heat r e of  t he 
Uni t ed St at es pr esent s a ver y di f f er ent  scene.  The l aws ar e so 
f ar  f r om bei ng uni f or m,  t hat  t hey var y i n ever y St at e;  whi l s t  t he 
publ i c  af f ai r s of  t he Uni on ar e spr ead t hr oughout  a ver y 
ext ensi ve r egi on,  and ar e ext r emel y di ver s i f i ed by t  e l ocal  
af f ai r s connect ed wi t h t hem,  and can wi t h di f f i cul t y  be cor r ect l y  
l ear nt  i n any ot her  pl ace t han i n t he cent r al  counci l s  t o whi ch a 
knowl edge of  t hem wi l l  be br ought  by t he r epr esent at i ves of  ever y 
par t  of  t he empi r e.  Yet  some knowl edge of  t he af f ai r s,  and even 
of  t he l aws,  of  al l  t he St at es,  ought  t o be possessed by t he 
member s f r om each of  t he St at es.  How can f or ei gn t r ade be 
pr oper l y r egul at ed by uni f or m l aws,  wi t hout  some acquai nt ance 
wi t h t he commer ce,  t he por t s,  t he usages,  and t he r egul at i ous of  
t he di f f er ent  St at es? How can t he t r ade bet ween t he di f f er ent  
St at es be dul y r egul at ed,  wi t hout  some knowl edge of  t hei r  
r el at i ve s i t uat i ons i n t hese and ot her  r espect s? How can t axes 
be j udi c i ousl y i mposed and ef f ect ual l y  col l ect ed,  i f  t hey be not  
accommodat ed t o t he di f f er ent  l aws and l ocal  c i r cumst ances 
r el at i ng t o t hese obj ect s i n t he di f f er ent  St at es? How can 
uni f or m r egul at i ons f or  t he mi l i t i a be dul y pr ovi ded,  wi t hout  a 
s i mi l ar  knowl edge of  many i nt er nal  c i r cumst ances by whi ch t he 
St at es ar e di st i ngui shed f r om each ot her ? These ar e t he 
pr i nc i pal  obj ect s of  f eder al  l egi s l at i on,  and suggest  most  
f or c i bl y t he ext ensi ve i nf or mat i on whi ch t he r epr esent at i ves 
ought  t o acqui r e.  The ot her  i nt er i or  obj ect s wi l l  r equi r e a 
pr opor t i onal  degr ee of  i nf or mat i on wi t h r egar d t o t hem.  I t  i s  



t r ue t hat  al l  t hese di f f i cul t i es wi l l ,  by degr ees,  be ver y much 
di mi ni shed.  The most  l abor i ous t ask wi l l  be t he pr oper  
i naugur at i on of  t he gover nment  and t he pr i meval  f or mat i on of  a 
f eder al  code.  I mpr ovement s on t he f i r s t  dr aught s wi l l  ever y year  
become bot h easi er  and f ewer .  Past  t r ansact i ons of  t he 
gover nment  wi l l  be a r eady and accur at e sour ce of  i nf or mat i on t o 
new member s.  The af f ai r s of  t he Uni on wi l l  become mor e and mor e 
obj ect s of  cur i os i t y  and conver sat i on among t he c i t i zens at  
l ar ge.  And t he i ncr eased i nt er cour se among t hose of  di f f er ent  
St at es wi l l  cont r i but e not  a l i t t l e t o di f f use a mut ual  knowl edge 
of  t hei r  af f ai r s,  as t hi s agai n wi l l  cont r i but e t o a gener al  
assi mi l at i on of  t hei r  manner s and l aws.  But  wi t h al l  t hese 
abat ement s,  t he busi ness of  f eder al  l egi s l at i on must  cont i nue so 
f ar  t o exceed,  bot h i n novel t y and di f f i cul t y ,  t he l egi s l at i ve 
busi ness of  a s i ngl e St at e,  as t o j ust i f y  t he l onger  per i od of  
ser v i ce assi gned t o t hose who ar e t o t r ansact  i t .  A br anch of  
knowl edge whi ch bel ongs t o t he acqui r ement s of  a f eder al  
r epr esent at i ve,  and whi ch has not  been ment i oned i s  t hat  of  
f or ei gn af f ai r s.  I n r egul at i ng our  own commer ce he ought  t o be 
not  onl y acquai nt ed wi t h t he t r eat i es bet ween t he Uni t ed St at es 
and ot her  nat i ons,  but  al so wi t h t he commer ci al  pol i cy and l aws 
of  ot her  nat i ons.  He ought  not  t o be al t oget her  i gnor ant  of  t he 
l aw of  nat i ons;  f or  t hat ,  as f ar  as i t  i s  a pr oper  obj ect  of  
muni c i pal  l egi s l at i on,  i s  submi t t ed t o t he f eder al  gover nment .  
And al t hough t he House of  Repr esent at i ves i s  not  i mmedi at el y t o 
par t i c i pat e i n f or ei gn negot i at i ons and ar r angement s,  yet  f r om 
t he necessar y connect i on bet ween t he sever al  br anches of  publ i c  
af f ai r s,  t hose par t i cul ar  br anches wi l l  f r equent l y  deser ve 
at t ent i on i n t he or di nar y cour se of  l egi s l at i on,  and wi l l  
somet i mes demand par t i cul ar  l egi s l at i ve sanct i on and 
co- oper at i on.  Some por t i on of  t hi s knowl edge may,  no doubt ,  be 
acqui r ed i n a man' s c l oset ;  but  some of  i t  al so can onl y be 
der i ved f r om t he publ i c  sour ces of  i nf or mat i on;  and al l  of  i t  
wi l l  be acqui r ed t o best  ef f ect  by a pr act i cal  at t ent i on t o t he 
subj ect  dur i ng t he per i od of  act ual  ser v i ce i n t he l egi s l at ur e.  
Ther e ar e ot her  consi der at i ons,  of  l ess i mpor t ance,  per haps,  but  
whi ch ar e not  unwor t hy of  not i ce.  The di st ance whi ch many of  t he 
r epr esent at i ves wi l l  be obl i ged t o t r avel ,  and t he ar r angement s 
r ender ed necessar y by t hat  c i r cumst ance,  mi ght  be much mor e 
ser i ous obj ect i ons wi t h f i t  men t o t hi s ser v i ce,  i f  l i mi t ed t o a 
s i ngl e year ,  t han i f  ext ended t o t wo year s.  No ar gument  can be 
dr awn on t hi s subj ect ,  f r om t he case of  t he del egat es t o t he 
exi st i ng Congr ess.  They ar e el ect ed annual l y ,  i t  i s  t r ue;  but  
t hei r  r e- el ect i on i s  consi der ed by t he l egi s l at i ve assembl i es 
al most  as a mat t er  of  cour se.  The el ect i on of  t he r epr esent at i ves 
by t he peopl e woul d not  be gover ned by t he same pr i nci pl e.  A f ew 
of  t he member s,  as happens i n al l  such assembl i es,  wi l l  possess 
super i or  t al ent s;  wi l l ,  by f r equent  r eel ect i ons,  become member s 
of  l ong st andi ng;  wi l l  be t hor oughl y mast er s of  t he publ i c  
busi ness,  and per haps not  unwi l l i ng t o avai l  t hemsel ves of  t hose 
advant ages.  The gr eat er  t he pr opor t i on of  new member s,  and t he 
l ess t he i nf or mat i on of  t he bul k of  t he member s t he mor e apt  wi l l  
t hey be t o f al l  i nt o t he snar es t hat  may be l ai d f or  t hem.  Thi s 
r emar k i s  no l ess appl i cabl e t o t he r el at i on whi ch wi l l  subsi st  
bet ween t he House of  Repr esent at i ves and t he Senat e.  I t  i s  an 
i nconveni ence mi ngl ed wi t h t he advant ages of  our  f r equent  
el ect i ons even i n s i ngl e St at es,  wher e t hey ar e l ar ge,  and hol d 



but  one l egi s l at i ve sessi on i n a year ,  t hat  spur i ous el ect i ons 
cannot  be i nvest i gat ed and annul l ed i n t i me f or  t he deci s i on t o 
have i t s  due ef f ect .  I f  a r et ur n can be obt ai ned,  no mat t er  by 
what  unl awf ul  means,  t he i r r egul ar  member ,  who t akes hi s seat  of  
cour se,  i s  sur e of  hol di ng i t  a suf f i c i ent  t i me t o answer  hi s 
pur poses.  Hence,  a ver y per ni c i ous encour agement  i s  gi ven t o t he 
use of  unl awf ul  means,  f or  obt ai ni ng i r r egul ar  r et ur ns.  Wer e 
el ect i ons f or  t he f eder al  l egi s l at ur e t o be annual ,  t hi s  pr act i ce 
mi ght  become a ver y ser i ous abuse,  par t i cul ar l y  i n t he mor e 
di st ant  St at es.  Each house i s ,  as i t  necessar i l y  must  be,  t he 
j udge of  t he el ect i ons,  qual i f i cat i ons,  and r et ur ns of  i t s  
member s;  and what ever  i mpr ovement s may be suggest ed by 
exper i ence,  f or  s i mpl i f y i ng and accel er at i ng t he pr ocess i n 
di sput ed cases,  so gr eat  a por t i on of  a year  woul d unavoi dabl y 
el apse,  bef or e an i l l egi t i mat e member  coul d be di spossessed of  
hi s seat ,  t hat  t he pr ospect  of  such an event  woul d be l i t t l e 
check t o unf ai r  and i l l i c i t  means of  obt ai ni ng a seat .  Al l  t hese 
consi der at i ons t aken t oget her  war r ant  us i n af f i r mi ng,  t hat  
bi enni al  el ect i ons wi l l  be as usef ul  t o t he af f ai r s of  t he publ i c  
as we have seen t hat  t hey wi l l  be saf e t o t he l i ber t y of  t he 
peopl e.  PUBLI US.   
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HAMI LTON OR MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE next  v i ew whi ch I  shal l  t ake of  t he House of  Repr esent at i ves 
r el at es t o t he appoi nt ment  of  i t s  member s t o t he sever al  St at es 
whi ch i s  t o be det er mi ned by t he same r ul e wi t h t hat  of  di r ect  
t axes.                                                             
           I t  i s  not  cont ended t hat  t he number  of  peopl e i n each 
St at e ought  not  t o be t he st andar d f or  r egul at i ng t he pr opor t i on 
of  t hose who ar e t o r epr esent  t he peopl e of  each St at e.  The 
est abl i shment  of  t he same r ul e f or  t he appoi nt ment  of  t axes,  wi l l  
pr obabl y be as l i t t l e cont est ed;  t hough t he r ul e i t sel f  i n t hi s 
case,  i s  by no means f ounded on t he same pr i nci pl e.  I n t he f or mer  
case,  t he r ul e i s  under st ood t o r ef er  t o t he per sonal  r i ght s of  
t he peopl e,  wi t h whi ch i t  has a nat ur al  and uni ver sal  connect i on.  
I n t he l at t er ,  i t  has r ef er ence t o t he pr opor t i on of  weal t h,  of  
whi ch i t  i s  i n no case a pr eci se measur e,  and i n or di nar y cases a 
ver y unf i t  one.  But  not wi t hst andi ng t he i mper f ect i on of  t he r ul e 
as appl i ed t o t he r el at i ve weal t h and cont r i but i ons of  t he 
St at es,  i t  i s  evi dent l y  t he l east  obj ect i onabl e among t he 
pr act i cabl e r ul es,  and had t oo r ecent l y  obt ai ned t he gener al  
sanct i on of  Amer i ca,  not  t o have f ound a r eady pr ef er ence wi t h 
t he convent i on.  Al l  t hi s  i s  admi t t ed,  i t  wi l l  per haps be sai d;  
but  does i t  f ol l ow,  f r om an admi ssi on of  number s f or  t he measur e 
of  r epr esent at i on,  or  of  s l aves combi ned wi t h f r ee c i t i zens as a 
r at i o of  t axat i on,  t hat  s l aves ought  t o be i nc l uded i n t he 
numer i cal  r ul e of  r epr esent at i on? Sl aves ar e consi der ed as 
pr oper t y,  not  as per sons.  They ought  t her ef or e t o be compr ehended 



i n est i mat es of  t axat i on whi ch ar e f ounded on pr oper t y,  and t o be 
excl uded f r om r epr esent at i on whi ch i s  r egul at ed by a census of  
per sons.  Thi s i s  t he obj ect i on,  as I  under st and i t ,  s t at ed i n i t s  
f ul l  f or ce.  I  shal l  be equal l y  candi d i n st at i ng t he r easoni ng 
whi ch may be of f er ed on t he opposi t e s i de.  ` ` We subscr i be t o t he 
doct r i ne, ' '  mi ght  one of  our  Sout her n br et hr en obser ve,  ` ` t hat  
r epr esent at i on r el at es mor e i mmedi at el y t o per sons,  and t axat i on 
mor e i mmedi at el y t o pr oper t y,  and we j oi n i n t he appl i cat i on of  
t hi s di st i nct i on t o t he case of  our  s l aves.  But  we must  deny t he 
f act ,  t hat  s l aves ar e consi der ed mer el y as pr oper t y,  and i n no 
r espect  what ever  as per sons.  The t r ue st at e of  t he case i s ,  t hat  
t hey par t ake of  bot h t hese qual i t i es:  bei ng consi der ed by our  
l aws,  i n some r espect s,  as per sons,  and i n ot her  r espect s as 
pr oper t y.  I n bei ng compel l ed t o l abor ,  not  f or  hi msel f ,  but  f or  
a mast er ;  i n bei ng vendi bl e by one mast er  t o anot her  mast er ;  and 
i n bei ng subj ect  at  al l  t i mes t o be r est r ai ned i n hi s l i ber t y and 
chast i sed i n hi s body,  by t he capr i c i ous wi l l  of  anot her ,  t he 
s l ave may appear  t o be degr aded f r om t he human r ank,  and c l assed 
wi t h t hose i r r at i onal  ani mal s whi ch f al l  under  t he l egal  
denomi nat i on of  pr oper t y.  I n bei ng pr ot ect ed,  on t he ot her  hand,  
i n hi s l i f e and i n hi s l i mbs,  agai nst  t he v i ol ence of  al l  
ot her s,  even t he mast er  of  hi s l abor  and hi s l i ber t y;  and i n 
bei ng puni shabl e hi msel f  f or  al l  v i ol ence commi t t ed agai nst  
ot her s,  t he s l ave i s  no l ess evi dent l y  r egar ded by t he l aw as a 
member  of  t he soci et y,  not  as a par t  of  t he i r r at i onal  cr eat i on;  
as a mor al  per son,  not  as a mer e ar t i c l e of  pr oper t y.  The 
f eder al  Const i t ut i on,  t her ef or e,  deci des wi t h gr eat  pr opr i et y on 
t he case of  our  s l aves,  when i t  v i ews t hem i n t he mi xed char act er  
of  per sons and of  pr oper t y.  Thi s i s  i n f act  t hei r  t r ue 
char act er .  I t  i s  t he char act er  best owed on t hem by t he l aws 
under  whi ch t hey l i ve;  and i t  wi l l  not  be deni ed,  t hat  t hese ar e 
t he pr oper  cr i t er i on;  because i t  i s  onl y under  t he pr et ext  t hat  
t he l aws have t r ansf or med t he negr oes i nt o subj ect s of  pr oper t y,  
t hat  a pl ace i s  di sput ed t hem i n t he comput at i on of  number s;  and 
i t  i s  admi t t ed,  t hat  i f  t he l aws wer e t o r est or e t he r i ght s whi ch 
have been t aken away,  t he negr oes coul d no l onger  be r ef used an 
equal  shar e of  r epr esent at i on wi t h t he ot her  i nhabi t ant s.  ` ` Thi s 
quest i on may be pl aced i n anot her  l i ght .  I t  i s  agr eed on al l  
s i des,  t hat  number s ar e t he best  scal e of  weal t h and t axat i on,  as 
t hey ar e t he onl y pr oper  scal e of  r epr esent at i on.  Woul d t he 
convent i on have been i mpar t i al  or  consi st ent ,  i f  t hey had 
r ej ect ed t he s l aves f r om t he l i s t  of  i nhabi t ant s,  when t he shar es 
of  r epr esent at i on wer e t o be cal cul at ed,  and i nser t ed t hem on t he 
l i s t s when t he t ar i f f  of  cont r i but i ons was t o be adj ust ed? Coul d 
i t  be r easonabl y expect ed,  t hat  t he Sout her n St at es woul d concur  
i n a syst em,  whi ch consi der ed t hei r  s l aves i n some degr ee as men,  
when bur dens wer e t o be i mposed,  but  r ef used t o consi der  t hem i n 
t he same l i ght ,  when advant ages wer e t o be conf er r ed? Mi ght  not  
some sur pr i se al so be expr essed,  t hat  t hose who r epr oach t he 
Sout her n St at es wi t h t he bar bar ous pol i cy of  consi der i ng as 
pr oper t y a par t  of  t hei r  human br et hr en,  shoul d t hemsel ves 
cont end,  t hat  t he gover nment  t o whi ch al l  t he St at es ar e t o be 
par t i es,  ought  t o consi der  t hi s unf or t unat e r ace mor e compl et el y 
i n t he unnat ur al  l i ght  of  pr oper t y,  t han t he ver y l aws of  whi ch 
t hey compl ai n? ` ` I t  may be r epl i ed,  per haps,  t hat  s l aves ar e not  
i nc l uded i n t he est i mat e of  r epr esent at i ves i n any of  t he St at es 
possessi ng t hem.  They nei t her  vot e t hemsel ves nor  i ncr ease t he 



vot es of  t hei r  mast er s.  Upon what  pr i nc i pl e,  t hen,  ought  t hey t o 
be t aken i nt o t he f eder al  est i mat e of  r epr esent at i on? I n 
r ej ect i ng t hem al t oget her ,  t he Const i t ut i on woul d,  i n t hi s 
r espect ,  have f ol l owed t he ver y l aws whi ch have been appeal ed t o 
as t he pr oper  gui de.  ` ` Thi s obj ect i on i s  r epel l ed by a s i ngl e 
abser vat i on.  I t  i s  a f undament al  pr i nc i pl e of  t he pr oposed 
Const i t ut i on,  t hat  as t he aggr egat e number  of  r epr esent at i ves 
al l ot t ed t o t he sever al  St at es i s  t o be det er mi ned by a f eder al  
r ul e,  f ounded on t he aggr egat e number  of  i nhabi t ant s,  so t he 
r i ght  of  choosi ng t hi s al l ot t ed number  i n each St at e i s  t o be 
exer c i sed by such par t  of  t he i nhabi t ant s as t he St at e i t sel f  may 
desi gnat e.  The qual i f i cat i ons on whi ch t he r i ght  of  suf f r age 
depend ar e not ,  per haps,  t he same i n any t wo St at es.  I n some of  
t he St at es t he di f f er ence i s  ver y mat er i al .  I n ever y St at e,  a 
cer t ai n pr opor t i on of  i nhabi t ant s ar e depr i ved of  t hi s r i ght  by 
t he const i t ut i on of  t he St at e,  who wi l l  be i nc l uded i n t he census 
by whi ch t he f eder al  Const i t ut i on appor t i ons t he r epr esent at i ves.  
I n t hi s poi nt  of  v i ew t he Sout her n St at es mi ght  r et or t  t he 
compl ai nt ,  by i ns i st i ng t hat  t he pr i nc i pl e l ai d down by t he 
convent i on r equi r ed t hat  no r egar d shoul d be had t o t he pol i cy of  
par t i cul ar  St at es t owar ds t hei r  own i nhabi t ant s;  and 
consequent l y ,  t hat  t he s l aves,  as i nhabi t ant s,  shoul d have been 
admi t t ed i nt o t he census accor di ng t o t hei r  f ul l  number ,  i n l i ke 
manner  wi t h ot her  i nhabi t ant s,  who,  by t he pol i cy of  ot her  
St at es,  ar e not  admi t t ed t o al l  t he r i ght s of  c i t i zens.  A 
r i gor ous adher ence,  however ,  t o t hi s pr i nc i pl e,  i s  wai ved by 
t hose who woul d be gai ner s by i t .  Al l  t hat  t hey ask i s  t hat  
equal  moder at i on be shown on t he ot her  s i de.  Let  t he case of  t he 
s l aves be consi der ed,  as i t  i s  i n t r ut h,  a pecul i ar  one.  Let  t he 
compr omi si ng expedi ent  of  t he Const i t ut i on be mut ual l y  adopt ed,  
whi ch r egar ds t hem as i nhabi t ant s,  but  as debased by ser v i t ude 
bel ow t he equal  l evel  of  f r ee i nhabi t ant s,  whi ch r egar ds t he 
SLAVE as di vest ed of  t wo f i f t hs of  t he MAN.  ` ` Af t er  al l ,  may not  
anot her  gr ound be t aken on whi ch t hi s ar t i c l e of  t he 
Const i t ut i on wi l l  admi t  of  a st i l l  mor e r eady def ense? We have 
hi t her t o pr oceeded on t he i dea t hat  r epr esent at i on r el at ed t o 
per sons onl y,  and not  at  al l  t o pr oper t y.  But  i s  i t  a j ust  i dea? 
Gover nment  i s  i nst i t ut ed no l ess f or  pr ot ect i on of  t he pr oper t y,  
t han of  t he per sons,  of  i ndi v i dual s.  The one as wel l  as t he 
ot her ,  t her ef or e,  may be consi der ed as r epr esent ed by t hose who 
ar e char ged wi t h t he gover nment .  Upon t hi s pr i nc i pl e i t  i s ,  t hat  
i n sever al  of  t he St at es,  and par t i cul ar l y  i n t he St at e of  New 
Yor k,  one br anch of  t he gover nment  i s  i nt ended mor e especi al l y  t o 
be t he guar di an of  pr oper t y,  and i s  accor di ngl y el ect ed by t hat  
par t  of  t he soci et y whi ch i s  most  i nt er est ed i n t hi s obj ect  of  
gover nment .  I n t he f eder al  Const i t ut i on,  t hi s pol i cy does not  
pr evai l .  The r i ght s of  pr oper t y ar e commi t t ed i nt o t he same hands 
wi t h t he per sonal  r i ght s.  Some at t ent i on ought ,  t her ef or e,  t o be 
pai d t o pr oper t y i n t he choi ce of  t hose hands.  ` ` For  anot her  
r eason,  t he vot es al l owed i n t he f eder al  l egi s l at ur e t o t he 
peopl e of  each St at e,  ought  t o bear  some pr opor t i on t o t he 
compar at i ve weal t h of  t he St at es.  St at es have not ,  l i ke 
i ndi v i dual s,  an i nf l uence over  each ot her ,  ar i s i ng f r om super i or  
advant ages of  f or t une.  I f  t he l aw al l ows an opul ent  c i t i zen but  a 
s i ngl e vot e i n t he choi ce of  hi s r epr esent at i ve,  t he r espect  and 
consequence whi ch he der i ves f r om hi s f or t unat e s i t uat i on ver y 
f r equent l y  gui de t he vot es of  ot her s t o t he obj ect s of  hi s 



choi ce;  and t hr ough t hi s i mper cept i bl e channel  t he r i ght s of  
pr oper t y ar e conveyed i nt o t he publ i c  r epr esent at i on.  A St at e 
possesses no such i nf l uence over  ot her  St at es.  I t  i s  not  pr obabl e 
t hat  t he r i chest  St at e i n t he Conf eder acy wi l l  ever  i nf l uence t he 
choi ce of  a s i ngl e r epr esent at i ve i n any ot her  St at e.  Nor  wi l l  
t he r epr esent at i ves of  t he l ar ger  and r i cher  St at es possess any 
ot her  advant age i n t he f eder al  l egi s l at ur e,  over  t he 
r epr esent at i ves of  ot her  St at es,  t han what  may r esul t  f r om t hei r  
super i or  number  al one.  As f ar ,  t her ef or e,  as t hei r  super i or  
weal t h and wei ght  may j ust l y  ent i t l e t hem t o any advant age,  i t  
ought  t o be secur ed t o t hem by a super i or  shar e of  
r epr esent at i on.  The new Const i t ut i on i s ,  i n t hi s r espect ,  
mat er i al l y  di f f er ent  f r om t he exi st i ng Conf eder at i on,  as wel l  as 
f r om t hat  of  t he Uni t ed Net her l ands,  and ot her  s i mi l ar  
conf eder aci es.  I n each of  t he l at t er ,  t he ef f i cacy of  t he 
f eder al  r esol ut i ons depends on t he subsequent  and vol unt ar y 
r esol ut i ons of  t he st at es composi ng t he uni on.  Hence t he st at es,  
t hough possessi ng an equal  vot e i n t he publ i c  counci l s ,  have an 
unequal  i nf l uence,  cor r espondi ng wi t h t he unequal  i mpor t ance of  
t hese subsequent  and vol unt ar y r esol ut i ons.  Under  t he pr oposed 
Const i t ut i on,  t he f eder al  act s wi l l  t ake ef f ect  wi t hout  t he 
necessar y i nt er vent i on of  t he i ndi v i dual  St at es.  They wi l l  depend 
mer el y on t he maj or i t y  of  vot es i n t he f eder al  l egi s l at ur e,  and 
consequent l y  each vot e,  whet her  pr oceedi ng f r om a l ar ger  or  
smal l er  St at e,  or  a St at e mor e or  l ess weal t hy or  power f ul ,  wi l l  
have an equal  wei ght  and ef f i cacy:  i n t he same manner  as t he 
vot es i ndi v i dual l y  gi ven i n a St at e l egi s l at ur e,  by t he 
r epr esent at i ves of  unequal  count i es or  ot her  di st r i c t s,  have 
each a pr eci se equal i t y  of  val ue and ef f ect ;  or  i f  t her e be any 
di f f er ence i n t he case,  i t  pr oceeds f r om t he di f f er ence i n t he 
per sonal  char act er  of  t he i ndi v i dual  r epr esent at i ve,  r at her  t han 
f r om any r egar d t o t he ext ent  of  t he di st r i c t  f r om whi ch he 
comes.  ' ' Such i s  t he r easoni ng whi ch an advocat e f or  t he 
Sout her n i nt er est s mi ght  empl oy on t hi s subj ect ;  and al t hough i t  
may appear  t o be a l i t t l e st r ai ned i n some poi nt s,  yet ,  on t he 
whol e,  I  must  conf ess t hat  i t  f ul l y  r econci l es me t o t he scal e of  
r epr esent at i on whi ch t he convent i on have est abl i shed.  I n one 
r espect ,  t he est abl i shment  of  a common measur e f or  r epr esent at i on 
and t axat i on wi l l  have a ver y sal ut ar y ef f ect .  As t he accur acy 
of  t he census t o be obt ai ned by t he Congr ess wi l l  necessar i l y  
depend,  i n a consi der abl e degr ee on t he di sposi t i on,  i f  not  on 
t he co- oper at i on,  of  t he St at es,  i t  i s  of  gr eat  i mpor t ance t hat  
t he St at es shoul d f eel  as l i t t l e bi as as possi bl e,  t o swel l  or  t o 
r educe t he amount  of  t hei r  number s.  Wer e t hei r  shar e of  
r epr esent at i on al one t o be gover ned by t hi s r ul e,  t hey woul d have 
an i nt er est  i n exagger at i ng t hei r  i nhabi t ant s.  Wer e t he r ul e t o 
deci de t hei r  shar e of  t axat i on al one,  a cont r ar y t empt at i on woul d 
pr evai l .  By ext endi ng t he r ul e t o bot h obj ect s,  t he St at es wi l l  
have opposi t e i nt er est s,  whi ch wi l l  cont r ol  and bal ance each 
ot her ,  and pr oduce t he r equi s i t e i mpar t i al i t y .  PUBLI US.   
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HAMI LTON OR MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE number  of  whi ch t he House of  Repr esent at i ves i s  t o consi st ,  
f or ms anot her  and a ver y i nt er est i ng poi nt  of  v i ew,  under  whi ch 
t hi s br anch of  t he f eder al  l egi s l at ur e may be cont empl at ed.  
Scar ce any ar t i c l e,  i ndeed,  i n t he whol e Const i t ut i on seems t o be 
r ender ed mor e wor t hy of  at t ent i on,  by t he wei ght  of  char act er  and 
t he appar ent  f or ce of  ar gument  wi t h whi ch i t  has been assai l ed.  
The char ges exhi bi t ed agai nst  i t  ar e,  f i r s t ,  t hat  so smal l  a 
number  of  r epr esent at i ves wi l l  be an unsaf e deposi t ar y of  t he 
publ i c  i nt er est s;  secondl y,  t hat  t hey wi l l  not  possess a pr oper  
knowl edge of  t he l ocal  c i r cumst ances of  t hei r  numer ous 
const i t uent s;  t hi r dl y,  t hat  t hey wi l l  be t aken f r om t hat  c l ass of  
c i t i zens whi ch wi l l  sympat hi ze l east  wi t h t he f eel i ngs of  t he 
mass of  t he peopl e,  and be most  l i kel y t o ai m at  a per manent  
el evat i on of  t he f ew on t he depr essi on of  t he many;  f our t hl y,  
t hat  def ect i ve as t he number  wi l l  be i n t he f i r s t  i nst ance,  i t  
wi l l  be mor e and mor e di spr opor t i onat e,  by t he i ncr ease of  t he 
peopl e,  and t he obst acl es whi ch wi l l  pr event  a cor r espondent  
i ncr ease of  t he r epr esent at i ves.  I n gener al  i t  may be r emar ked on 
t hi s subj ect ,  t hat  no pol i t i cal  pr obl em i s l ess suscept i bl e of  a 
pr eci se sol ut i on t han t hat  whi ch r el at es t o t he number  most  
conveni ent  f or  a r epr esent at i ve l egi s l at ur e;  nor  i s  t her e any 
poi nt  on whi ch t he pol i cy of  t he sever al  St at es i s  mor e at  
var i ance,  whet her  we compar e t hei r  l egi s l at i ve assembl i es 
di r ect l y  wi t h each ot her ,  or  consi der  t he pr opor t i ons whi ch t hey 
r espect i vel y bear  t o t he number  of  t hei r  const i t uent s.  Passi ng 
over  t he di f f er ence bet ween t he smal l est  and l ar gest  St at es,  as 
Del awar e,  whose most  numer ous br anch consi st s of  t went y- one 
r epr esent at i ves,  and Massachuset t s,  wher e i t  amount s t o bet ween 
t hr ee and f our  hundr ed,  a ver y consi der abl e di f f er ence i s  
obser vabl e among St at es near l y equal  i n popul at i on.  The number  of  
r epr esent at i ves i n Pennsyl vani a i s  not  mor e t han one f i f t h of  
t hat  i n t he St at e l ast  ment i oned.  New Yor k,  whose popul at i on i s  
t o t hat  of  Sout h Car ol i na as s i x t o f i ve,  has l i t t l e mor e t han 
one t hi r d of  t he number  of  r epr esent at i ves.  As gr eat  a di spar i t y  
pr evai l s  bet ween t he St at es of  Geor gi a and Del awar e or  Rhode 
I s l and.  I n Pennsyl vani a,  t he r epr esent at i ves do not  bear  a 
gr eat er  pr opor t i on t o t hei r  const i t uent s t han of  one f or  ever y 
f our  or  f i ve t housand.  I n Rhode I s l and,  t hey bear  a pr opor t i on of  
at  l east  one f or  ever y t housand.  And accor di ng t o t he 
const i t ut i on of  Geor gi a,  t he pr opor t i on may be car r i ed t o one t o 
ever y t en el ect or s;  and must  unavoi dabl y f ar  exceed t he 
pr opor t i on i n any of  t he ot her  St at es.  Anot her  gener al  r emar k t o 
be made i s ,  t hat  t he r at i o bet ween t he r epr esent at i ves and t he 
peopl e ought  not  t o be t he same wher e t he l at t er  ar e ver y 
numer ous as wher e t hey ar e ver y f ew.  Wer e t he r epr esent at i ves i n 
Vi r gi ni a t o be r egul at ed by t he st andar d i n Rhode I s l and,  t hey 
woul d,  at  t hi s  t i me,  amount  t o bet ween f our  and f i ve hundr ed;  and 
t went y or  t hi r t y  year s hence,  t o a t housand.  On t he ot her  hand,  
t he r at i o of  Pennsyl vani a,  i f  appl i ed t o t he St at e of  Del awar e,  
woul d r educe t he r epr esent at i ve assembl y of  t he l at t er  t o seven 
or  ei ght  member s.  Not hi ng can be mor e f al l ac i ous t han t o f ound 
our  pol i t i cal  cal cul at i ons on ar i t hmet i cal  pr i nc i pl es.  Si xt y or  
sevent y men may be mor e pr oper l y t r ust ed wi t h a gi ven degr ee of  
power  t han s i x or  seven.  But  i t  does not  f ol l ow t hat  s i x  or  seven 



hundr ed woul d be pr opor t i onabl y a bet t er  deposi t ar y.  And i f  we 
car r y on t he supposi t i on t o s i x or  seven t housand,  t he whol e 
r easoni ng ought  t o be r ever sed.  The t r ut h i s ,  t hat  i n al l  cases a 
cer t ai n number  at  l east  seems t o be necessar y t o secur e t he 
benef i t s  of  f r ee consul t at i on and di scussi on,  and t o guar d 
agai nst  t oo easy a combi nat i on f or  i mpr oper  pur poses;  as,  on t he 
ot her  hand,  t he number  ought  at  most  t o be kept  wi t hi n a cer t ai n 
l i mi t ,  i n or der  t o avoi d t he conf usi on and i nt emper ance of  a 
mul t i t ude.  I n al l  ver y numer ous assembl i es,  of  what ever  char act er  
composed,  passi on never  f ai l s  t o wr est  t he scept r e f r om r eason.  
Had ever y At heni an c i t i zen been a Socr at es,  ever y At heni an 
assembl y woul d st i l l  have been a mob.                              
                                          I t  i s  necessar y al so t o 
r ecol l ect  her e t he obser vat i ons whi ch wer e appl i ed t o t he case of  
bi enni al  el ect i ons.  For  t he same r eason t hat  t he l i mi t ed power s 
of  t he Congr ess,  and t he cont r ol  of  t he St at e l egi s l at ur es,  
j ust i f y  l ess f r equent  el ect i ons t han t he publ i c  saf el y mi ght  
ot her wi se r equi r e,  t he member s of  t he Congr ess need be l ess 
numer ous t han i f  t hey possessed t he whol e power  of  l egi s l at i on,  
and wer e under  no ot her  t han t he or di nar y r est r ai nt s of  ot her  
l egi s l at i ve bodi es.  Wi t h t hese gener al  i deas i n our  mi nd,  l et  us 
wei gh t he obj ect i ons whi ch have been st at ed agai nst  t he number  of  
member s pr oposed f or  t he House of  Repr esent at i ves.  I t  i s  sai d,  i n 
t he f i r s t  pl ace,  t hat  so smal l  a number  cannot  be saf el y t r ust ed 
wi t h so much power .  The number  of  whi ch t hi s br anch of  t he 
l egi s l at ur e i s  t o consi st ,  at  t he out set  of  t he gover nment ,  wi l l  
be s i xt yf i ve.  Wi t hi n t hr ee year s a census i s  t o be t aken,  when 
t he number  may be augment ed t o one f or  ever y t hi r t y  t housand 
i nhabi t ant s;  and wi t hi n ever y successi ve per i od of  t en year s t he 
census i s  t o be r enewed,  and augment at i ons may cont i nue t o be 
made under  t he above l i mi t at i on.  I t  wi l l  not  be t hought  an 
ext r avagant  conj ect ur e t hat  t he f i r s t  census wi l l ,  at  t he r at e of  
one f or  ever y t hi r t y  t housand,  r ai se t he number  of  
r epr esent at i ves t o at  l east  one hundr ed.  Est i mat i ng t he negr oes 
i n t he pr opor t i on of  t hr ee f i f t hs,  i t  can scar cel y be doubt ed 
t hat  t he popul at i on of  t he Uni t ed St at es wi l l  by t hat  t i me,  i f  i t  
does not  al r eady,  amount  t o t hr ee mi l l i ons.  At  t he expi r at i on of  
t went y- f i ve year s,  accor di ng t o t he comput ed r at e of  i ncr ease,  
t he number  of  r epr esent at i ves wi l l  amount  t o t wo hundr ed,  and of  
f i f t y  year s,  t o f our  hundr ed.  Thi s i s  a number  whi ch,  I  pr esume,  
wi l l  put  an end t o al l  f ear s ar i s i ng f r om t he smal l ness of  t he 
body.  I  t ake f or  gr ant ed her e what  I  shal l ,  i n answer i ng t he 
f our t h obj ect i on,  her eaf t er  show,  t hat  t he number  of  
r epr esent at i ves wi l l  be augment ed f r om t i me t o t i me i n t he 
manner  pr ovi ded by t he Const i t ut i on.  On a cont r ar y supposi t i on,  I  
shoul d admi t  t he obj ect i on t o have ver y gr eat  wei ght  i ndeed.  The 
t r ue quest i on t o be deci ded t hen i s ,  whet her  t he smal l ness of  t he 
number ,  as a t empor ar y r egul at i on,  be danger ous t o t he publ i c  
l i ber t y? Whet her  s i x t y- f i ve member s f or  a f ew year s,  and a 
hundr ed or  t wo hundr ed f or  a f ew mor e,  be a saf e deposi t ar y f or  a 
l i mi t ed and wel l - guar ded power  of  l egi s l at i ng f or  t he Uni t ed 
St at es? I  must  own t hat  I  coul d not  gi ve a negat i ve answer  t o 
t hi s quest i on,  wi t hout  f i r s t  obl i t er at i ng ever y i mpr essi on whi ch 
I  have r ecei ved wi t h r egar d t o t he pr esent  geni us of  t he peopl e 
of  Amer i ca,  t he spi r i t  whi ch act uat es t he St at e l egi s l at ur es,  and 
t he pr i nc i pl es whi ch ar e i ncor por at ed wi t h t he pol i t i cal  
char act er  of  ever y c l ass of  c i t i zens I  am unabl e t o concei ve t hat  



t he peopl e of  Amer i ca,  i n t hei r  pr esent  t emper ,  or  under  any 
c i r cumst ances whi ch can speedi l y  happen,  wi l l  choose,  and ever y 
second year  r epeat  t he choi ce of ,  s i x t y- f i ve or  a hundr ed men who 
woul d be di sposed t o f or m and pur sue a scheme of  t yr anny or  
t r eacher y.  I  am unabl e t o concei ve t hat  t he St at e l egi s l at ur es,  
whi ch must  f eel  so many mot i ves t o wat ch,  and whi ch possess so 
many means of  count er act i ng,  t he f eder al  l egi s l at ur e,  woul d f ai l  
ei t her  t o det ect  or  t o def eat  a conspi r acy of  t he l at t er  agai nst  
t he l i ber t i es of  t hei r  common const i t uent s.  I  am equal l y  unabl e 
t o concei ve t hat  t her e ar e at  t hi s t i me,  or  can be i n any shor t  
t i me,  i n t he Uni t ed St at es,  any s i xt y- f i ve or  a hundr ed men 
capabl e of  r ecommendi ng t hemsel ves t o t he choi ce of  t he peopl e at  
l ar ge,  who woul d ei t her  desi r e or  dar e,  wi t hi n t he shor t  space of  
t wo year s,  t o bet r ay t he sol emn t r ust  commi t t ed t o t hem.  What  
change of  c i r cumst ances,  t i me,  and a f ul l er  popul at i on of  our  
count r y may pr oduce,  r equi r es a pr ophet i c  spi r i t  t o decl ar e,  
whi ch makes no par t  of  my pr et ensi ons.  But  j udgi ng f r om t he 
c i r cumst ances now bef or e us,  and f r om t he pr obabl e st at e of  t hem 
wi t hi n a moder at e per i od of  t i me,  I  must  pr onounce t hat  t he 
l i ber t i es of  Amer i ca cannot  be unsaf e i n t he number  of  hands 
pr oposed by t he f eder al  Const i t ut i on.  Fr om what  quar t er  can t he 
danger  pr oceed? Ar e we af r ai d of  f or ei gn gol d? I f  f or ei gn gol d 
coul d so easi l y  cor r upt  our  f eder al  r ul er s and enabl e t hem t o 
ensnar e and bet r ay t hei r  const i t uent s,  how has i t  happened t hat  
we ar e at  t hi s t i me a f r ee and i ndependent  nat i on? The Congr ess 
whi ch conduct ed us t hr ough t he Revol ut i on was a l ess numer ous 
body t han t hei r  successor s wi l l  be;  t hey wer e not  chosen by,  nor  
r esponsi bl e t o,  t hei r  f el l owci t i zens at  l ar ge;  t hough appoi nt ed 
f r om year  t o year ,  and r ecal l abl e at  pl easur e,  t hey wer e 
gener al l y  cont i nued f or  t hr ee year s,  and pr i or  t o t he 
r at i f i cat i on of  t he f eder al  ar t i c l es,  f or  a st i l l  l onger  t er m.  
They hel d t hei r  consul t at i ons al ways under  t he vei l  of  secr ecy;  
t hey had t he sol e t r ansact i on of  our  af f ai r s wi t h f or ei gn 
nat i ons;  t hr ough t he whol e cour se of  t he war  t hey had t he f at e of  
t hei r  count r y mor e i n t hei r  hands t han i t  i s  t o be hoped wi l l  
ever  be t he case wi t h our  f ut ur e r epr esent at i ves;  and f r om t he 
gr eat ness of  t he pr i ze at  st ake,  and t he eager ness of  t he par t y 
whi ch l ost  i t ,  i t  may wel l  be supposed t hat  t he use of  ot her  
means t han f or ce woul d not  have been scr upl ed.  Yet  we know by 
happy exper i ence t hat  t he publ i c  t r ust  was not  bet r ayed;  nor  has 
t he pur i t y  of  our  publ i c  counci l s  i n t hi s par t i cul ar  ever  
suf f er ed,  even f r om t he whi sper s of  cal umny.  I s  t he danger  
appr ehended f r om t he ot her  br anches of  t he f eder al  gover nment ? 
But  wher e ar e t he means t o be f ound by t he Pr esi dent ,  or  t he 
Senat e,  or  bot h? Thei r  emol ument s of  of f i ce,  i t  i s  t o be 
pr esumed,  wi l l  not ,  and wi t hout  a pr evi ous cor r upt i on of  t he 
House of  Repr esent at i ves cannot ,  mor e t han suf f i ce f or  ver y 
di f f er ent  pur poses;  t hei r  pr i vat e f or t unes,  as t hey must  al l be 
Amer i can c i t i zens,  cannot  possi bl y be sour ces of  danger .  The 
onl y means,  t hen,  whi ch t hey can possess,  wi l l  be i n t he 
di spensat i on of  appoi nt ment s.  I s  i t  her e t hat  suspi c i on r est s 
her  char ge? Somet i mes we ar e t ol d t hat  t hi s f und of  cor r upt i on 
i s  t o be exhaust ed by t he Pr esi dent  i n subdui ng t he v i r t ue of  t he 
Senat e.  Now,  t he f i del i t y  of  t he ot her  House i s  t o be t he 
v i ct i m.  The i mpr obabi l i t y  of  such a mer cenar y and per f i di ous 
combi nat i on of  t he sever al  member s of  gover nment ,  s t andi ng on as 
di f f er ent  f oundat i ons as r epubl i can pr i nc i pl es wi l l  wel l  admi t ,  



and at  t he same t i me account abl e t o t he soci et y over  whi ch t hey 
ar e pl aced,  ought  al one t o qui et  t hi s appr ehensi on.  But ,  
f or t unat el y,  t he Const i t ut i on has pr ovi ded a st i l l  f ur t her  
saf eguar d.  The member s of  t he Congr ess ar e r ender ed i nel i gi bl e 
t o any c i v i l  of f i ces t hat  may be cr eat ed,  or  of  whi ch t he 
emol ument s may be i ncr eased,  dur i ng t he t er m of  t hei r  el ect i on.  
No of f i ces t her ef or e can be deal t  out  t o t he exi st i ng member s but  
such as may become vacant  by or di nar y casual t i es:  and t o suppose 
t hat  t hese woul d be suf f i c i ent  t o pur chase t he guar di ans of  t he 
peopl e,  sel ect ed by t he peopl e t hemsel ves,  i s  t o r enounce ever y 
r ul e by whi ch event s ought  t o be cal cul at ed,  and t o subst i t ut e an 
i ndi scr i mi nat e and unbounded j eal ousy,  wi t h whi ch al l  r easoni ng 
must  be vai n.  The s i ncer e f r i ends of  l i ber t y,  who gi ve 
t hemsel ves up t o t he ext r avaganci es of  t hi s passi on,  ar e not  
awar e of  t he i nj ur y t hey do t hei r  own cause.  As t her e i s  a 
degr ee of  depr avi t y  i n manki nd whi ch r equi r es a cer t ai n degr ee of  
c i r cumspect i on and di st r ust ,  so t her e ar e ot her  qual i t i es i n 
human nat ur e whi ch j ust i f y  a cer t ai n por t i on of  est eem and 
conf i dence.  Republ i can gover nment  pr esupposes t he exi st ence of  
t hese qual i t i es i n a hi gher  degr ee t han any ot her  f or m.  Wer e t he 
pi ct ur es whi ch have been dr awn by t he pol i t i cal  j eal ousy of  some 
among us f ai t hf ul  l i kenesses of  t he human char act er ,  t he 
i nf er ence woul d be,  t hat  t her e i s  not  suf f i c i ent  v i r t ue among men 
f or  sel f - gover nment ;  and t hat  not hi ng l ess t han t he chai ns of  
despot i sm can r est r ai n t hem f r om dest r oyi ng and devour i ng one 
anot her .  PUBLI US.   
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To t he Peopl e of  t he St at e of  New Yor k:  
THE SECOND char ge agai nst  t he House of  Repr esent at i ves i s ,  t hat  
i t  wi l l  be t oo smal l  t o possess a due knowl edge of  t he i nt er est s 
of  i t s  const i t uent s.  As t hi s obj ect i on evi dent l y  pr oceeds f r om a 
compar i son of  t he pr oposed number  of  r epr esent at i ves wi t h t he 
gr eat  ext ent  of  t he Uni t ed St at es,  t he number  of  t hei r  
i nhabi t ant s,  and t he di ver s i t y  of  t hei r  i nt er est s,  wi t hout  t ak i ng 
i nt o v i ew at  t he same t i me t he c i r cumst ances whi ch wi l l  
di s t i ngui sh t he Congr ess f r om ot her  l egi s l at i ve bodi es,  t he best  
answer  t hat  can be gi ven t o i t  wi l l  be a br i ef  expl anat i on of  
t hese pecul i ar i t i es.  I t  i s  a sound and i mpor t ant  pr i nc i pl e t hat  
t he r epr esent at i ve ought  t o be acquai nt ed wi t h t he i nt er est s and 
c i r cumst ances of  hi s const i t uent s.  But  t hi s pr i nc i pl e can ext end 
no f ur t her  t han t o t hose c i r cumst ances and i nt er est s t o whi ch t he 
aut hor i t y  and car e of  t he r epr esent at i ve r el at e.  An i gnor ance of  
a var i et y of  mi nut e and par t i cul ar  obj ect s,  whi ch do not  l i e 
wi t hi n t he compass of  l egi s l at i on,  i s  consi st ent  wi t h ever y 
at t r i but e necessar y t o a due per f or mance of  t he l egi s l at i ve 
t r ust .  I n det er mi ni ng t he ext ent  of  i nf or mat i on r equi r ed i n t he 
exer c i se of  a par t i cul ar  aut hor i t y ,  r ecour se t hen must  be had t o 
t he obj ect s wi t hi n t he pur v i ew of  t hat  aut hor i t y .  What  ar e t o be 



t he obj ect s of  f eder al  l egi s l at i on? Those whi ch ar e of  most  
i mpor t ance,  and whi ch seem most  t o r equi r e l ocal  knowl edge,  ar e 
commer ce,  t axat i on,  and t he mi l i t i a.  A pr oper  r egul at i on of  
commer ce r equi r es much i nf or mat i on,  as has been el sewher e 
r emar ked;  but  as f ar  as t hi s i nf or mat i on r el at es t o t he l aws and 
l ocal  s i t uat i on of  each i ndi v i dual  St at e,  a ver y f ew 
r epr esent at i ves woul d be ver y suf f i c i ent  vehi c l es of  i t  t o t he 
f eder al  counci l s .  Taxat i on wi l l  consi st ,  i n a gr eat  measur e,  of  
dut i es whi ch wi l l  be i nvol ved i n t he r egul at i on of  commer ce.  So 
f ar  t he pr ecedi ng r emar k i s  appl i cabl e t o t hi s obj ect .  As f ar  as 
i t  may consi st  of  i nt er nal  col l ect i ons,  a mor e di f f us i ve 
knowl edge of  t he c i r cumst ances of  t he St at e may be necessar y.  But  
wi l l  not  t hi s al so be possessed i n suf f i c i ent  degr ee by a ver y 
f ew i nt el l i gent  men,  di f f us i vel y el ect ed wi t hi n t he St at e? Di v i de 
t he l ar gest  St at e i nt o t en or  t wel ve di st r i c t s,  and i t  wi l l  be 
f ound t hat  t her e wi l l  be no pecul i ar  l ocal  i nt er est s i n ei t her ,  
whi ch wi l l  not  be wi t hi n t he knowl edge of  t he r epr esent at i ve of  
t he di st r i c t .  Besi des t hi s sour ce of  i nf or mat i on,  t he l aws of  t he 
St at e,  f r amed by r epr esent at i ves f r om ever y par t  of  i t ,  wi l l  be 
al most  of  t hemsel ves a suf f i c i ent  gui de.  I n ever y St at e t her e 
have been made,  and must  cont i nue t o be made,  r egul at i ons on t hi s 
subj ect  whi ch wi l l ,  i n many cases,  l eave l i t t l e mor e t o be done 
by t he f eder al  l egi s l at ur e,  t han t o r evi ew t he di f f er ent  l aws,  
and r educe t hem i n one gener al  act .  A ski l l f ul  i ndi v i dual  i n hi s 
c l oset  wi t h al l  t he l ocal  codes bef or e hi m,  mi ght  compi l e a l aw 
on some subj ect s of  t axat i on f or  t he whol e uni on,  wi t hout  any ai d 
f r om or al  i nf or mat i on,  and i t  may be expect ed t hat  whenever  
i nt er nal  t axes may be necessar y,  and par t i cul ar l y  i n cases 
r equi r i ng uni f or mi t y t hr oughout  t he St at es,  t he mor e s i mpl e 
obj ect s wi l l  be pr ef er r ed.  To be f ul l y  sensi bl e of  t he f aci l i t y  
whi ch wi l l  be gi ven t o t hi s br anch of  f eder al  l egi s l at i on by t he 
assi st ance of  t he St at e codes,  we need onl y suppose f or  a moment  
t hat  t hi s or  any ot her  St at e wer e di v i ded i nt o a number  of  par t s,  
each havi ng and exer c i s i ng wi t hi n i t sel f  a power  of  l ocal  
l egi s l at i on.  I s  i t  not  evi dent  t hat  a degr ee of  l ocal  i nf or mat i on 
and pr epar at or y l abor  woul d be f ound i n t he sever al  vol umes of  
t hei r  pr oceedi ngs,  whi ch woul d ver y much shor t en t he l abor s of  
t he gener al  l egi s l at ur e,  and r ender  a much smal l er  number  of  
member s suf f i c i ent  f or  i t ? The f eder al  counci l s  wi l l  der i ve gr eat  
advant age f r om anot her  c i r cumst ance.  The r epr esent at i ves of  each 
St at e wi l l  not  onl y br i ng wi t h t hem a consi der abl e knowl edge of  
i t s  l aws,  and a l ocal  knowl edge of  t hei r  r espect i ve di st r i c t s,  
but  wi l l  pr obabl y i n al l  cases have been member s,  and may even at  
t he ver y t i me be member s,  of  t he St at e l egi s l at ur e,  wher e al l  t he 
l ocal  i nf or mat i on and i nt er est s of  t he St at e ar e assembl ed,  and 
f r om whence t hey may easi l y  be conveyed by a ver y f ew hands i nt o 
t he l egi s l at ur e of  t he Uni t ed St at es.  The obser vat i ons made on 
t he subj ect  of  t axat i on appl y wi t h gr eat er  f or ce t o t he case of  
t he mi l i t i a.  For  however  di f f er ent  t he r ul es of  di sc i pl i ne may be 
i n di f f er ent  St at es,  t hey ar e t he same t hr oughout  each par t i cul ar  
St at e;  and depend on c i r cumst ances whi ch can di f f er  but  l i t t l e i n 
di f f er ent  par t s of  t he same St at e.  The at t ent i ve r eader  wi l l  
di scer n t hat  t he r easoni ng her e used,  t o pr ove t he suf f i c i ency of  
a moder at e number  of  r epr esent at i ves,  does not  i n any r espect  
cont r adi ct  what  was ur ged on anot her  occasi on wi t h r egar d t o t he 
ext ensi ve i nf or mat i on whi ch t he r epr esent at i ves ought  t o possess,  
and t he t i me t hat  mi ght  be necessar y f or  acqui r i ng i t .  Thi s 



i nf or mat i on,  so f ar  as i t  may r el at e t o l ocal  obj ect s,  i s  
r ender ed necessar y and di f f i cul t ,  not  by a di f f er ence of  l aws and 
l ocal  c i r cumst ances wi t hi n a s i ngl e St at e,  but  of  t hose among 
di f f er ent  St at es.  Taki ng each St at e by i t sel f ,  i t s  l aws ar e t he 
same,  and i t s  i nt er est s but  l i t t l e di ver s i f i ed.  A f ew men,  
t her ef or e,  wi l l  possess al l  t he knowl edge r equi s i t e f or  a pr oper  
r epr esent at i on of  t hem.  Wer e t he i nt er est s and af f ai r s of  each 
i ndi v i dual  St at e per f ect l y  s i mpl e and uni f or m,  a knowl edge of  
t hem i n one par t  woul d i nvol ve a knowl edge of  t hem i n ever y 
ot her ,  and t he whol e St at e mi ght  be compet ent l y  r epr esent ed by a 
s i ngl e member  t aken f r om any par t  of  i t .  On a compar i son of  t he 
di f f er ent  St at es t oget her ,  we f i nd a gr eat  di ss i mi l ar i t y  i n t hei r  
l aws,  and i n many ot her  c i r cumst ances connect ed wi t h t he obj ect s 
of  f eder al  l egi s l at i on,  wi t h al l  of  whi ch t he f eder al  
r epr esent at i ves ought  t o have some acquai nt ance.  Whi l s t  a f ew 
r epr esent at i ves,  t her ef or e,  f r om each St at e,  may br i ng wi t h t hem 
a due knowl edge of  t hei r  own St at e,  ever y r epr esent at i ve wi l l  
have much i nf or mat i on t o acqui r e concer ni ng al l  t he ot her  St at es.  
The changes of  t i me,  as was f or mer l y r emar ked,  on t he compar at i ve 
s i t uat i on of  t he di f f er ent  St at es,  wi l l  have an assi mi l at i ng 
ef f ect .  The ef f ect  of  t i me on t he i nt er nal  af f ai r s of  t he St at es,  
t aken s i ngl y,  wi l l  be j ust  t he cont r ar y.  At  pr esent  some of  t he 
St at es ar e l i t t l e mor e t han a soci et y of  husbandmen.  Few of  t hem 
have made much pr ogr ess i n t hose br anches of  i ndust r y whi ch gi ve 
a var i et y and compl exi t y  t o t he af f ai r s of  a nat i on.  These,  
however ,  wi l l  i n al l  of  t hem be t he f r ui t s  of  a mor e advanced 
popul at i on,  and wi l l  r equi r e,  on t he par t  of  each St at e,  a f ul l er  
r epr esent at i on.  The f or esi ght  of  t he convent i on has accor di ngl y 
t aken car e t hat  t he pr ogr ess of  popul at i on may be accompani ed 
wi t h a pr oper  i ncr ease of  t he r epr esent at i ve br anch of  t he 
gover nment .  The exper i ence of  Gr eat  Br i t ai n,  whi ch pr esent s t o 
manki nd so many pol i t i cal  l essons,  bot h of  t he moni t or y and 
exempl ar y k i nd,  and whi ch has been f r equent l y  consul t ed i n t he 
cour se of  t hese i nqui r i es,  cor r obor at es t he r esul t  of  t he 
r ef l ect i ons whi ch we have j ust  made.  The number  of  i nhabi t ant s i n 
t he t wo k i ngdoms of  Engl and and Scot l and cannot  be st at ed at  l ess 
t han ei ght  mi l l i ons.  The r epr esent at i ves of  t hese ei ght  mi l l i ons 
i n t he House of  Commons amount  t o f i ve hundr ed and f i f t y- ei ght .  
Of  t hi s number ,  one ni nt h ar e el ect ed by t hr ee hundr ed and 
s i xt y- f our  per sons,  and one hal f ,  by f i ve t housand seven hundr ed 
and t went y- t hr ee per sons.  1 I t  cannot  be supposed t hat  t he hal f  
t hus el ect ed,  and who do not  even r esi de among t he peopl e at  
l ar ge,  can add any t hi ng ei t her  t o t he secur i t y  of  t he peopl e 
agai nst  t he gover nment ,  or  t o t he knowl edge of  t hei r  
c i r cumst ances and i nt er est s i n t he l egi s l at i ve counci l s .  On t he 
cont r ar y,  i t  i s  not or i ous,  t hat  t hey ar e mor e f r equent l y  t he 
r epr esent at i ves and i nst r ument s of  t he execut i ve magi st r at e,  t han 
t he guar di ans and advocat es of  t he popul ar  r i ght s.  They mi ght  
t her ef or e,  wi t h gr eat  pr opr i et y,  be consi der ed as somet hi ng mor e 
t han a mer e deduct i on f r om t he r eal  r epr esent at i ves of  t he 
nat i on.  We wi l l ,  however ,  consi der  t hem i n t hi s l i ght  al one,  and 
wi l l  not  ext end t he deduct i on t o a consi der abl e number  of  
ot her s,  who do not  r esi de among t hei r  const i t ut ent s,  ar e ver y 
f ai nt l y  connect ed wi t h t hem,  and have ver y l i t t l e par t i cul ar  
knowl edge of  t hei r  af f ai r s.  Wi t h al l  t hese concessi ons,  t wo 
hundr ed and sevent y- ni ne per sons onl y wi l l  be t he deposi t or y of  
t he saf et y,  i nt er est ,  and happi ness of  ei ght  mi l l i ons t hat  i s  t o 



say,  t her e wi l l  be one r epr esent at i ve onl y t o mai nt ai n t he r i ght s 
and expl ai n t he s i t uat i on OF TWENTY- EI GHT THOUSAND SI X HUNDRED 
AND SEVENTY const i t ut ent s,  i n an assembl y exposed t o t he whol e 
f or ce of  execut i ve i nf l uence,  and ext endi ng i t s  aut hor i t y  t o 
ever y obj ect  of  l egi s l at i on wi t hi n a nat i on whose af f ai r s ar e i n 
t he hi ghest  degr ee di ver s i f i ed and compl i cat ed.  Yet  i t  i s  ver y 
cer t ai n,  not  onl y t hat  a val uabl e por t i on of  f r eedom has been 
pr eser ved under  al l  t hese c i r cumst ances,  but  t hat  t he def ect s i n 
t he Br i t i sh code ar e char geabl e,  i n a ver y smal l  pr opor t i on,  on 
t he i gnor ance of  t he l egi s l at ur e concer ni ng t he c i r cumst ances of  
t he peopl e.  Al l owi ng t o t hi s case t he wei ght  whi ch i s  due t o i t ,  
and compar i ng i t  wi t h t hat  of  t he House of  Repr esent at i ves as 
above expl ai ned i t  seems t o gi ve t he f ul l est  assur ance,  t hat  a 
r epr esent at i ve f or  ever y THI RTY THOUSAND I NHABI TANTS wi l l  r ender  
t he l at t er  bot h a saf e and compet ent  guar di an of  t he i nt er est s 
whi ch wi l l  be conf i ded t o i t .  PUBLI US.  Bur gh' s ` ` Pol i t i cal  
Di squi s i t i ons.  ' '  
 
 
FEDERALI ST No.  57 
 
The Al l eged Tendency of  t he New Pl an t o El evat e t he Few at  t he 
Expense of  t he Many Consi der ed i n Connect i on wi t h Repr esent at i on 
Fr om t he New Yor k Packet .  Tuesday,  Febr uar y 19,  1788.   
 
HAMI LTON OR MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE THI RD char ge agai nst  t he House of  Repr esent at i ves i s ,  t hat  i t  
wi l l  be t aken f r om t hat  c l ass of  c i t i zens whi ch wi l l  have l east  
sympat hy wi t h t he mass of  t he peopl e,  and be most  l i kel y t o ai m 
at  an ambi t i ous sacr i f i ce of  t he many t o t he aggr andi zement  of  
t he f ew.  Of  al l  t he obj ect i ons whi ch have been f r amed agai nst  t he 
f eder al  Const i t ut i on,  t hi s i s  per haps t he most  ext r aor di nar y.  
Whi l s t  t he obj ect i on i t sel f  i s  l evel l ed agai nst  a pr et ended 
ol i gar chy,  t he pr i nc i pl e of  i t  s t r i kes at  t he ver y r oot  of  
r epubl i can gover nment .  The ai m of  ever y pol i t i cal  const i t ut i on 
i s ,  or  ought  t o be,  f i r s t  t o obt ai n f or  r ul er s men who possess 
most  wi sdom t o di scer n,  and most  v i r t ue t o pur sue,  t he common 
good of  t he soci et y;  and i n t he next  pl ace,  t o t ake t he most  
ef f ect ual  pr ecaut i ons f or  keepi ng t hem vi r t uous whi l s t  t hey 
cont i nue t o hol d t hei r  publ i c  t r ust .  The el ect i ve mode of  
obt ai ni ng r ul er s i s  t he char act er i s t i c  pol i cy of  r epubl i can 
gover nment .  The means r el i ed on i n t hi s f or m of  gover nment  f or  
pr event i ng t hei r  degener acy ar e numer ous and var i ous.  The most  
ef f ect ual  one,  i s  such a l i mi t at i on of  t he t er m of  appoi nt ment s 
as wi l l  mai nt ai n a pr oper  r esponsi bi l i t y  t o t he peopl e.  Let  me 
now ask what  c i r cumst ance t her e i s  i n t he const i t ut i on of  t he 
House of  Repr esent at i ves t hat  v i ol at es t he pr i nc i pl es of  
r epubl i can gover nment ,  or  f avor s t he el evat i on of  t he f ew on t he 
r ui ns of  t he many? Let  me ask whet her  ever y c i r cumst ance i s  not ,  
on t he cont r ar y,  s t r i c t l y  conf or mabl e t o t hese pr i nc i pl es,  and 
scr upul ousl y i mpar t i al  t o t he r i ght s and pr et ensi ons of  ever y 
c l ass and descr i pt i on of  c i t i zens? Who ar e t o be t he el ect or s of  
t he f eder al  r epr esent at i ves? Not  t he r i ch,  mor e t han t he poor ;  
not  t he l ear ned,  mor e t han t he i gnor ant ;  not  t he haught y hei r s of  
di st i ngui shed names,  mor e t han t he humbl e sons of  obscur i t y  and 



unpr opi t i ous f or t une.  The el ect or s ar e t o be t he gr eat  body of  
t he peopl e of  t he Uni t ed St at es.  They ar e t o be t he same who 
exer c i se t he r i ght  i n ever y St at e of  el ect i ng t he cor r espondi ng 
br anch of  t he l egi s l at ur e of  t he St at e.  Who ar e t o be t he obj ect s 
of  popul ar  choi ce? Ever y c i t i zen whose mer i t  may r ecommend hi m t o 
t he est eem and conf i dence of  hi s count r y.  No qual i f i cat i on of  
weal t h,  of  bi r t h,  of  r el i gi ous f ai t h,  or  of  c i v i l  pr of essi on i s  
per mi t t ed t o f et t er  t he j udgement  or  di sappoi nt  t he i nc l i nat i on 
of  t he peopl e.  I f  we consi der  t he s i t uat i on of  t he men on whom 
t he f r ee suf f r ages of  t hei r  f el l ow- ci t i zens may conf er  t he 
r epr esent at i ve t r ust ,  we shal l  f i nd i t  i nvol v i ng ever y secur i t y  
whi ch can be devi sed or  desi r ed f or  t hei r  f i del i t y  t o t hei r  
const i t uent s.  I n t he f i r s t  pl ace,  as t hey wi l l  have been 
di st i ngui shed by t he pr ef er ence of  t hei r  f el l ow- ci t i zens,  we ar e 
t o pr esume t hat  i n gener al  t hey wi l l  be somewhat  di st i ngui shed 
al so by t hose qual i t i es whi ch ent i t l e t hem t o i t ,  and whi ch 
pr omi se a s i ncer e and scr upul ous r egar d t o t he nat ur e of  t hei r  
engagement s.  I n t he second pl ace,  t hey wi l l  ent er  i nt o t he publ i c  
ser v i ce under  c i r cumst ances whi ch cannot  f ai l  t o pr oduce a 
t empor ar y af f ect i on at  l east  t o t hei r  const i t uent s.  Ther e i s  i n 
ever y br east  a sensi bi l i t y  t o mar ks of  honor ,  of  f avor ,  of  
est eem,  and of  conf i dence,  whi ch,  apar t  f r om al l  consi der at i ons 
of  i nt er est ,  i s  some pl edge f or  gr at ef ul  and benevol ent  r et ur ns.  
I ngr at i t ude i s  a common t opi c of  decl amat i on agai nst  human 
nat ur e;  and i t  must  be conf essed t hat  i nst ances of  i t  ar e but  t oo 
f r equent  and f l agr ant ,  bot h i n publ i c  and i n pr i vat e l i f e.  But  
t he uni ver sal  and ext r eme i ndi gnat i on whi ch i t  i nspi r es i s  i t sel f  
a pr oof  of  t he ener gy and pr eval ence of  t he cont r ar y sent i ment .  
I n t he t hi r d pl ace,  t hose t i es whi ch bi nd t he r epr esent at i ve t o 
hi s const i t uent s ar e st r engt hened by mot i ves of  a mor e sel f i sh 
nat ur e.  Hi s pr i de and vani t y at t ach hi m t o a f or m of  gover nment  
whi ch f avor s hi s pr et ensi ons and gi ves hi m a shar e i n i t s  honor s 
and di st i nct i ons.  What ever  hopes or  pr oj ect s mi ght  be ent er t ai ned 
by a f ew aspi r i ng char act er s,  i t  must  gener al l y  happen t hat  a 
gr eat  pr opor t i on of  t he men der i v i ng t hei r  advancement  f r om t hei r  
i nf l uence wi t h t he peopl e,  woul d have mor e t o hope f r om a 
pr eser vat i on of  t he f avor ,  t han f r om i nnovat i ons i n t he 
gover nment  subver s i ve of  t he aut hor i t y  of  t he peopl e.  Al l  t hese 
secur i t i es,  however ,  woul d be f ound ver y i nsuf f i c i ent  wi t hout  t he 
r est r ai nt  of  f r equent  el ect i ons.  Hence,  i n t he f our t h pl ace,  t he 
House of  Repr esent at i ves i s  so const i t ut ed as t o suppor t  i n t he 
member s an habi t ual  r ecol l ect i on of  t hei r  dependence on t he 
peopl e.  Bef or e t he sent i ment s i mpr essed on t hei r  mi nds by t he 
mode of  t hei r  el evat i on can be ef f aced by t he exer c i se of  power ,  
t hey wi l l  be compel l ed t o ant i c i pat e t he moment  when t hei r  power  
i s  t o cease,  when t hei r  exer c i se of  i t  i s  t o be r evi ewed,  and 
when t hey must  descend t o t he l evel  f r om whi ch t hey wer e r ai sed;  
t her e f or ever  t o r emai n unl ess a f ai t hf ul  di schar ge of  t hei r  
t r ust  shal l  have est abl i shed t hei r  t i t l e t o a r enewal  of  i t .  I  
wi l l  add,  as a f i f t h c i r cumst ance i n t he s i t uat i on of  t he House 
of  Repr esent at i ves,  r est r ai ni ng t hem f r om oppr essi ve measur es,  
t hat  t hey can make no l aw whi ch wi l l  not  have i t s  f ul l  oper at i on 
on t hemsel ves and t hei r  f r i ends,  as wel l  as on t he gr eat  mass of  
t he soci et y.  Thi s has al ways been deemed one of  t he st r ongest  
bonds by whi ch human pol i cy can connect  t he r ul er s and t he peopl e 
t oget her .  I t  cr eat es bet ween t hem t hat  communi on of  i nt er est s and 
sympat hy of  sent i ment s,  of  whi ch f ew gover nment s have f ur ni shed 



exampl es;  but  wi t hout  whi ch ever y gover nment  degener at es i nt o 
t yr anny.  I f  i t  be asked,  what  i s  t o r est r ai n t he House of  
Repr esent at i ves f r om maki ng l egal  di scr i mi nat i ons i n f avor  of  
t hemsel ves and a par t i cul ar  c l ass of  t he soci et y? I  answer :  t he 
geni us of  t he whol e syst em;  t he nat ur e of  j ust  and const i t ut i onal  
l aws;  and above al l ,  t he v i gi l ant  and manl y spi r i t  whi ch act uat es 
t he peopl e of  Amer i ca,  a spi r i t  whi ch nour i shes f r eedom,  and i n 
r et ur n i s  nour i shed by i t .  I f  t hi s  spi r i t  shal l  ever  be so f ar  
debased as t o t ol er at e a l aw not  obl i gat or y on t he l egi s l at ur e,  
as wel l  as on t he peopl e,  t he peopl e wi l l  be pr epar ed t o t ol er at e 
any t hi ng but  l i ber t y.  Such wi l l  be t he r el at i on bet ween t he 
House of  Repr esent at i ves and t hei r  const i t uent s.  Dut y,  gr at i t ude,  
i nt er est ,  ambi t i on i t sel f ,  ar e t he chor ds by whi ch t hey wi l l  be 
bound t o f i del i t y  and sympat hy wi t h t he gr eat  mass of  t he peopl e.  
I t  i s  possi bl e t hat  t hese may al l  be i nsuf f i c i ent  t o cont r ol  t he 
capr i ce and wi ckedness of  man.  But  ar e t hey not  al l  t hat  
gover nment  wi l l  admi t ,  and t hat  human pr udence can devi se? Ar e 
t hey not  t he genui ne and t he char act er i s t i c  means by whi ch 
r epubl i can gover nment  pr ovi des f or  t he l i ber t y and happi ness of  
t he peopl e? Ar e t hey not  t he i dent i cal  means on whi ch ever y St at e 
gover nment  i n t he Uni on r el i es f or  t he at t ai nment  of  t hese 
i mpor t ant  ends? What  t hen ar e we t o under st and by t he obj ect i on 
whi ch t hi s paper  has combat ed? What  ar e we t o say t o t he men who 
pr of ess t he most  f l ami ng zeal  f or  r epubl i can gover nment ,  yet  
bol dl y i mpeach t he f undament al  pr i nc i pl e of  i t ;  who pr et end t o be 
champi ons f or  t he r i ght  and t he capaci t y  of  t he peopl e t o choose 
t hei r  own r ul er s,  yet  mai nt ai n t hat  t hey wi l l  pr ef er  t hose onl y 
who wi l l  i mmedi at el y and i nf al l i bl y  bet r ay t he t r ust  commi t t ed t o 
t hem? Wer e t he obj ect i on t o be r ead by one who had not  seen t he 
mode pr escr i bed by t he Const i t ut i on f or  t he choi ce of  
r epr esent at i ves,  he coul d suppose not hi ng l ess t han t hat  some 
unr easonabl e qual i f i cat i on of  pr oper t y was annexed t o t he r i ght  
of  suf f r age;  or  t hat  t he r i ght  of  el i gi bi l i t y  was l i mi t ed t o 
per sons of  par t i cul ar  f ami l i es or  f or t unes;  or  at  l east  t hat  t he 
mode pr escr i bed by t he St at e const i t ut i ons was i n some r espect  or  
ot her ,  ver y gr ossl y depar t ed f r om.  We have seen how f ar  such a 
supposi t i on woul d er r ,  as t o t he t wo f i r s t  poi nt s.  Nor  woul d i t ,  
i n f act ,  be l ess er r oneous as t o t he l ast .  The onl y di f f er ence 
di scover abl e bet ween t he t wo cases i s ,  t hat  each r epr esent at i ve 
of  t he Uni t ed St at es wi l l  be el ect ed by f i ve or  s i x  t housand 
c i t i zens;  whi l s t  i n t he i ndi v i dual  St at es,  t he el ect i on of  a 
r epr esent at i ve i s  l ef t  t o about  as many hundr eds.  Wi l l  i t  be 
pr et ended t hat  t hi s di f f er ence i s  suf f i c i ent  t o j ust i f y  an 
at t achment  t o t he St at e gover nment s,  and an abhor r ence t o t he 
f eder al  gover nment ? I f  t hi s  be t he poi nt  on whi ch t he obj ect i on 
t ur ns,  i t  deser ves t o be exami ned.  I s  i t  suppor t ed by REASON? 
Thi s cannot  be sai d,  wi t hout  mai nt ai ni ng t hat  f i ve or  s i x  
t housand c i t i zens ar e l ess capabl e of  choosi ng a f i t  
r epr esent at i ve,  or  mor e l i abl e t o be cor r upt ed by an unf i t  one,  
t han f i ve or  s i x  hundr ed.  Reason,  on t he cont r ar y,  assur es us,  
t hat  as i n so gr eat  a number  a f i t  r epr esent at i ve woul d be most  
l i kel y t o be f ound,  so t he choi ce woul d be l ess l i kel y t o be 
di ver t ed f r om hi m by t he i nt r i gues of  t he ambi t i ous or  t he 
ambi t i ous or  t he br i bes of  t he r i ch.  I s  t he CONSEQUENCE f r om 
t hi s doct r i ne admi ssi bl e? I f  we say t hat  f i ve or  s i x  hundr ed 
c i t i zens ar e as many as can j oi nt l y  exer c i se t hei r  r i ght  of  
suf f r age,  must  we not  depr i ve t he peopl e of  t he i mmedi at e choi ce 



of  t hei r  publ i c  ser vant s,  i n ever y i nst ance wher e t he 
admi ni st r at i on of  t he gover nment  does not  r equi r e as many of  t hem 
as wi l l  amount  t o one f or  t hat  number  of  c i t i zens? I s t he 
doct r i ne war r ant ed by FACTS? I t  was shown i n t he l ast  paper ,  t hat  
t he r eal  r epr esent at i on i n t he Br i t i sh House of  Commons ver y 
l i t t l e exceeds t he pr opor t i on of  one f or  ever y t hi r t y  t housand 
i nhabi t ant s.  Besi des a var i et y of  power f ul  causes not  exi st i ng 
her e,  and whi ch f avor  i n t hat  count r y t he pr et ensi ons of  r ank and 
weal t h,  no per son i s  el i gi bl e as a r epr esent at i ve of  a count y,  
unl ess he possess r eal  est at e of  t he c l ear  val ue of  s i x  hundr ed 
pounds st er l i ng per  year ;  nor  of  a c i t y  or  bor ough,  unl ess he 
possess a l i ke est at e of  hal f  t hat  annual  val ue.  To t hi s 
qual i f i cat i on on t he par t  of  t he count y r epr esent at i ves i s  added 
anot her  on t he par t  of  t he count y el ect or s,  whi ch r est r ai ns t he 
r i ght  of  suf f r age t o per sons havi ng a f r eehol d est at e of  t he 
annual  val ue of  mor e t han t went y pounds st er l i ng,  accor di ng t o 
t he pr esent  r at e of  money.  Not wi t hst andi ng t hese unf avor abl e 
c i r cumst ances,  and not wi t hst andi ng some ver y unequal  l aws i n t he 
Br i t i sh code,  i t  cannot  be sai d t hat  t he r epr esent at i ves of  t he 
nat i on have el evat ed t he f ew on t he r ui ns of  t he many.  But  we 
need not  r esor t  t o f or ei gn exper i ence on t hi s subj ect .  Our  own 
i s  expl i c i t  and deci s i ve.  The di st r i c t s i n New Hampshi r e i n 
whi ch t he senat or s ar e chosen i mmedi at el y by t he peopl e,  ar e 
near l y as l ar ge as wi l l  be necessar y f or  her  r epr esent at i ves i n 
t he Congr ess.  Those of  Massachuset t s ar e l ar ger  t han wi l l  be 
necessar y f or  t hat  pur pose;  and t hose of  New Yor k st i l l  mor e so.  
I n t he l ast  St at e t he member s of  Assembl y f or  t he c i t i es and 
count i es of  New Yor k and Al bany ar e el ect ed by ver y near l y as 
many vot er s as wi l l  be ent i t l ed t o a r epr esent at i ve i n t he 
Congr ess,  cal cul at i ng on t he number  of  s i x t y- f i ve r epr esent at i ves 
onl y.  I t  makes no di f f er ence t hat  i n t hese senat or i al  di st r i c t s 
and count i es a number  of  r epr esent at i ves ar e vot ed f or  by each 
el ect or  at  t he same t i me.  I f  t he same el ect or s at  t he same t i me 
ar e capabl e of  choosi ng f our  or  f i ve r epr esent at i ves,  t hey cannot  
be i ncapabl e of  choosi ng one.  Pennsyl vani a i s  an addi t i onal  
exampl e.  Some of  her  count i es,  whi ch el ect  her  St at e 
r epr esent at i ves,  ar e al most  as l ar ge as her  di st r i c t s wi l l  be by 
whi ch her  f eder al  r epr esent at i ves wi l l  be el ect ed.  The c i t y  of  
Phi l adel phi a i s  supposed t o cont ai n bet ween f i f t y  and s i xt y 
t housand soul s.  I t  wi l l  t her ef or e f or m near l y t wo di st r i c t s f or  
t he choi ce of  f eder al  r epr esent at i ves.  I t  f or ms,  however ,  but  
one count y,  i n whi ch ever y el ect or  vot es f or  each of  i t s  
r epr esent at i ves i n t he St at e l egi s l at ur e.  And what  may appear  t o 
be st i l l  mor e di r ect l y  t o our  pur pose,  t he whol e c i t y  act ual l y  
el ect s a SI NGLE MEMBER f or  t he execut i ve counci l .  Thi s i s  t he 
case i n al l  t he ot her  count i es of  t he St at e.  Ar e not  t hese f act s 
t he most  sat i s f act or y pr oof s of  t he f al l acy whi ch has been 
empl oyed agai nst  t he br anch of  t he f eder al  gover nment  under  
consi der at i on? Has i t  appear ed on t r i al  t hat  t he senat or s of  New 
Hampshi r e,  Massachuset t s,  and New Yor k,  or  t he execut i ve counci l  
of  Pennsyl vani a,  or  t he member s of  t he Assembl y i n t he t wo l ast  
St at es,  have bet r ayed any pecul i ar  di sposi t i on t o sacr i f i ce t he 
many t o t he f ew,  or  ar e i n any r espect  l ess wor t hy of  t hei r  
pl aces t han t he r epr esent at i ves and magi st r at es appoi nt ed i n 
ot her  St at es by ver y smal l  di v i s i ons of  t he peopl e? But  t her e ar e 
cases of  a st r onger  compl exi on t han any whi ch I  have yet  quot ed.  
One br anch of  t he l egi s l at ur e of  Connect i cut  i s  so const i t ut ed 



t hat  each member  of  i t  i s  el ect ed by t he whol e St at e.  So i s  t he 
gover nor  of  t hat  St at e,  of  Massachuset t s,  and of  t hi s St at e,  and 
t he pr esi dent  of  New Hampshi r e.  I  l eave ever y man t o deci de 
whet her  t he r esul t  of  any one of  t hese exper i ment s can be sai d t o 
count enance a suspi c i on,  t hat  a di f f us i ve mode of  choosi ng 
r epr esent at i ves of  t he peopl e t ends t o el evat e t r ai t or s and t o 
under mi ne t he publ i c  l i ber t y.  PUBLI US.   
 
 
FEDERALI ST No.  58 
Obj ect i on That  The Number  of  Member s Wi l l  Not  Be Augment ed as t he 
Pr ogr ess of  Popul at i on Demands Consi der ed  
 
MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE r emai ni ng char ge agai nst  t he House of  Repr esent at i ves,  whi ch 
I  am t o exami ne,  i s  gr ounded on a supposi t i on t hat  t he number  of  
member s wi l l  not  be augment ed f r om t i me t o t i me,  as t he pr ogr ess 
of  popul at i on may demand.  I t  has been admi t t ed,  t hat  t hi s 
obj ect i on,  i f  wel l  suppor t ed,  woul d have gr eat  wei ght .  The 
f ol l owi ng obser vat i ons wi l l  show t hat ,  l i ke most  ot her  obj ect i ons 
agai nst  t he Const i t ut i on,  i t  can onl y pr oceed f r om a par t i al  v i ew 
of  t he subj ect ,  or  f r om a j eal ousy whi ch di scol or s and di sf i gur es 
ever y obj ect  whi ch i s  behel d.  1.  Those who ur ge t he obj ect i on 
seem not  t o have r ecol l ect ed t hat  t he f eder al  Const i t ut i on wi l l  
not  suf f er  by a compar i son wi t h t he St at e const i t ut i ons,  i n t he 
secur i t y  pr ovi ded f or  a gr adual  augment at i on of  t he number  of  
r epr esent at i ves.  The number  whi ch i s  t o pr evai l  i n t he f i r s t  
i nst ance i s  decl ar ed t o be t empor ar y.  I t s  dur at i on i s  l i mi t ed t o 
t he shor t  t er m of  t hr ee year s.  Wi t hi n ever y successi ve t er m of  
t en year s a census of  i nhabi t ant s i s  t o be r epeat ed.  The 
unequi vocal  obj ect s of  t hese r egul at i ons ar e,  f i r s t ,  t o r eadj ust ,  
f r om t i me t o t i me,  t he appor t i onment  of  r epr esent at i ves t o t he 
number  of  i nhabi t ant s,  under  t he s i ngl e except i on t hat  each St at e 
shal l  have one r epr esent at i ve at  l east ;  secondl y,  t o augment  t he 
number  of  r epr esent at i ves at  t he same per i ods,  under  t he sol e 
l i mi t at i on t hat  t he whol e number  shal l  not  exceed one f or  ever y 
t hi r t y  t housand i nhabi t ant s.  I f  we r evi ew t he const i t ut i ons of  
t he sever al  St at es,  we shal l  f i nd t hat  some of  t hem cont ai n no 
det er mi nat e r egul at i ons on t hi s subj ect ,  t hat  ot her s cor r espond 
pr et t y much on t hi s poi nt  wi t h t he f eder al  Const i t ut i on,  and t hat  
t he most  ef f ect ual  secur i t y  i n any of  t hem i s r esol vabl e i nt o a 
mer e di r ect or y pr ovi s i on.  2.  As f ar  as exper i ence has t aken pl ace 
on t hi s subj ect ,  a gr adual  i ncr ease of  r epr esent at i ves under  t he 
St at e const i t ut i ons has at  l east  kept  pace wi t h t hat  of  t he 
const i t uent s,  and i t  appear s t hat  t he f or mer  have been as r eady 
t o concur  i n such measur es as t he l at t er  have been t o cal l  f or  
t hem.  3.  Ther e i s  a pecul i ar i t y  i n t he f eder al  Const i t ut i on whi ch 
i nsur es a wat chf ul  at t ent i on i n a maj or i t y  bot h of  t he peopl e and 
of  t hei r  r epr esent at i ves t o a const i t ut i onal  augment at i on of  t he 
l at t er .  The pecul i ar i t y  l i es i n t hi s,  t hat  one br anch of  t he 
l egi s l at ur e i s  a r epr esent at i on of  c i t i zens,  t he ot her  of  t he 
St at es:  i n t he f or mer ,  consequent l y ,  t he l ar ger  St at es wi l l  have 
most  wei ght ;  i n t he l at t er ,  t he advant age wi l l  be i n f avor  of  t he 
smal l er  St at es.  Fr om t hi s c i r cumst ance i t  may wi t h cer t ai nt y be 
i nf er r ed t hat  t he l ar ger  St at es wi l l  be st r enuous advocat es f or  



i ncr easi ng t he number  and wei ght  of  t hat  par t  of  t he l egi s l at ur e 
i n whi ch t hei r  i nf l uence pr edomi nat es.  And i t  so happens t hat  
f our  onl y of  t he l ar gest  wi l l  have a maj or i t y  of  t he whol e vot es 
i n t he House of  Repr esent at i ves.  Shoul d t he r epr esent at i ves or  
peopl e,  t her ef or e,  of  t he smal l er  St at es oppose at  any t i me a 
r easonabl e addi t i on of  member s,  a coal i t i on of  a ver y f ew St at es 
wi l l  be suf f i c i ent  t o over r ul e t he opposi t i on;  a coal i t i on whi ch,  
not wi t hst andi ng t he r i val shi p and l ocal  pr ej udi ces whi ch mi ght  
pr event  i t  on or di nar y occasi ons,  woul d not  f ai l  t o t ake pl ace,  
when not  mer el y pr ompt ed by common i nt er est ,  but  j ust i f i ed by 
equi t y and t he pr i nc i pl es of  t he Const i t ut i on.  I t  may be 
al l eged,  per haps,  t hat  t he Senat e woul d be pr ompt ed by l i ke 
mot i ves t o an adver se coal i t i on;  and as t hei r  concur r ence woul d 
be i ndi spensabl e,  t he j ust  and const i t ut i onal  v i ews of  t he ot her  
br anch mi ght  be def eat ed.  Thi s i s  t he di f f i cul t y  whi ch has 
pr obabl y cr eat ed t he most  ser i ous appr ehensi ons i n t he j eal ous 
f r i ends of  a numer ous r epr esent at i on.  For t unat el y i t  i s  among 
t he di f f i cul t i es whi ch,  exi st i ng onl y i n appear ance,  vani sh on a 
c l ose and accur at e i nspect i on.  The f ol l owi ng r ef l ect i ons wi l l ,  
i f  I  mi st ake not ,  be admi t t ed t o be concl usi ve and sat i s f act or y 
on t hi s poi nt .  Not wi t hst andi ng t he equal  aut hor i t y  whi ch wi l l  
subsi st  bet ween t he t wo houses on al l  l egi s l at i ve subj ect s,  
except  t he or i gi nat i ng of  money bi l l s ,  i t  cannot  be doubt ed t hat  
t he House,  composed of  t he gr eat er  number  of  member s,  when 
suppor t ed by t he mor e power f ul  St at es,  and speaki ng t he known and 
det er mi ned sense of  a maj or i t y  of  t he peopl e,  wi l l  have no smal l  
advant age i n a quest i on dependi ng on t he compar at i ve f i r mness of  
t he t wo houses.  Thi s advant age must  be i ncr eased by t he 
consci ousness,  f el t  by t he same si de of  bei ng suppor t ed i n i t s  
demands by r i ght ,  by r eason,  and by t he Const i t ut i on;  and t he 
consci ousness,  on t he opposi t e s i de,  of  cont endi ng agai nst  t he 
f or ce of  al l  t hese sol emn consi der at i ons.  I t  i s  f ar t her  t o be 
consi der ed,  t hat  i n t he gr adat i on bet ween t he smal l est  and 
l ar gest  St at es,  t her e ar e sever al ,  whi ch,  t hough most  l i kel y i n 
gener al  t o ar r ange t hemsel ves among t he f or mer  ar e t oo l i t t l e 
r emoved i n ext ent  and popul at i on f r om t he l at t er ,  t o second an 
opposi t i on t o t hei r  j ust  and l egi t i mat e pr et ensi ons.  Hence i t  i s  
by no means cer t ai n t hat  a maj or i t y  of  vot es,  even i n t he 
Senat e,  woul d be unf r i endl y t o pr oper  augment at i ons i n t he number  
of  r epr esent at i ves.  I t  wi l l  not  be l ooki ng t oo f ar  t o add,  t hat  
t he senat or s f r om al l  t he new St at es may be gai ned over  t o t he 
j ust  v i ews of  t he House of  Repr esent at i ves,  by an expedi ent  t oo 
obvi ous t o be over l ooked.  As t hese St at es wi l l ,  f or  a gr eat  
l engt h of  t i me,  advance i n popul at i on wi t h pecul i ar  r api di t y ,  
t hey wi l l  be i nt er est ed i n f r equent  r eappor t i onment s of  t he 
r epr esent at i ves t o t he number  of  i nhabi t ant s.  The l ar ge St at es,  
t her ef or e,  who wi l l  pr evai l  i n t he House of  Repr esent at i ves,  wi l l  
have not hi ng t o do but  t o make r eappor t i onment s and augment at i ons 
mut ual l y  condi t i ons of  each ot her ;  and t he senat or s f r om al l  t he 
most  gr owi ng St at es wi l l  be bound t o cont end f or  t he l at t er ,  by 
t he i nt er est  whi ch t hei r  St at es wi l l  f eel  i n t he f or mer .  These 
consi der at i ons seem t o af f or d ampl e secur i t y  on t hi s subj ect ,  and 
ought  al one t o sat i s f y al l  t he doubt s and f ear s whi ch have been 
i ndul ged wi t h r egar d t o i t .  Admi t t i ng,  however ,  t hat  t hey shoul d 
al l  be i nsuf f i c i ent  t o subdue t he unj ust  pol i cy of  t he smal l er  
St at es,  or  t hei r  pr edomi nant  i nf l uence i n t he counci l s  of  t he 
Senat e,  a const i t ut i onal  and i nf al l i bl e r esour ce st i l l  r emai ns 



wi t h t he l ar ger  St at es,  by whi ch t hey wi l l  be abl e at  al l  t i mes 
t o accompl i sh t hei r  j ust  pur poses.  The House of  Repr esent at i ves 
cannot  onl y r ef use,  but  t hey al one can pr opose,  t he suppl i es 
r equi s i t e f or  t he suppor t  of  gover nment .  They,  i n a wor d,  hol d 
t he pur se t hat  power f ul  i nst r ument  by whi ch we behol d,  i n t he 
hi st or y of  t he Br i t i sh Const i t ut i on,  an i nf ant  and humbl e 
r epr esent at i on of  t he peopl e gr adual l y  enl ar gi ng t he spher e of  
i t s  act i v i t y  and i mpor t ance,  and f i nal l y  r educi ng,  as f ar  as i t  
seems t o have wi shed,  al l  t he over gr own pr er ogat i ves of  t he ot her  
br anches of  t he gover nment .  Thi s power  over  t he pur se may,  i n 
f act ,  be r egar ded as t he most  compl et e and ef f ect ual  weapon wi t h 
whi ch any const i t ut i on can ar m t he i mmedi at e r epr esent at i ves of  
t he peopl e,  f or  obt ai ni ng a r edr ess of  ever y gr i evance,  and f or  
car r y i ng i nt o ef f ect  ever y j ust  and sal ut ar y measur e.  But  wi l l  
not  t he House of  Repr esent at i ves be as much i nt er est ed as t he 
Senat e i n mai nt ai ni ng t he gover nment  i n i t s  pr oper  f unct i ons,  and 
wi l l  t hey not  t her ef or e be unwi l l i ng t o st ake i t s  exi st ence or  
i t s  r eput at i on on t he pl i ancy of  t he Senat e? Or ,  i f  such a t r i al  
of  f i r mness bet ween t he t wo br anches wer e hazar ded,  woul d not  t he 
one be as l i kel y f i r s t  t o y i el d as t he ot her ? These quest i ons 
wi l l  cr eat e no di f f i cul t y  wi t h t hose who r ef l ect  t hat  i n al l  
cases t he smal l er  t he number ,  and t he mor e per manent  and 
conspi cuous t he st at i on,  of  men i n power ,  t he st r onger  must  be 
t he i nt er est  whi ch t hey wi l l  i ndi v i dual l y  f eel  i n what ever  
concer ns t he gover nment .  Those who r epr esent  t he di gni t y  of  t hei r  
count r y i n t he eyes of  ot her  nat i ons,  wi l l  be par t i cul ar l y  
sensi bl e t o ever y pr ospect  of  publ i c  danger ,  or  of  di shonor abl e 
st agnat i on i n publ i c  af f ai r s.  To t hose causes we ar e t o ascr i be 
t he cont i nual  t r i umph of  t he Br i t i sh House of  Commons over  t he 
ot her  br anches of  t he gover nment ,  whenever  t he engi ne of  a money 
bi l l  has been empl oyed.  An absol ut e i nf l ex i bi l i t y  on t he s i de of  
t he l at t er ,  al t hough i t  coul d not  have f ai l ed t o i nvol ve ever y 
depar t ment  of  t he st at e i n t he gener al  conf usi on,  has nei t her  
been appr ehended nor  exper i enced.  The ut most  degr ee of  f i r mness 
t hat  can be di spl ayed by t he f eder al  Senat e or  Pr esi dent ,  wi l l  
not  be mor e t han equal  t o a r esi st ance i n whi ch t hey wi l l  be 
suppor t ed by const i t ut i onal  and pat r i ot i c  pr i nc i pl es.  I n t hi s 
r evi ew of  t he Const i t ut i on of  t he House of  Repr esent at i ves,  I  
have passed over  t he c i r cumst ances of  economy,  whi ch,  i n t he 
pr esent  st at e of  af f ai r s,  mi ght  have had some ef f ect  i n l esseni ng 
t he t empor ar y number  of  r epr esent at i ves,  and a di sr egar d of  whi ch 
woul d pr obabl y have been as r i ch a t heme of  decl amat i on agai nst  
t he Const i t ut i on as has been shown by t he smal l ness of  t he number  
pr oposed.  I  omi t  al so any r emar ks on t he di f f i cul t y  whi ch mi ght  
be f ound,  under  pr esent  c i r cumst ances,  i n engagi ng i n t he f eder al  
ser v i ce a l ar ge number  of  such char act er s as t he peopl e wi l l  
pr obabl y el ect .  One obser vat i on,  however ,  I  must  be per mi t t ed t o 
add on t hi s subj ect  as c l ai mi ng,  i n my j udgment ,  a ver y ser i ous 
at t ent i on.  I t  i s ,  t hat  i n al l  l egi s l at i ve assembl i es t he gr eat er  
t he number  composi ng t hem may be,  t he f ewer  wi l l  be t he men who 
wi l l  i n f act  di r ect  t hei r  pr oceedi ngs.  I n t he f i r s t  pl ace,  t he 
mor e numer ous an assembl y may be,  of  what ever  char act er s 
composed,  t he gr eat er  i s  known t o be t he ascendency of  passi on 
over  r eason.  I n t he next  pl ace,  t he l ar ger  t he number ,  t he 
gr eat er  wi l l  be t he pr opor t i on of  member s of  l i mi t ed i nf or mat i on 
and of  weak capaci t i es.  Now,  i t  i s  pr eci sel y on char act er s of  
t hi s descr i pt i on t hat  t he el oquence and addr ess of  t he f ew ar e 



known t o act  wi t h al l  t hei r  f or ce.  I n t he anci ent  r epubl i cs,  
wher e t he whol e body of  t he peopl e assembl ed i n per son,  a s i ngl e 
or at or ,  or  an ar t f ul  s t at esman,  was gener al l y  seen t o r ul e wi t h 
as compl et e a sway as i f  a scept r e had been pl aced i n hi s s i ngl e 
hand.  On t he same pr i nci pl e,  t he mor e mul t i t udi nous a 
r epr esent at i ve assembl y may be r ender ed,  t he mor e i t  wi l l  par t ake 
of  t he i nf i r mi t i es i nc i dent  t o col l ect i ve meet i ngs of  t he peopl e.  
I gnor ance wi l l  be t he dupe of  cunni ng,  and passi on t he s l ave of  
sophi st r y and decl amat i on.  The peopl e can never  er r  mor e t han i n 
supposi ng t hat  by mul t i pl y i ng t hei r  r epr esent at i ves beyond a 
cer t ai n l i mi t ,  t hey st r engt hen t he bar r i er  agai nst  t he gover nment  
of  a f ew.  Exper i ence wi l l  f or ever  admoni sh t hem t hat ,  on t he 
cont r ar y,  AFTER SECURI NG A SUFFI CI ENT NUMBER FOR THE PURPOSES OF 
SAFETY,  OF LOCAL I NFORMATI ON,  AND OF DI FFUSI VE SYMPATHY WI TH THE 
WHOLE SOCI ETY,  t hey wi l l  count er act  t hei r  own v i ews by ever y 
addi t i on t o t hei r  r epr esent at i ves.  The count enance of  t he 
gover nment  may become mor e democr at i c ,  but  t he soul  t hat  ani mat es 
i t  wi l l  be mor e ol i gar chi c.  The machi ne wi l l  be enl ar ged,  but  t he 
f ewer ,  and of t en t he mor e secr et ,  wi l l  be t he spr i ngs by whi ch 
i t s  mot i ons ar e di r ect ed.  As connect ed wi t h t he obj ect i on agai nst  
t he number  of  r epr esent at i ves,  may pr oper l y be her e not i ced,  t hat  
whi ch has been suggest ed agai nst  t he number  made compet ent  f or  
l egi s l at i ve busi ness.  I t  has been sai d t hat  mor e t han a maj or i t y  
ought  t o have been r equi r ed f or  a quor um;  and i n par t i cul ar  
cases,  i f  not  i n al l ,  mor e t han a maj or i t y  of  a quor um f or  a 
deci s i on.  That  some advant ages mi ght  have r esul t ed f r om such a 
pr ecaut i on,  cannot  be deni ed.  I t  mi ght  have been an addi t i onal  
shi el d t o some par t i cul ar  i nt er est s,  and anot her  obst acl e 
gener al l y  t o hast y and par t i al  measur es.  But  t hese consi der at i ons 
ar e out wei ghed by t he i nconveni ences i n t he opposi t e scal e.  I n 
al l  cases wher e j ust i ce or  t he gener al  good mi ght  r equi r e new 
l aws t o be passed,  or  act i ve measur es t o be pur sued,  t he 
f undament al  pr i nc i pl e of  f r ee gover nment  woul d be r ever sed.  I t  
woul d be no l onger  t he maj or i t y  t hat  woul d r ul e:  t he power  woul d 
be t r ansf er r ed t o t he mi nor i t y .  Wer e t he def ensi ve pr i v i l ege 
l i mi t ed t o par t i cul ar  cases,  an i nt er est ed mi nor i t y  mi ght  t ake 
advant age of  i t  t o scr een t hemsel ves f r om equi t abl e sacr i f i ces t o 
t he gener al  weal ,  or ,  i n par t i cul ar  emer genci es,  t o ext or t  
unr easonabl e i ndul gences.  Last l y ,  i t  woul d f aci l i t at e and f ost er  
t he banef ul  pr act i ce of  secessi ons;  a pr act i ce whi ch has shown 
i t sel f  even i n St at es wher e a maj or i t y  onl y i s  r equi r ed;  a 
pr act i ce subver s i ve of  al l  t he pr i nc i pl es of  or der  and r egul ar  
gover nment ;  a pr act i ce whi ch l eads mor e di r ect l y  t o publ i c  
convul s i ons,  and t he r ui n of  popul ar  gover nment s,  t han any ot her  
whi ch has yet  been di spl ayed among us.  PUBLI US.   
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To t he Peopl e of  t he St at e of  New Yor k:  
THE nat ur al  or der  of  t he subj ect  l eads us t o consi der ,  i n t hi s 



pl ace,  t hat  pr ovi s i on of  t he Const i t ut i on whi ch aut hor i zes t he 
nat i onal  l egi s l at ur e t o r egul at e,  i n t he l ast  r esor t ,  t he 
el ect i on of  i t s  own member s.  I t  i s  i n t hese wor ds:  ` ` The TI MES,  
PLACES,  and MANNER of  hol di ng el ect i ons f or  senat or s and 
r epr esent at i ves shal l  be pr escr i bed i n each St at e by t he 
l egi s l at ur e t her eof ;  but  t he Congr ess may,  at  any t i me,  by l aw,  
make or  al t er  SUCH REGULATI ONS,  except  as t o t he PLACES of  
choosi ng senat or s.  ' ' 1 Thi s pr ovi s i on has not  onl y been decl ai med 
agai nst  by t hose who condemn t he Const i t ut i on i n t he gr oss,  but  
i t  has been censur ed by t hose who have obj ect ed wi t h l ess 
l at i t ude and gr eat er  moder at i on;  and,  i n one i nst ance i t  has been 
t hought  except i onabl e by a gent l eman who has decl ar ed hi msel f  t he 
advocat e of  ever y ot her  par t  of  t he syst em.  I  am gr eat l y  
mi st aken,  not wi t hst andi ng,  i f  t her e be any ar t i c l e i n t he whol e 
pl an mor e compl et el y def ensi bl e t han t hi s.  I t s  pr opr i et y r est s 
upon t he evi dence of  t hi s pl ai n pr oposi t i on,  t hat  EVERY 
GOVERNMENT OUGHT TO CONTAI N I N I TSELF THE MEANS OF I TS OWN 
PRESERVATI ON.  Ever y j ust  r easoner  wi l l ,  at  f i r s t  s i ght ,  appr ove 
an adher ence t o t hi s r ul e,  i n t he wor k of  t he convent i on;  and 
wi l l  di sappr ove ever y devi at i on f r om i t  whi ch may not  appear  t o 
have been di ct at ed by t he necessi t y  of  i ncor por at i ng i nt o t he 
wor k some par t i cul ar  i ngr edi ent ,  wi t h whi ch a r i gi d conf or mi t y t o 
t he r ul e was i ncompat i bl e.  Even i n t hi s case,  t hough he may 
acqui esce i n t he necessi t y ,  yet  he wi l l  not  cease t o r egar d and 
t o r egr et  a depar t ur e f r om so f undament al  a pr i nc i pl e,  as a 
por t i on of  i mper f ect i on i n t he syst em whi ch may pr ove t he seed of  
f ut ur e weakness,  and per haps anar chy.  I t  wi l l  not  be al l eged,  
t hat  an el ect i on l aw coul d have been f r amed and i nser t ed i n t he 
Const i t ut i on,  whi ch woul d have been al ways appl i cabl e t o ever y 
pr obabl e change i n t he s i t uat i on of  t he count r y;  and i t  wi l l  
t her ef or e not  be deni ed,  t hat  a di scr et i onar y power  over  
el ect i ons ought  t o exi st  somewher e.  I t  wi l l ,  I  pr esume,  be as 
r eadi l y  conceded,  t hat  t her e wer e onl y t hr ee ways i n whi ch t hi s 
power  coul d have been r easonabl y modi f i ed and di sposed:  t hat  i t  
must  ei t her  have been l odged whol l y  i n t he nat i onal  l egi s l at ur e,  
or  whol l y  i n t he St at e l egi s l at ur es,  or  pr i mar i l y  i n t he l at t er  
and ul t i mat el y i n t he f or mer .  The l ast  mode has,  wi t h r eason,  
been pr ef er r ed by t he convent i on.  They have submi t t ed t he 
r egul at i on of  el ect i ons f or  t he f eder al  gover nment ,  i n t he f i r s t  
i nst ance,  t o t he l ocal  admi ni st r at i ons;  whi ch,  i n or di nar y 
cases,  and when no i mpr oper  v i ews pr evai l ,  may be bot h mor e 
conveni ent  and mor e sat i s f act or y;  but  t hey have r eser ved t o t he 
nat i onal  aut hor i t y  a r i ght  t o i nt er pose,  whenever  ext r aor di nar y 
c i r cumst ances mi ght  r ender  t hat  i nt er posi t i on necessar y t o i t s  
saf et y.  Not hi ng can be mor e evi dent ,  t han t hat  an excl usi ve 
power  of  r egul at i ng el ect i ons f or  t he nat i onal  gover nment ,  i n t he 
hands of  t he St at e l egi s l at ur es,  woul d l eave t he exi st ence of  t he 
Uni on ent i r el y at  t hei r  mer cy.  They coul d at  any moment  
anni hi l at e i t ,  by negl ect i ng t o pr ovi de f or  t he choi ce of  per sons 
t o admi ni st er  i t s  af f ai r s.  I t  i s  t o l i t t l e pur pose t o say,  t hat  
a negl ect  or  omi ssi on of  t hi s k i nd woul d not  be l i kel y t o t ake 
pl ace.  The const i t ut i onal  possi bi l i t y  of  t he t hi ng,  wi t hout  an 
equi val ent  f or  t he r i sk,  i s  an unanswer abl e obj ect i on.  Nor  has 
any sat i s f act or y r eason been yet  assi gned f or  i ncur r i ng t hat  
r i sk.  The ext r avagant  sur mi ses of  a di st emper ed j eal ousy can 
never  be di gni f i ed wi t h t hat  char act er .  I f  we ar e i n a humor  t o 
pr esume abuses of  power ,  i t  i s  as f ai r  t o pr esume t hem on t he 



par t  of  t he St at e gover nment s as on t he par t  of  t he gener al  
gover nment .  And as i t  i s  mor e consonant  t o t he r ul es of  a j ust  
t heor y,  t o t r ust  t he Uni on wi t h t he car e of  i t s  own exi st ence,  
t han t o t r ansf er  t hat  car e t o any ot her  hands,  i f  abuses of  power  
ar e t o be hazar ded on t he one s i de or  on t he ot her ,  i t  i s  mor e 
r at i onal  t o hazar d t hem wher e t he power  woul d nat ur al l y  be 
pl aced,  t han wher e i t  woul d unnat ur al l y  be pl aced.  Suppose an 
ar t i c l e had been i nt r oduced i nt o t he Const i t ut i on,  empower i ng t he 
Uni t ed St at es t o r egul at e t he el ect i ons f or  t he par t i cul ar  
St at es,  woul d any man have hesi t at ed t o condemn i t ,  bot h as an 
unwar r ant abl e t r ansposi t i on of  power ,  and as a pr emedi t at ed 
engi ne f or  t he dest r uct i on of  t he St at e gover nment s? The 
v i ol at i on of  pr i nc i pl e,  i n t hi s case,  woul d have r equi r ed no 
comment ;  and,  t o an unbi ased obser ver ,  i t  wi l l  not  be l ess 
appar ent  i n t he pr oj ect  of  subj ect i ng t he exi st ence of  t he 
nat i onal  gover nment ,  i n a s i mi l ar  r espect ,  t o t he pl easur e of  t he 
St at e gover nment s.  An i mpar t i al  v i ew of  t he mat t er  cannot  f ai l  
t o r esul t  i n a convi ct i on,  t hat  each,  as f ar  as possi bl e,  ought  
t o depend on i t sel f  f or  i t s  own pr eser vat i on.  As an obj ect i on t o 
t hi s posi t i on,  i t  may be r emar ked t hat  t he const i t ut i on of  t he 
nat i onal  Senat e woul d i nvol ve,  i n i t s  f ul l  ext ent ,  t he danger  
whi ch i t  i s  suggest ed mi ght  f l ow f r om an excl usi ve power  i n t he 
St at e l egi s l at ur es t o r egul at e t he f eder al  el ect i ons.  I t  may be 
al l eged,  t hat  by decl i ni ng t he appoi nt ment  of  Senat or s,  t hey 
mi ght  at  any t i me gi ve a f at al  bl ow t o t he Uni on;  and f r om t hi s 
i t  may be i nf er r ed,  t hat  as i t s  exi st ence woul d be t hus r ender ed 
dependent  upon t hem i n so essent i al  a poi nt ,  t her e can be no 
obj ect i on t o i nt r ust i ng t hem wi t h i t  i n t he par t i cul ar  case under  
consi der at i on.  The i nt er est  of  each St at e,  i t  may be added,  t o 
mai nt ai n i t s  r epr esent at i on i n t he nat i onal  counci l s ,  woul d be a 
compl et e secur i t y  agai nst  an abuse of  t he t r ust .  Thi s ar gument ,  
t hough speci ous,  wi l l  not ,  upon exami nat i on,  be f ound sol i d.  I t  
i s  cer t ai nl y t r ue t hat  t he St at e l egi s l at ur es,  by f or bear i ng t he 
appoi nt ment  of  senat or s,  may dest r oy t he nat i onal  gover nment .  But  
i t  wi l l  not  f ol l ow t hat ,  because t hey have a power  t o do t hi s i n 
one i nst ance,  t hey ought  t o have i t  i n ever y ot her .  Ther e ar e 
cases i n whi ch t he per ni c i ous t endency of  such a power  may be f ar  
mor e deci s i ve,  wi t hout  any mot i ve equal l y  cogent  wi t h t hat  whi ch 
must  have r egul at ed t he conduct  of  t he convent i on i n r espect  t o 
t he f or mat i on of  t he Senat e,  t o r ecommend t hei r  admi ssi on i nt o 
t he syst em.  So f ar  as t hat  const r uct i on may expose t he Uni on t o 
t he possi bi l i t y  of  i nj ur y f r om t he St at e l egi s l at ur es,  i t  i s  an 
evi l ;  but  i t  i s  an evi l  whi ch coul d not  have been avoi ded wi t hout  
excl udi ng t he St at es,  i n t hei r  pol i t i cal  capaci t i es,  whol l y  f r om 
a pl ace i n t he or gani zat i on of  t he nat i onal  gover nment .  I f  t hi s  
had been done,  i t  woul d doubt l ess have been i nt er pr et ed i nt o an 
ent i r e der el i c t i on of  t he f eder al  pr i nc i pl e;  and woul d cer t ai nl y 
have depr i ved t he St at e gover nment s of  t hat  absol ut e saf eguar d 
whi ch t hey wi l l  enj oy under  t hi s pr ovi s i on.  But  however  wi se i t  
may have been t o have submi t t ed i n t hi s i nst ance t o an 
i nconveni ence,  f or  t he at t ai nment  of  a necessar y advant age or  a 
gr eat er  good,  no i nf er ence can be dr awn f r om t hence t o f avor  an 
accumul at i on of  t he evi l ,  wher e no necessi t y  ur ges,  nor  any 
gr eat er  good i nv i t es.  I t  may be easi l y  di scer ned al so t hat  t he 
nat i onal  gover nment  woul d r un a much gr eat er  r i sk f r om a power  i n 
t he St at e l egi s l at ur es over  t he el ect i ons of  i t s  House of  
Repr esent at i ves,  t han f r om t hei r  power  of  appoi nt i ng t he member s 



of  i t s  Senat e.  The senat or s ar e t o be chosen f or  t he per i od of  
s i x  year s;  t her e i s  t o be a r ot at i on,  by whi ch t he seat s of  a 
t hi r d par t  of  t hem ar e t o be vacat ed and r epl eni shed ever y t wo 
year s;  and no St at e i s  t o be ent i t l ed t o mor e t han t wo senat or s;  
a quor um of  t he body i s  t o consi st  of  s i x t een member s.  The j oi nt  
r esul t  of  t hese c i r cumst ances woul d be,  t hat  a t empor ar y 
combi nat i on of  a f ew St at es t o i nt er mi t  t he appoi nt ment  of  
senat or s,  coul d nei t her  annul  t he exi st ence nor  i mpai r  t he 
act i v i t y  of  t he body;  and i t  i s  not  f r om a gener al  and per manent  
combi nat i on of  t he St at es t hat  we can have any t hi ng t o f ear .  The 
f i r s t  mi ght  pr oceed f r om si ni st er  desi gns i n t he l eadi ng member s 
of  a f ew of  t he St at e l egi s l at ur es;  t he l ast  woul d suppose a 
f i xed and r oot ed di saf f ect i on i n t he gr eat  body of  t he peopl e,  
whi ch wi l l  ei t her  never  exi st  at  al l ,  or  wi l l ,  i n al l  
pr obabi l i t y ,  pr oceed f r om an exper i ence of  t he i napt i t ude of  t he 
gener al  gover nment  t o t he advancement  of  t hei r  happi ness i n whi ch 
event  no good c i t i zen coul d desi r e i t s  cont i nuance.  But  wi t h 
r egar d t o t he f eder al  House of  Repr esent at i ves,  t her e i s  i nt ended 
t o be a gener al  el ect i on of  member s once i n t wo year s.  I f  t he 
St at e l egi s l at ur es wer e t o be i nvest ed wi t h an excl usi ve power  of  
r egul at i ng t hese el ect i ons,  ever y per i od of  maki ng t hem woul d be 
a del i cat e cr i s i s  i n t he nat i onal  s i t uat i on,  whi ch mi ght  i ssue i n 
a di ssol ut i on of  t he Uni on,  i f  t he l eader s of  a f ew of  t he most  
i mpor t ant  St at es shoul d have ent er ed i nt o a pr evi ous conspi r acy 
t o pr event  an el ect i on.  I  shal l  not  deny,  t hat  t her e i s  a degr ee 
of  wei ght  i n t he obser vat i on,  t hat  t he i nt er est s of  each St at e,  
t o be r epr esent ed i n t he f eder al  counci l s ,  wi l l  be a secur i t y  
agai nst  t he abuse of  a power  over  i t s  el ect i ons i n t he hands of  
t he St at e l egi s l at ur es.  But  t he secur i t y  wi l l  not  be consi der ed 
as compl et e,  by t hose who at t end t o t he f or ce of  an obvi ous 
di st i nct i on bet ween t he i nt er est  of  t he peopl e i n t he publ i c  
f el i c i t y ,  and t he i nt er est  of  t hei r  l ocal  r ul er s i n t he power  and 
consequence of  t hei r  of f i ces.  The peopl e of  Amer i ca may be 
war ml y at t ached t o t he gover nment  of  t he Uni on,  at  t i mes when t he 
par t i cul ar  r ul er s of  par t i cul ar  St at es,  st i mul at ed by t he nat ur al  
r i val shi p of  power ,  and by t he hopes of  per sonal  aggr andi zement ,  
and suppor t ed by a st r ong f act i on i n each of  t hose St at es,  may be 
i n a ver y opposi t e t emper .  Thi s di ver s i t y  of  sent i ment  bet ween a 
maj or i t y  of  t he peopl e,  and t he i ndi v i dual s who have t he 
gr eat est  cr edi t  i n t hei r  counci l s ,  i s  exempl i f i ed i n some of  t he 
St at es at  t he pr esent  moment ,  on t he pr esent  quest i on.  The 
scheme of  separ at e conf eder aci es,  whi ch wi l l  al ways nul t i pl y  t he 
chances of  ambi t i on,  wi l l  be a never  f ai l i ng bai t  t o al l  such 
i nf l uent i al  char act er s i n t he St at e admi ni st r at i ons as ar e 
capabl e of  pr ef er r i ng t hei r  own emol ument  and advancement  t o t he 
publ i c  weal .  Wi t h so ef f ect ual  a weapon i n t hei r  hands as t he 
excl usi ve power  of  r egul at i ng el ect i ons f or  t he nat i onal  
gover nment ,  a combi nat i on of  a f ew such men,  i n a f ew of  t he most  
consi der abl e St at es,  wher e t he t empt at i on wi l l  al ways be t he 
st r ongest ,  mi ght  accompl i sh t he dest r uct i on of  t he Uni on,  by 
sei z i ng t he oppor t uni t y  of  some casual  di ssat i s f act i on among t he 
peopl e ( and whi ch per haps t hey may t hemsel ves have exci t ed) ,  t o 
di scont i nue t he choi ce of  member s f or  t he f eder al  House of  
Repr esent at i ves.  I t  ought  never  t o be f or got t en,  t hat  a f i r m 
uni on of  t hi s count r y,  under  an ef f i c i ent  gover nment ,  wi l l  
pr obabl y be an i ncr easi ng obj ect  of  j eal ousy t o mor e t han one 
nat i on of  Eur ope;  and t hat  ent er pr i ses t o subver t  i t  wi l l  



somet i mes or i gi nat e i n t he i nt r i gues of  f or ei gn power s,  and wi l l  
sel dom f ai l  t o be pat r oni zed and abet t ed by some of  t hem.  I t s  
pr eser vat i on,  t her ef or e ought  i n no case t hat  can be avoi ded,  t o 
be commi t t ed t o t he guar di anshi p of  any but  t hose whose s i t uat i on 
wi l l  uni f or ml y beget  an i mmedi at e i nt er est  i n t he f ai t hf ul  and 
v i gi l ant  per f or mance of  t he t r ust .  PUBLI US.  I s t  c l ause,  4t h 
sect i on,  of  t he I st  ar t i c l e.   
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To t he Peopl e of  t he St at e of  New Yor k:  
WE HAVE seen,  t hat  an uncont r ol l abl e power  over  t he el ect i ons t o 
 t he f eder al  gover nment  coul d not ,  wi t hout  hazar d,  be commi t t ed t o 
 t he St at e l egi s l at ur es.  Let  us now see,  what  woul d be t he danger  on 
 t he ot her  s i de;  t hat  i s ,  f r om conf i di ng t he ul t i mat e r i ght  of  
 r egul at i ng i t s  own el ect i ons t o t he Uni on i t sel f .  I t  i s  not  
 pr et ended,  t hat  t hi s r i ght  woul d ever  be used f or  t he excl usi on of  
 any St at e f r om i t s  shar e i n t he r epr esent at i on.  The i nt er est  of  al l  
 woul d,  i n t hi s r espect  at  l east ,  be t he secur i t y  of  al l .  But  i t  i s  
 al l eged,  t hat  i t  mi ght  be empl oyed i n such a manner  as t o pr omot e 
 t he el ect i on of  some f avor i t e c l ass of  men i n excl usi on of  ot her s,  
 by conf i ni ng t he pl aces of  el ect i on t o par t i cul ar  di st r i c t s,  and 
 r ender i ng i t  i mpr act i cabl e t o t he c i t i zens at  l ar ge t o par t ake i n 
 t he choi ce.  Of  al l  chi mer i cal  supposi t i ons,  t hi s seems t o be t he 
 most  chi mer i cal .  On t he one hand,  no r at i onal  cal cul at i on of  
 pr obabi l i t i es woul d l ead us t o i magi ne t hat  t he di sposi t i on whi ch a 
 conduct  so v i ol ent  and ext r aor di nar y woul d i mpl y,  coul d ever  f i nd 
 i t s  way i nt o t he nat i onal  counci l s ;  and on t he ot her ,  i t  may be 
 concl uded wi t h cer t ai nt y,  t hat  i f  so i mpr oper  a spi r i t  shoul d ever  
 gai n admi t t ance i nt o t hem,  i t  woul d di spl ay i t sel f  i n a f or m 
 al t oget her  di f f er ent  and f ar  mor e deci s i ve.  
The i mpr obabi l i t y  of  t he at t empt  may be sat i s f act or i l y  i nf er r ed 
 f r om t hi s s i ngl e r ef l ect i on,  t hat  i t  coul d never  be made wi t hout  
 causi ng an i mmedi at e r evol t  of  t he gr eat  body of  t he peopl e,  headed 
 and di r ect ed by t he St at e gover nment s.  I t  i s  not  di f f i cul t  t o 
 concei ve t hat  t hi s char act er i s t i c  r i ght  of  f r eedom may,  i n cer t ai n 
 t ur bul ent  and f act i ous seasons,  be v i ol at ed,  i n r espect  t o a 
 par t i cul ar  c l ass of  c i t i zens,  by a v i ct or i ous and over bear i ng 
 maj or i t y ;  but  t hat  so f undament al  a pr i v i l ege,  i n a count r y so 
 s i t uat ed and enl i ght ened,  shoul d be i nvaded t o t he pr ej udi ce of  t he 
 gr eat  mass of  t he peopl e,  by t he del i ber at e pol i cy of  t he 
 gover nment ,  wi t hout  occasi oni ng a popul ar  r evol ut i on,  i s  al t oget her  
 i nconcei vabl e and i ncr edi bl e.  
I n addi t i on t o t hi s gener al  r ef l ect i on,  t her e ar e consi der at i ons 
 of  a mor e pr eci se nat ur e,  whi ch f or bi d al l  appr ehensi on on t he 
 subj ect .  The di ss i mi l ar i t y  i n t he i ngr edi ent s whi ch wi l l  compose 
 t he nat i onal  gover nment ,  and Ust i l l  mor e i n t he manner  i n whi ch t hey 
 wi l l  be br ought  i nt o act i on i n i t s  var i ous br anches,  must  f or m a 



 power f ul  obst acl e t o a concer t  of  v i ews i n any par t i al  scheme of  
 el ect i ons.  Ther e i s  suf f i c i ent  di ver s i t y  i n t he st at e of  pr oper t y,  
 i n t he geni us,  manner s,  and habi t s of  t he peopl e of  t he di f f er ent  
 par t s of  t he Uni on,  t o occasi on a mat er i al  di ver s i t y  of  di sposi t i on 
 i n t hei r  r epr esent at i ves t owar ds t he di f f er ent  r anks and condi t i ons 
 i n soci et y.  And t hough an i nt i mat e i nt er cour se under  t he same 
 gover nment  wi l l  pr omot e a gr adual  assi mi l at i on i n some of  t hese 
 r espect s,  yet  t her e ar e causes,  as wel l  physi cal  as mor al ,  whi ch 
 may,  i n a gr eat er  or  l ess degr ee,  per manent l y  nour i sh di f f er ent  
 pr opensi t i es and i nc l i nat i ons i n t hi s r espect .  But  t he c i r cumst ance 
 whi ch wi l l  be l i kel y t o have t he gr eat est  i nf l uence i n t he mat t er ,  
 wi l l  be t he di ss i mi l ar  modes of  const i t ut i ng t he sever al  component  
 par t s of  t he gover nment .  The House of  Repr esent at i ves bei ng t o be 
 el ect ed i mmedi at el y by t he peopl e,  t he Senat e by t he St at e 
 l egi s l at ur es,  t he Pr esi dent  by el ect or s chosen f or  t hat  pur pose by 
 t he peopl e,  t her e woul d be l i t t l e pr obabi l i t y  of  a common i nt er est  
 t o cement  t hese di f f er ent  br anches i n a pr edi l ect i on f or  any 
 par t i cul ar  c l ass of  el ect or s.  
As t o t he Senat e,  i t  i s  i mpossi bl e t hat  any r egul at i on of  ` ` t i me 
 and manner , ' '  whi ch i s  al l  t hat  i s  pr oposed t o be submi t t ed t o t he 
 nat i onal  gover nment  i n r espect  t o t hat  body,  can af f ect  t he spi r i t  
 whi ch wi l l  di r ect  t he choi ce of  i t s  member s.  The col l ect i ve sense 
 of  t he St at e l egi s l at ur es can never  be i nf l uenced by ext r aneous 
 c i r cumst ances of  t hat  sor t ;  a consi der at i on whi ch al one ought  t o 
 sat i s f y us t hat  t he di scr i mi nat i on appr ehended woul d never  be 
 at t empt ed.  For  what  i nducement  coul d t he Senat e have t o concur  i n a 
 pr ef er ence i n whi ch i t sel f  woul d not  be i nc l uded? Or  t o what  
 pur pose woul d i t  be est abl i shed,  i n r ef er ence t o one br anch of  t he 
 l egi s l at ur e,  i f  i t  coul d not  be ext ended t o t he ot her ? The 
 composi t i on of  t he one woul d i n t hi s case count er act  t hat  of  t he 
 ot her .  And we can never  suppose t hat  i t  woul d embr ace t he 
 appoi nt ment s t o t he Senat e,  unl ess we can at  t he same t i me suppose 
 t he vol unt ar y co- oper at i on of  t he St at e l egi s l at ur es.  I f  we make 
 t he l at t er  supposi t i on,  i t  t hen becomes i mmat er i al  wher e t he power  
 i n quest i on i s  pl aced whet her  i n t hei r  hands or  i n t hose of  t he 
 Uni on.  
But  what  i s  t o be t he obj ect  of  t hi s  capr i c i ous par t i al i t y  i n 
 t he nat i onal  counci l s? I s i t  t o be exer c i sed i n a di scr i mi nat i on 
 bet ween t he di f f er ent  depar t ment s of  i ndust r y,  or  bet ween t he 
 di f f er ent  k i nds of  pr oper t y,  or  bet ween t he di f f er ent  degr ees of  
 pr oper t y? Wi l l  i t  l ean i n f avor  of  t he l anded i nt er est ,  or  t he 
 moneyed i nt er est ,  or  t he mer cant i l e i nt er est ,  or  t he manuf act ur i ng 
 i nt er est ? Or ,  t o speak i n t he f ashi onabl e l anguage of  t he 
 adver sar i es t o t he Const i t ut i on,  wi l l  i t  cour t  t he el evat i on of  
 ` ` t he weal t hy and t he wel l - bor n, ' '  t o t he excl usi on and debasement  
 of  al l  t he r est  of  t he soci et y? 
I f  t hi s  par t i al i t y  i s  t o be exer t ed i n f avor  of  t hose who ar e 
 concer ned i n any par t i cul ar  descr i pt i on of  i ndust r y or  pr oper t y,  I  
 pr esume i t  wi l l  r eadi l y  be admi t t ed,  t hat  t he compet i t i on f or  i t  
 wi l l  l i e bet ween l anded men and mer chant s.  And I  scr upl e not  t o 
 af f i r m,  t hat  i t  i s  i nf i ni t el y  l ess l i kel y t hat  ei t her  of  t hem shoul d 
 gai n an ascendant  i n t he nat i onal  counci l s ,  t han t hat  t he one or  t he 
 ot her  of  t hem shoul d pr edomi nat e i n al l  t he l ocal  counci l s .  The 
 i nf er ence wi l l  be,  t hat  a conduct  t endi ng t o gi ve an undue 
 pr ef er ence t o ei t her  i s  much l ess t o be dr eaded f r om t he f or mer  t han 
 f r om t he l at t er .  
The sever al  St at es ar e i n var i ous degr ees addi ct ed t o 



 agr i cul t ur e and commer ce.  I n most ,  i f  not  al l  of  t hem,  agr i cul t ur e 
 i s  pr edomi nant .  I n a f ew of  t hem,  however ,  commer ce near l y di v i des 
 i t s  empi r e,  and i n most  of  t hem has a consi der abl e shar e of  
 i nf l uence.  I n pr opor t i on as ei t her  pr evai l s ,  i t  wi l l  be conveyed 
 i nt o t he nat i onal  r epr esent at i on;  and f or  t he ver y r eason,  t hat  
 t hi s  wi l l  be an emanat i on f r om a gr eat er  var i et y of  i nt er est s,  and 
 i n much mor e var i ous pr opor t i ons,  t han ar e t o be f ound i n any s i ngl e 
 St at e,  i t  wi l l  be much l ess apt  t o espouse ei t her  of  t hem wi t h a 
 deci ded par t i al i t y ,  t han t he r epr esent at i on of  any s i ngl e St at e.  
I n a count r y consi st i ng chi ef l y  of  t he cul t i vat or s of  l and,  
 wher e t he r ul es of  an equal  r epr esent at i on obt ai n,  t he l anded 
 i nt er est  must ,  upon t he whol e,  pr eponder at e i n t he gover nment .  As 
 l ong as t hi s i nt er est  pr evai l s  i n most  of  t he St at e l egi s l at ur es,  so 
 l ong i t  must  mai nt ai n a cor r espondent  super i or i t y  i n t he nat i onal  
 Senat e,  whi ch wi l l  gener al l y  be a f ai t hf ul  copy of  t he maj or i t i es of  
 t hose assembl i es.  I t  cannot  t her ef or e be pr esumed,  t hat  a sacr i f i ce 
 of  t he l anded t o t he mer cant i l e c l ass wi l l  ever  be a f avor i t e obj ect  
 of  t hi s  br anch of  t he f eder al  l egi s l at ur e.  I n appl y i ng t hus 
 par t i cul ar l y  t o t he Senat e a gener al  obser vat i on suggest ed by t he 
 s i t uat i on of  t he count r y,  I  am gover ned by t he consi der at i on,  t hat  
 t he cr edul ous vot ar i es of  St at e power  cannot ,  upon t hei r  own 
 pr i nc i pl es,  suspect ,  t hat  t he St at e l egi s l at ur es woul d be war ped 
 f r om t hei r  dut y by any ext er nal  i nf l uence.  But  i n r eal i t y  t he same 
 s i t uat i on must  have t he same ef f ect ,  i n t he pr i mat i ve composi t i on at  
 l east  of  t he f eder al  House of  Repr esent at i ves:  an i mpr oper  bi as 
 t owar ds t he mer cant i l e c l ass i s  as l i t t l e t o be expect ed f r om t hi s 
 quar t er  as f r om t he ot her .  
I n or der ,  per haps,  t o gi ve count enance t o t he obj ect i on at  any 
 r at e,  i t  may be asked,  i s  t her e not  danger  of  an opposi t e bi as i n 
 t he nat i onal  gover nment ,  whi ch may di spose i t  t o endeavor  t o secur e 
 a monopol y of  t he f eder al  admi ni st r at i on t o t he l anded c l ass? As 
 t her e i s  l i t t l e l i kel i hood t hat  t he supposi t i on of  such a bi as wi l l  
 have any t er r or s f or  t hose who woul d be i mmedi at el y i nj ur ed by i t ,  a 
 l abor ed answer  t o t hi s quest i on wi l l  be di spensed wi t h.  I t  wi l l  be 
 suf f i c i ent  t o r emar k,  f i r s t ,  t hat  f or  t he r easons el sewher e 
 assi gned,  i t  i s  l ess l i kel y t hat  any deci ded par t i al i t y  shoul d 
 pr evai l  i n t he counci l s  of  t he Uni on t han i n t hose of  any of  i t s  
 member s.  Secondl y,  t hat  t her e woul d be no t empt at i on t o v i ol at e t he 
 Const i t ut i on i n f avor  of  t he l anded c l ass,  because t hat  c l ass woul d,  
 i n t he nat ur al  cour se of  t hi ngs,  enj oy as gr eat  a pr eponder ancy as 
 i t sel f  coul d desi r e.  And t hi r dl y,  t hat  men accust omed t o 
 i nvest i gat e t he sour ces of  publ i c  pr osper i t y  upon a l ar ge scal e,  
 must  be t oo wel l  convi nced of  t he ut i l i t y  of  commer ce,  t o be 
 i nc l i ned t o i nf l i c t  upon i t  so deep a wound as woul d r esul t  f r om t he 
 ent i r e excl usi on of  t hose who woul d best  under st and i t s  i nt er est  
 f r om a shar e i n t he management  of  t hem.  The i mpor t ance of  commer ce,  
 i n t he v i ew of  r evenue al one,  must  ef f ect ual l y  guar d i t  agai nst  t he 
 enmi t y of  a body whi ch woul d be cont i nual l y  i mpor t uned i n i t s  f avor ,  
 by t he ur gent  cal l s  of  publ i c  necessi t y .  
I  t he r at her  consul t  br evi t y  i n di scussi ng t he pr obabi l i t y  of  a 
 pr ef er ence f ounded upon a di scr i mi nat i on bet ween t he di f f er ent  k i nds 
 of  i ndust r y and pr oper t y,  because,  as f ar  as I  under st and t he 
 meani ng of  t he obj ect or s,  t hey cont empl at e a di scr i mi nat i on of  
 anot her  k i nd.  They appear  t o have i n v i ew,  as t he obj ect s of  t he 
 pr ef er ence wi t h whi ch t hey endeavor  t o al ar m us,  t hose whom t hey 
 desi gnat e by t he descr i pt i on of  ` ` t he weal t hy and t he wel l - bor n. ' '  
 These,  i t  seems,  ar e t o be exal t ed t o an odi ous pr e- emi nence over  



 t he r est  of  t hei r  f el l ow- ci t i zens.  At  one t i me,  however ,  t hei r  
 el evat i on i s  t o be a necessar y consequence of  t he smal l ness of  t he 
 r epr esent at i ve body;  at  anot her  t i me i t  i s  t o be ef f ect ed by 
 depr i v i ng t he peopl e at  l ar ge of  t he oppor t uni t y  of  exer c i s i ng t hei r  
 r i ght  of  suf f r age i n t he choi ce of  t hat  body.  
But  upon what  pr i nc i pl e i s  t he di scr i mi nat i on of  t he pl aces of  
 el ect i on t o be made,  i n or der  t o answer  t he pur pose of  t he medi t at ed 
 pr ef er ence? Ar e ` ` t he weal t hy and t he wel l - bor n, ' '  as t hey ar e 
 cal l ed,  conf i ned t o par t i cul ar  spot s i n t he sever al  St at es? Have 
 t hey,  by some mi r acul ous i nst i nct  or  f or esi ght ,  set  apar t  i n each of  
 t hem a common pl ace of  r esi dence? Ar e t hey onl y t o be met  wi t h i n 
 t he t owns or  c i t i es? Or  ar e t hey,  on t he cont r ar y,  scat t er ed over  
 t he f ace of  t he count r y as avar i ce or  chance may have happened t o 
 cast  t hei r  own l ot  or  t hat  of  t hei r  pr edecessor s? I f  t he l at t er  i s  
 t he case,  ( as ever y i nt el l i gent  man knows i t  t o be, 1)  i s  i t  not  
 ev i dent  t hat  t he pol i cy of  conf i ni ng t he pl aces of  el ect i on t o 
 par t i cul ar  di st r i c t s woul d be as subver s i ve of  i t s  own ai m as i t  
 woul d be except i onabl e on ever y ot her  account ? The t r ut h i s ,  t hat  
 t her e i s  no met hod of  secur i ng t o t he r i ch t he pr ef er ence 
 appr ehended,  but  by pr escr i bi ng qual i f i cat i ons of  pr oper t y ei t her  
 f or  t hose who may el ect  or  be el ect ed.  But  t hi s f or ms no par t  of  
 t he power  t o be conf er r ed upon t he nat i onal  gover nment .  I t s  
 aut hor i t y  woul d be expr essl y r est r i c t ed t o t he r egul at i on of  t he 
 TI MES,  t he PLACES,  t he MANNER of  el ect i ons.  The qual i f i cat i ons of  
 t he per sons who may choose or  be chosen,  as has been r emar ked upon 
 ot her  occasi ons,  ar e def i ned and f i xed i n t he Const i t ut i on,  and ar e 
 unal t er abl e by t he l egi s l at ur e.  
Let  i t ,  however ,  be admi t t ed,  f or  ar gument  sake,  t hat  t he 
 expedi ent  suggest ed mi ght  be successf ul ;  and l et  i t  at  t he same 
 t i me be equal l y  t aken f or  gr ant ed t hat  al l  t he scr upl es whi ch a 
 sense of  dut y or  an appr ehensi on of  t he danger  of  t he exper i ment  
 mi ght  i nspi r e,  wer e over come i n t he br east s of  t he nat i onal  r ul er s,  
 s t i l l  I  i magi ne i t  wi l l  har dl y be pr et ended t hat  t hey coul d ever  
 hope t o car r y such an ent er pr i se i nt o execut i on wi t hout  t he ai d of  a 
 mi l i t ar y f or ce suf f i c i ent  t o subdue t he r esi st ance of  t he gr eat  body 
 of  t he peopl e.  The i mpr obabi l i t y  of  t he exi st ence of  a f or ce equal  
 t o t hat  obj ect  has been di scussed and demonst r at ed i n di f f er ent  
 par t s of  t hese paper s;  but  t hat  t he f ut i l i t y  of  t he obj ect i on under  
 consi der at i on may appear  i n t he st r ongest  l i ght ,  i t  shal l  be 
 conceded f or  a moment  t hat  such a f or ce mi ght  exi st ,  and t he 
 nat i onal  gover nment  shal l  be supposed t o be i n t he act ual  possessi on 
 of  i t .  What  wi l l  be t he concl usi on? Wi t h a di sposi t i on t o i nvade 
 t he essent i al  r i ght s of  t he communi t y,  and wi t h t he means of  
 gr at i f y i ng t hat  di sposi t i on,  i s  i t  pr esumabl e t hat  t he per sons who 
 wer e act uat ed by i t  woul d amuse t hemsel ves i n t he r i di cul ous t ask of  
 f abr i cat i ng el ect i on l aws f or  secur i ng a pr ef er ence t o a f avor i t e 
 c l ass of  men? Woul d t hey not  be l i kel y t o pr ef er  a conduct  bet t er  
 adapt ed t o t hei r  own i mmedi at e aggr andi zement ? Woul d t hey not  
 r at her  bol dl y r esol ve t o per pet uat e t hemsel ves i n of f i ce by one 
 deci s i ve act  of  usur pat i on,  t han t o t r ust  t o pr ecar i ous expedi ent s 
 whi ch,  i n spi t e of  al l  t he pr ecaut i ons t hat  mi ght  accompany t hem,  
 mi ght  t er mi nat e i n t he di smi ssi on,  di sgr ace,  and r ui n of  t hei r  
 aut hor s? Woul d t hey not  f ear  t hat  c i t i zens,  not  l ess t enaci ous t han 
 consci ous of  t hei r  r i ght s,  woul d f l ock f r om t he r emot e ext r emes of  
 t hei r  r espect i ve St at es t o t he pl aces of  el ect i on,  t o voer t hr ow 
 t hei r  t yr ant s,  and t o subst i t ut e men who woul d be di sposed t o avenge 
 t he v i ol at ed maj est y of  t he peopl e? 
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To t he Peopl e of  t he St at e of  New Yor k:  
THE mor e candi d opposer s of  t he pr ovi s i on r espect i ng el ect i ons,  
 cont ai ned i n t he pl an of  t he convent i on,  when pr essed i n ar gument ,  
 wi l l  somet i mes concede t he pr opr i et y of  t hat  pr ovi s i on;  wi t h t hi s 
 qual i f i cat i on,  however ,  t hat  i t  ought  t o have been accompani ed wi t h 
 a decl ar at i on,  t hat  al l  el ect i ons shoul d be had i n t he count i es 
 wher e t he el ect or s r esi ded.  Thi s,  say t hey,  was a necessar y 
 pr ecaut i on agai nst  an abuse of  t he power .  A decl ar at i on of  t hi s 
 nat ur e woul d cer t ai nl y have been har ml ess;  so f ar  as i t  woul d have 
 had t he ef f ect  of  qui et i ng appr ehensi ons,  i t  mi ght  not  have been 
 undesi r abl e.  But  i t  woul d,  i n f act ,  have af f or ded l i t t l e or  no 
 addi t i onal  secur i t y  agai nst  t he danger  appr ehended;  and t he want  of  
 i t  wi l l  never  be consi der ed,  by an i mpar t i al  and j udi c i ous exami ner ,  
 as a ser i ous,  st i l l  l ess as an i nsuper abl e,  obj ect i on t o t he pl an.  
 The di f f er ent  v i ews t aken of  t he subj ect  i n t he t wo pr ecedi ng 
 paper s must  be suf f i c i ent  t o sat i s f y al l  di spassi onat e and 
 di scer ni ng men,  t hat  i f  t he publ i c  l i ber t y shoul d ever  be t he v i ct i m 
 of  t he ambi t i on of  t he nat i onal  r ul er s,  t he power  under  exami nat i on,  
 at  l east ,  wi l l  be gui l t l ess of  t he sacr i f i ce.  
I f  t hose who ar e i nc l i ned t o consul t  t hei r  j eal ousy onl y,  woul d 
 exer c i se i t  i n a car ef ul  i nspect i on of  t he sever al  St at e 
 const i t ut i ons,  t hey woul d f i nd l i t t l e l ess r oom f or  di squi et ude and 
 al ar m,  f r om t he l at i t ude whi ch most  of  t hem al l ow i n r espect  t o 
 el ect i ons,  t han f r om t he l at i t ude whi ch i s  pr oposed t o be al l owed t o 
 t he nat i onal  gover nment  i n t he same r espect .  A r evi ew of  t hei r  
 s i t uat i on,  i n t hi s par t i cul ar ,  woul d t end gr eat l y  t o r emove any i l l  
 i mpr essi ons whi ch may r emai n i n r egar d t o t hi s mat t er .  But  as t hat  
 v i ew woul d l ead i nt o l ong and t edi ous det ai l s ,  I  shal l  cont ent  
 mysel f  wi t h t he s i ngl e exampl e of  t he St at e i n whi ch I  wr i t e.  The 
 const i t ut i on of  New Yor k makes no ot her  pr ovi s i on f or  LOCALI TY of  
 el ect i ons,  t han t hat  t he member s of  t he Assembl y shal l  be el ect ed i n 
 t he COUNTI ES;  t hose of  t he Senat e,  i n t he gr eat  di st r i c t s i nt o 
 whi ch t he St at e i s  or  may be di v i ded:  t hese at  pr esent  ar e f our  i n 
 number ,  and compr ehend each f r om t wo t o s i x count i es.  I t  may 
 r eadi l y  be per cei ved t hat  i t  woul d not  be mor e di f f i cul t  t o t he 
 l egi s l at ur e of  New Yor k t o def eat  t he suf f r ages of  t he c i t i zens of  
 New Yor k,  by conf i ni ng el ect i ons t o par t i cul ar  pl aces,  t han f or  t he 
 l egi s l at ur e of  t he Uni t ed St at es t o def eat  t he suf f r ages of  t he 
 c i t i zens of  t he Uni on,  by t he l i ke expedi ent .  Suppose,  f or  
 i nst ance,  t he c i t y  of  Al bany was t o be appoi nt ed t he sol e pl ace of  
 el ect i on f or  t he count y and di st r i c t  of  whi ch i t  i s  a par t ,  woul d 
 not  t he i nhabi t ant s of  t hat  c i t y  speedi l y  become t he onl y el ect or s 
 of  t he member s bot h of  t he Senat e and Assembl y f or  t hat  count y and 



 di s t r i c t ? Can we i magi ne t hat  t he el ect or s who r esi de i n t he r emot e 
 subdi v i s i ons of  t he count i es of  Al bany,  Sar at oga,  Cambr i dge,  et c. ,  
 or  i n any par t  of  t he count y of  Mont gomer y,  woul d t ake t he t r oubl e 
 t o come t o t he c i t y  of  Al bany,  t o gi ve t hei r  vot es f or  member s of  
 t he Assembl y or  Senat e,  sooner  t han t hey woul d r epai r  t o t he c i t y  of  
 New Yor k,  t o par t i c i pat e i n t he choi ce of  t he member s of  t he f eder al  
 House of  Repr esent at i ves? The al ar mi ng i ndi f f er ence di scover abl e i n 
 t he exer c i se of  so i nval uabl e a pr i v i l ege under  t he exi st i ng l aws,  
 whi ch af f or d ever y f aci l i t y  t o i t ,  f ur ni shes a r eady answer  t o t hi s 
 quest i on.  And,  abst r act ed f r om any exper i ence on t he subj ect ,  we 
 can be at  no l oss t o det er mi ne,  t hat  when t he pl ace of  el ect i on i s  
 at  an I NCONVENI ENT DI STANCE f r om t he el ect or ,  t he ef f ect  upon hi s 
 conduct  wi l l  be t he same whet her  t hat  di st ance be t went y mi l es or  
 t went y t housand mi l es.  Hence i t  must  appear ,  t hat  obj ect i ons t o t he 
 par t i cul ar  modi f i cat i on of  t he f eder al  power  of  r egul at i ng el ect i ons 
 wi l l ,  i n subst ance,  appl y wi t h equal  f or ce t o t he modi f i cat i on of  
 t he l i ke power  i n t he const i t ut i on of  t hi s St at e;  and f or  t hi s 
 r eason i t  wi l l  be i mpossi bl e t o acqui t  t he one,  and t o condemn t he 
 ot her .  A s i mi l ar  compar i son woul d l ead t o t he same concl usi on i n 
 r espect  t o t he const i t ut i ons of  most  of  t he ot her  St at es.  
I f  i t  shoul d be sai d t hat  def ect s i n t he St at e const i t ut i ons 
 f ur ni sh no apol ogy f or  t hose whi ch ar e t o be f ound i n t he pl an 
 pr oposed,  I  answer ,  t hat  as t he f or mer  have never  been t hought  
 char geabl e wi t h i nat t ent i on t o t he secur i t y  of  l i ber t y,  wher e t he 
 i mput at i ons t hr own on t he l at t er  can be shown t o be appl i cabl e t o 
 t hem al so,  t he pr esumpt i on i s  t hat  t hey ar e r at her  t he cavi l l i ng 
 r ef i nement s of  a pr edet er mi ned opposi t i on,  t han t he wel l - f ounded 
 i nf er ences of  a candi d r esear ch af t er  t r ut h.  To t hose who ar e 
 di sposed t o consi der ,  as i nnocent  omi ssi ons i n t he St at e 
 const i t ut i ons,  what  t hey r egar d as unpar donabl e bl emi shes i n t he 
 pl an of  t he convent i on,  not hi ng can be sai d;  or  at  most ,  t hey can 
 onl y be asked t o assi gn some subst ant i al  r eason why t he 
 r epr esent at i ves of  t he peopl e i n a s i ngl e St at e shoul d be mor e 
 i mpr egnabl e t o t he l ust  of  power ,  or  ot her  s i ni st er  mot i ves,  t han 
 t he r epr esent at i ves of  t he peopl e of  t he Uni t ed St at es? I f  t hey 
 cannot  do t hi s,  t hey ought  at  l east  t o pr ove t o us t hat  i t  i s  easi er  
 t o subver t  t he l i ber t i es of  t hr ee mi l l i ons of  peopl e,  wi t h t he 
 advant age of  l ocal  gover nment s t o head t hei r  opposi t i on,  t han of  t wo 
 hundr ed t housand peopl e who ar e dest i t ut e of  t hat  advant age.  And i n 
 r el at i on t o t he poi nt  i mmedi at el y under  consi der at i on,  t hey ought  t o 
 convi nce us t hat  i t  i s  l ess pr obabl e t hat  a pr edomi nant  f act i on i n a 
 s i ngl e St at e shoul d,  i n or der  t o mai nt ai n i t s  super i or i t y ,  i nc l i ne 
 t o a pr ef er ence of  a par t i cul ar  c l ass of  el ect or s,  t han t hat  a 
 s i mi l ar  spi r i t  shoul d t ake possessi on of  t he r epr esent at i ves of  
 t hi r t een St at es,  spr ead over  a vast  r egi on,  and i n sever al  r espect s 
 di st i ngui shabl e f r om each ot her  by a di ver s i t y  of  l ocal  
 c i r cumst ances,  pr ej udi ces,  and i nt er est s.  
Hi t her t o my obser vat i ons have onl y ai med at  a v i ndi cat i on of  t he 
 pr ovi s i on i n quest i on,  on t he gr ound of  t heor et i c  pr opr i et y,  on t hat  
 of  t he danger  of  pl aci ng t he power  el sewher e,  and on t hat  of  t he 
 saf et y of  pl aci ng i t  i n t he manner  pr oposed.  But  t her e r emai ns t o 
 be ment i oned a posi t i ve advant age whi ch wi l l  r esul t  f r om t hi s 
 di sposi t i on,  and whi ch coul d not  as wel l  have been obt ai ned f r om any 
 ot her :  I  al l ude t o t he c i r cumst ance of  uni f or mi t y i n t he t i me of  
 el ect i ons f or  t he f eder al  House of  Repr esent at i ves.  I t  i s  mor e t han 
 possi bl e t hat  t hi s uni f or mi t y may be f ound by exper i ence t o be of  
 gr eat  i mpor t ance t o t he publ i c  wel f ar e,  bot h as a secur i t y  agai nst  



 t he per pet uat i on of  t he same spi r i t  i n t he body,  and as a cur e f or  
 t he di seases of  f act i on.  I f  each St at e may choose i t s  own t i me of  
 el ect i on,  i t  i s  possi bl e t her e may be at  l east  as many di f f er ent  
 per i ods as t her e ar e mont hs i n t he year .  The t i mes of  el ect i on i n 
 t he sever al  St at es,  as t hey ar e now est abl i shed f or  l ocal  pur poses,  
 var y bet ween ext r emes as wi de as Mar ch and November .  The 
 consequence of  t hi s di ver s i t y  woul d be t hat  t her e coul d never  happen 
 a t ot al  di ssol ut i on or  r enovat i on of  t he body at  one t i me.  I f  an 
 i mpr oper  spi r i t  of  any k i nd shoul d happen t o pr evai l  i n i t ,  t hat  
 spi r i t  woul d be apt  t o i nf use i t sel f  i nt o t he new member s,  as t hey 
 come f or war d i n successi on.  The mass woul d be l i kel y t o r emai n 
 near l y t he same,  assi mi l at i ng const ant l y  t o i t sel f  i t s  gr adual  
 accr et i ons.  Ther e i s  a cont agi on i n exampl e whi ch f ew men have 
 suf f i c i ent  f or ce of  mi nd t o r esi st .  I  am i ncl i ned t o t hi nk t hat  
 t r ebl e t he dur at i on i n of f i ce,  wi t h t he condi t i on of  a t ot al  
 di ssol ut i on of  t he body at  t he same t i me,  mi ght  be l ess f or mi dabl e 
 t o l i ber t y t han one t hi r d of  t hat  dur at i on subj ect  t o gr adual  and 
 successi ve al t er at i ons.  
Uni f or mi t y i n t he t i me of  el ect i ons seems not  l ess r equi s i t e f or  
 execut i ng t he i dea of  a r egul ar  r ot at i on i n t he Senat e,  and f or  
 conveni ent l y  assembl i ng t he l egi s l at ur e at  a st at ed per i od i n each 
 year .  
I t  may be asked,  Why,  t hen,  coul d not  a t i me have been f i xed i n 
 t he Const i t ut i on? As t he most  zeal ous adver sar i es of  t he pl an of  
 t he convent i on i n t hi s St at e ar e,  i n gener al ,  not  l ess zeal ous 
 admi r er s of  t he const i t ut i on of  t he St at e,  t he quest i on may be 
 r et or t ed,  and i t  may be asked,  Why was not  a t i me f or  t he l i ke 
 pur pose f i xed i n t he const i t ut i on of  t hi s St at e? No bet t er  answer  
 can be gi ven t han t hat  i t  was a mat t er  whi ch mi ght  saf el y be 
 ent r ust ed t o l egi s l at i ve di scr et i on;  and t hat  i f  a t i me had been 
 appoi nt ed,  i t  mi ght ,  upon exper i ment ,  have been f ound l ess 
 conveni ent  t han some ot her  t i me.  The same answer  may be gi ven t o 
 t he quest i on put  on t he ot her  s i de.  And i t  may be added t hat  t he 
 supposed danger  of  a gr adual  change bei ng mer el y specul at i ve,  i t  
 woul d have been har dl y advi sabl e upon t hat  specul at i on t o est abl i sh,  
 as a f undament al  poi nt ,  what  woul d depr i ve sever al  St at es of  t he 
 conveni ence of  havi ng t he el ect i ons f or  t hei r  own gover nment s and 
 f or  t he nat i onal  gover nment  at  t he same epochs.  
PUBLI US.  
 
 
FEDERALI ST No.  62 
 
The Senat e 
For  t he I ndependent  Jour nal .  
 
HAMI LTON OR MADI SON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
HAVI NG exami ned t he const i t ut i on of  t he House of  
 Repr esent at i ves,  and answer ed such of  t he obj ect i ons agai nst  i t  as 
 seemed t o mer i t  not i ce,  I  ent er  next  on t he exami nat i on of  t he 
 Senat e.  
The heads i nt o whi ch t hi s member  of  t he gover nment  may be 
 consi der ed ar e:  I .  The qual i f i cat i on of  senat or s;  I I .  The 
 appoi nt ment  of  t hem by t he St at e l egi s l at ur es;  I I I .  The equal i t y  of  
 r epr esent at i on i n t he Senat e;  I V.  The number  of  senat or s,  and t he 



 t er m f or  whi ch t hey ar e t o be el ect ed;  V.  The power s vest ed i n t he 
 Senat e.  
I .  The qual i f i cat i ons pr oposed f or  senat or s,  as di st i ngui shed 
 f r om t hose of  r epr esent at i ves,  consi st  i n a mor e advanced age and a 
 l onger  per i od of  c i t i zenshi p.  A senat or  must  be t hi r t y  year s of  age 
 at  l east ;  as a r epr esent at i ve must  be t went y- f i ve.  And t he f or mer  
 must  have been a c i t i zen ni ne year s;  as seven year s ar e r equi r ed 
 f or  t he l at t er .  The pr opr i et y of  t hese di st i nct i ons i s  expl ai ned by 
 t he nat ur e of  t he senat or i al  t r ust ,  whi ch,  r equi r i ng gr eat er  ext ent  
 of  i nf or mat i on and t abi l i t y  of  char act er ,  r equi r es at  t he same t i me 
 t hat  t he senat or  shoul d have r eached a per i od of  l i f e most  l i kel y t o 
 suppl y t hese advant ages;  and whi ch,  par t i c i pat i ng i mmedi at el y i n 
 t r ansact i ons wi t h f or ei gn nat i ons,  ought  t o be exer c i sed by none who 
 ar e not  t hor oughl y weaned f r om t he pr epossessi ons and habi t s 
 i nc i dent  t o f or ei gn bi r t h and educat i on.  The t er m of  ni ne year s 
 appear s t o be a pr udent  medi ocr i t y  bet ween a t ot al  excl usi on of  
 adopt ed c i t i zens,  whose mer i t s  and t al ent s may c l ai m a shar e i n t he 
 publ i c  conf i dence,  and an i ndi scr i mi nat e and hast y admi ssi on of  
 t hem,  whi ch mi ght  cr eat e a channel  f or  f or ei gn i nf l uence on t he 
 nat i onal  counci l s .  
I I .  I t  i s  equal l y  unnecessar y t o di l at e on t he appoi nt ment  of  
 senat or s by t he St at e l egi s l at ur es.  Among t he var i ous modes whi ch 
 mi ght  have been devi sed f or  const i t ut i ng t hi s br anch of  t he 
 gover nment ,  t hat  whi ch has been pr oposed by t he convent i on i s  
 pr obabl y t he most  congeni al  wi t h t he publ i c  opi ni on.  I t  i s  
 r ecommended by t he doubl e advant age of  f avor i ng a sel ect  
 appoi nt ment ,  and of  gi v i ng t o t he St at e gover nment s such an agency 
 i n t he f or mat i on of  t he f eder al  gover nment  as must  secur e t he 
 aut hor i t y  of  t he f or mer ,  and may f or m a conveni ent  l i nk bet ween t he 
 t wo syst ems.  
I I I .  The equal i t y  of  r epr esent at i on i n t he Senat e i s  anot her  
 poi nt ,  whi ch,  bei ng evi dent l y  t he r esul t  of  compr omi se bet ween t he 
 opposi t e pr et ensi ons of  t he l ar ge and t he smal l  St at es,  does not  
 cal l  f or  much di scussi on.  I f  i ndeed i t  be r i ght ,  t hat  among a 
 peopl e t hor oughl y i ncor por at ed i nt o one nat i on,  ever y di st r i c t  ought  
 t o have a PROPORTI ONAL shar e i n t he gover nment ,  and t hat  among 
 i ndependent  and sover ei gn St at es,  bound t oget her  by a s i mpl e l eague,  
 t he par t i es,  however  unequal  i n s i ze,  ought  t o have an EQUAL shar e 
 i n t he common counci l s ,  i t  does not  appear  t o be wi t hout  some r eason 
 t hat  i n a compound r epubl i c ,  par t aki ng bot h of  t he nat i onal  and 
 f eder al  char act er ,  t he gover nment  ought  t o be f ounded on a mi xt ur e 
 of  t he pr i nc i pl es of  pr opor t i onal  and equal  r epr esent at i on.  But  i t  
 i s  super f l uous t o t r y,  by t he st andar d of  t heor y,  a par t  of  t he 
 Const i t ut i on whi ch i s  al l owed on al l  hands t o be t he r esul t ,  not  of  
 t heor y,  but  ` ` of  a spi r i t  of  ami t y,  and t hat  mut ual  def er ence and 
 concessi on whi ch t he pecul i ar i t y  of  our  pol i t i cal  s i t uat i on r ender ed 
 i ndi spensabl e. ' '  A common gover nment ,  wi t h power s equal  t o i t s  
 obj ect s,  i s  cal l ed f or  by t he voi ce,  and st i l l  mor e l oudl y by t he 
 pol i t i cal  s i t uat i on,  of  Amer i ca.  A gover nment  f ounded on pr i nc i pl es 
 mor e consonant  t o t he wi shes of  t he l ar ger  St at es,  i s  not  l i kel y t o 
 be obt ai ned f r om t he smal l er  St at es.  The onl y opt i on,  t hen,  f or  t he 
 f or mer ,  l i es bet ween t he pr oposed gover nment  and a gover nment  st i l l  
 mor e obj ect i onabl e.  Under  t hi s al t er nat i ve,  t he advi ce of  pr udence 
 must  be t o embr ace t he l esser  evi l ;  and,  i nst ead of  i ndul gi ng a 
 f r ui t l ess ant i c i pat i on of  t he possi bl e mi schi ef s whi ch may ensue,  t o 
 cont empl at e r at her  t he advant ageous consequences whi ch may qual i f y  
 t he sacr i f i ce.  



I n t hi s spi r i t  i t  may be r emar ked,  t hat  t he equal  vot e al l owed 
 t o each St at e i s  at  once a const i t ut i onal  r ecogni t i on of  t he por t i on 
 of  sover ei gnt y r emai ni ng i n t he i ndi v i dual  St at es,  and an i nst r ument  
 f or  pr eser v i ng t hat  r esi duar y sover ei gnt y.  So f ar  t he equal i t y  
 ought  t o be no l ess accept abl e t o t he l ar ge t han t o t he smal l  
 St at es;  s i nce t hey ar e not  l ess sol i c i t ous t o guar d,  by ever y 
 possi bl e expedi ent ,  agai nst  an i mpr oper  consol i dat i on of  t he St at es 
 i nt o one s i mpl e r epubl i c .  
Anot her  advant age accr ui ng f r om t hi s i ngr edi ent  i n t he 
 const i t ut i on of  t he Senat e i s ,  t he addi t i onal  i mpedi ment  i t  must  
 pr ove agai nst  i mpr oper  act s of  l egi s l at i on.  No l aw or  r esol ut i on 
 can now be passed wi t hout  t he concur r ence,  f i r s t ,  of  a maj or i t y  of  
 t he peopl e,  and t hen,  of  a maj or i t y  of  t he St at es.  I t  must  be 
 acknowl edged t hat  t hi s compl i cat ed check on l egi s l at i on may i n some 
 i nst ances be i nj ur i ous as wel l  as benef i c i al ;  and t hat  t he pecul i ar  
 def ense whi ch i t  i nvol ves i n f avor  of  t he smal l er  St at es,  woul d be 
 mor e r at i onal ,  i f  any i nt er est s common t o t hem,  and di st i nct  f r om 
 t hose of  t he ot her  St at es,  woul d ot her wi se be exposed t o pecul i ar  
 danger .  But  as t he l ar ger  St at es wi l l  al ways be abl e,  by t hei r  
 power  over  t he suppl i es,  t o def eat  unr easonabl e exer t i ons of  t hi s 
 pr er ogat i ve of  t he l esser  St at es,  and as t he f acul t y  and excess of  
 l aw- maki ng seem t o be t he di seases t o whi ch our  gover nment s ar e most  
 l i abl e,  i t  i s  not  i mpossi bl e t hat  t hi s par t  of  t he Const i t ut i on may 
 be mor e conveni ent  i n pr act i ce t han i t  appear s t o many i n 
 cont empl at i on.  
I V.  The number  of  senat or s,  and t he dur at i on of  t hei r  
 appoi nt ment ,  come next  t o be consi der ed.  I n or der  t o f or m an 
 accur at e j udgment  on bot h of  t hese poi nt s,  i t  wi l l  be pr oper  t o 
 i nqui r e i nt o t he pur poses whi ch ar e t o be answer ed by a senat e;  and 
 i n or der  t o ascer t ai n t hese,  i t  wi l l  be necessar y t o r evi ew t he 
 i nconveni ences whi ch a r epubl i c  must  suf f er  f r om t he want  of  such an 
 i nst i t ut i on.  
Fi r st .  I t  i s  a mi sf or t une i nc i dent  t o r epubl i can 
 gover nment ,  t hough i n a l ess degr ee t han t o ot her  gover nment s,  t hat  
 t hose who admi ni st er  i t  may f or get  t hei r  obl i gat i ons t o t hei r  
 const i t uent s,  and pr ove unf ai t hf ul  t o t hei r  i mpor t ant  t r ust .  I n 
 t hi s  poi nt  of  v i ew,  a senat e,  as a second br anch of  t he l egi s l at i ve 
 assembl y,  di st i nct  f r om,  and di v i di ng t he power  wi t h,  a f i r s t ,  must  
 be i n al l  cases a sal ut ar y check on t he gover nment .  I t  doubl es t he 
 secur i t y  t o t he peopl e,  by r equi r i ng t he concur r ence of  t wo di st i nct  
 bodi es i n schemes of  usur pat i on or  per f i dy,  wher e t he ambi t i on or  
 cor r upt i on of  one woul d ot her wi se be suf f i c i ent .  Thi s i s  a 
 pr ecaut i on f ounded on such c l ear  pr i nc i pl es,  and now so wel l  
 under st ood i n t he Uni t ed St at es,  t hat  i t  woul d be mor e t han 
 super f l uous t o enl ar ge on i t .  I  wi l l  bar el y r emar k,  t hat  as t he 
 i mpr obabi l i t y  of  s i ni st er  combi nat i ons wi l l  be i n pr opor t i on t o t he 
 di ss i mi l ar i t y  i n t he geni us of  t he t wo bodi es,  i t  must  be pol i t i c  t o 
 di st i ngui sh t hem f r om each ot her  by ever y c i r cumst ance whi ch wi l l  
 consi st  wi t h a due har mony i n al l  pr oper  measur es,  and wi t h t he 
 genui ne pr i nc i pl es of  r epubl i can gover nment .  
Secondl y.  The necessi t y  of  a senat e i s  not  l ess i ndi cat ed 
 by t he pr opensi t y of  al l  s i ngl e and numer ous assembl i es t o y i el d t o 
 t he i mpul se of  sudden and v i ol ent  passi ons,  and t o be seduced by 
 f act i ous l eader s i nt o i nt emper at e and per ni c i ous r esol ut i ons.  
 Exampl es on t hi s subj ect  mi ght  be c i t ed wi t hout  number ;  and f r om 
 pr oceedi ngs wi t hi n t he Uni t ed St at es,  as wel l  as f r om t he hi st or y of  
 ot her  nat i ons.  But  a posi t i on t hat  wi l l  not  be cont r adi ct ed,  need 



 not  be pr oved.  Al l  t hat  need be r emar ked i s ,  t hat  a body whi ch i s  
 t o cor r ect  t hi s i nf i r mi t y ought  i t sel f  t o be f r ee f r om i t ,  and 
 consequent l y  ought  t o be l ess numer ous.  I t  ought ,  mor eover ,  t o 
 possess gr eat  f i r mness,  and consequent l y  ought  t o hol d i t s  aut hor i t y  
 by a t enur e of  consi der abl e dur at i on.  
Thi r dl y.  Anot her  def ect  t o be suppl i ed by a senat e l i es i n 
 a want  of  due acquai nt ance wi t h t he obj ect s and pr i nc i pl es of  
 l egi s l at i on.  I t  i s  not  possi bl e t hat  an assembl y of  men cal l ed f or  
 t he most  par t  f r om pur sui t s  of  a pr i vat e nat ur e,  cont i nued i n 
 appoi nt ment  f or  a shor t  t i me,  and l ed by no per manent  mot i ve t o 
 devot e t he i nt er val s of  publ i c  occupat i on t o a st udy of  t he l aws,  
 t he af f ai r s,  and t he compr ehensi ve i nt er est s of  t hei r  count r y,  
 shoul d,  i f  l ef t  whol l y  t o t hemsel ves,  escape a var i et y of  i mpor t ant  
 er r or s i n t he exer c i se of  t hei r  l egi s l at i ve t r ust .  I t  may be 
 af f i r med,  on t he best  gr ounds,  t hat  no smal l  shar e of  t he pr esent  
 embar r assment s of  Amer i ca i s  t o be char ged on t he bl under s of  our  
 gover nment s;  and t hat  t hese have pr oceeded f r om t he heads r at her  
 t han t he hear t s of  most  of  t he aut hor s of  t hem.  What  i ndeed ar e al l  
 t he r epeal i ng,  expl ai ni ng,  and amendi ng l aws,  whi ch f i l l  and 
 di sgr ace our  vol umi nous codes,  but  so many monument s of  def i c i ent  
 wi sdom;  so many i mpeachment s exhi bi t ed by each succeedi ng agai nst  
 each pr ecedi ng sessi on;  so many admoni t i ons t o t he peopl e,  of  t he 
 val ue of  t hose ai ds whi ch may be expect ed f r om a wel l - const i t ut ed 
 senat e? 
A good gover nment  i mpl i es t wo t hi ngs:  f i r s t ,  f i del i t y  t o t he 
 obj ect  of  gover nment ,  whi ch i s  t he happi ness of  t he peopl e;  
 secondl y,  a knowl edge of  t he means by whi ch t hat  obj ect  can be best  
 at t ai ned.  Some gover nment s ar e def i c i ent  i n bot h t hese qual i t i es;  
 most  gover nment s ar e def i c i ent  i n t he f i r s t .  I  scr upl e not  t o 
 asser t ,  t hat  i n Amer i can gover nment s t oo l i t t l e at t ent i on has been 
 pai d t o t he l ast .  The f eder al  Const i t ut i on avoi ds t hi s er r or ;  and 
 what  mer i t s  par t i cul ar  not i ce,  i t  pr ovi des f or  t he l ast  i n a mode 
 whi ch i ncr eases t he secur i t y  f or  t he f i r s t .  
Four t hl y.  The mut abi l i t y  i n t he publ i c  counci l s  ar i s i ng 
 f r om a r api d successi on of  new member s,  however  qual i f i ed t hey may 
 be,  poi nt s out ,  i n t he st r ongest  manner ,  t he necessi t y  of  some 
 st abl e i nst i t ut i on i n t he gover nment .  Ever y new el ect i on i n t he 
 St at es i s  f ound t o change one hal f  of  t he r epr esent at i ves.  Fr om 
 t hi s change of  men must  pr oceed a change of  opi ni ons;  and f r om a 
 change of  opi ni ons,  a change of  measur es.  But  a cont i nual  change 
 even of  good measur es i s  i nconsi st ent  wi t h ever y r ul e of  pr udence 
 and ever y pr ospect  of  success.  The r emar k i s  ver i f i ed i n pr i vat e 
 l i f e,  and becomes mor e j ust ,  as wel l  as mor e i mpor t ant ,  i n nat i onal  
 t r ansact i ons.  
To t r ace t he mi schi evous ef f ect s of  a mut abl e gover nment  woul d 
 f i l l  a vol ume.  I  wi l l  hi nt  a f ew onl y,  each of  whi ch wi l l  be 
 per cei ved t o be a sour ce of  i nnumer abl e ot her s.  
I n t he f i r s t  pl ace,  i t  f or f ei t s  t he r espect  and conf i dence of  
 ot her  nat i ons,  and al l  t he advant ages connect ed wi t h nat i onal  
 char act er .  An i ndi v i dual  who i s  obser ved t o be i nconst ant  t o hi s 
 pl ans,  or  per haps t o car r y on hi s af f ai r s wi t hout  any pl an at  al l ,  
 i s  mar ked at  once,  by al l  pr udent  peopl e,  as a speedy v i ct i m t o hi s 
 own unst eadi ness and f ol l y .  Hi s mor e f r i endl y nei ghbor s may pi t y  
 hi m,  but  al l  wi l l  decl i ne t o connect  t hei r  f or t unes wi t h hi s;  and 
 not  a f ew wi l l  sei ze t he oppor t uni t y  of  maki ng t hei r  f or t unes out  of  
 hi s .  One nat i on i s  t o anot her  what  one i ndi v i dual  i s  t o anot her ;  
 wi t h t hi s mel anchol y di st i nct i on per haps,  t hat  t he f or mer ,  wi t h 



 f ewer  of  t he benevol ent  emot i ons t han t he l at t er ,  ar e under  f ewer  
 r est r ai nt s al so f r om t aki ng undue advant age f r om t he i ndi scr et i ons 
 of  each ot her .  Ever y nat i on,  consequent l y ,  whose af f ai r s bet r ay a 
 want  of  wi sdom and st abi l i t y ,  may cal cul at e on ever y l oss whi ch can 
 be sust ai ned f r om t he mor e syst emat i c pol i cy of  t hei r  wi ser  
 nei ghbor s.  But  t he best  i nst r uct i on on t hi s subj ect  i s  unhappi l y  
 conveyed t o Amer i ca by t he exampl e of  her  own s i t uat i on.  She f i nds 
 t hat  she i s  hel d i n no r espect  by her  f r i ends;  t hat  she i s  t he 
 der i s i on of  her  enemi es;  and t hat  she i s  a pr ey t o ever y nat i on 
 whi ch has an i nt er est  i n specul at i ng on her  f l uct uat i ng counci l s  and 
 embar r assed af f ai r s.  
The i nt er nal  ef f ect s of  a mut abl e pol i cy ar e st i l l  mor e 
 cal ami t ous.  I t  poi sons t he bl essi ng of  l i ber t y i t sel f .  I t  wi l l  be 
 of  l i t t l e avai l  t o t he peopl e,  t hat  t he l aws ar e made by men of  
 t hei r  own choi ce,  i f  t he l aws be so vol umi nous t hat  t hey cannot  be 
 r ead,  or  so i ncoher ent  t hat  t hey cannot  be under st ood;  i f  t hey be 
 r epeal ed or  r evi sed bef or e t hey ar e pr omul gat ed,  or  under go such 
 i ncessant  changes t hat  no man,  who knows what  t he l aw i s  t o- day,  can 
 guess what  i t  wi l l  be t o- mor r ow.  Law i s def i ned t o be a r ul e of  
 act i on;  but  how can t hat  be a r ul e,  whi ch i s  l i t t l e known,  and l ess 
 f i xed? 
Anot her  ef f ect  of  publ i c  i nst abi l i t y  i s  t he unr easonabl e 
 advant age i t  gi ves t o t he sagaci ous,  t he ent er pr i s i ng,  and t he 
 moneyed f ew over  t he i ndust r i ous and uni f or med mass of  t he peopl e.  
 Ever y new r egul at i on concer ni ng commer ce or  r evenue,  or  i n any way 
 af f ect i ng t he val ue of  t he di f f er ent  speci es of  pr oper t y,  pr esent s a 
 new har vest  t o t hose who wat ch t he change,  and can t r ace i t s  
 consequences;  a har vest ,  r ear ed not  by t hemsel ves,  but  by t he t oi l s  
 and car es of  t he gr eat  body of  t hei r  f el l ow- ci t i zens.  Thi s i s  a 
 s t at e of  t hi ngs i n whi ch i t  may be sai d wi t h some t r ut h t hat  l aws 
 ar e made f or  t he FEW,  not  f or  t he MANY.  
I n anot her  poi nt  of  v i ew,  gr eat  i nj ur y r esul t s  f r om an unst abl e 
 gover nment .  The want  of  conf i dence i n t he publ i c  counci l s  damps 
 ever y usef ul  under t aki ng,  t he success and pr of i t  of  whi ch may depend 
 on a cont i nuance of  exi st i ng ar r angement s.  What  pr udent  mer chant  
 wi l l  hazar d hi s f or t unes i n any new br anch of  commer ce when he knows 
 not  but  t hat  hi s pl ans may be r ender ed unl awf ul  bef or e t hey can be 
 execut ed? What  f ar mer  or  manuf act ur er  wi l l  l ay hi msel f  out  f or  t he 
 encour agement  gi ven t o any par t i cul ar  cul t i vat i on or  est abl i shment ,  
 when he can have no assur ance t hat  hi s pr epar at or y l abor s and 
 advances wi l l  not  r ender  hi m a v i ct i m t o an i nconst ant  gover nment ? 
 I n a wor d,  no gr eat  i mpr ovement  or  l audabl e ent er pr i se can go 
 f or war d whi ch r equi r es t he auspi ces of  a st eady syst em of  nat i onal  
 pol i cy.  
But  t he most  depl or abl e ef f ect  of  al l  i s  t hat  di mi nut i on of  
 at t achment  and r ever ence whi ch st eal s i nt o t he hear t s of  t he peopl e,  
 t owar ds a pol i t i cal  syst em whi ch bet r ays so many mar ks of  i nf i r mi t y,  
 and di sappoi nt s so many of  t hei r  f l at t er i ng hopes.  No gover nment ,  
 any mor e t han an i ndi v i dual ,  wi l l  l ong be r espect ed wi t hout  bei ng 
 t r ul y r espect abl e;  nor  be t r ul y r espect abl e,  wi t hout  possessi ng a 
 cer t ai n por t i on of  or der  and st abi l i t y .  
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To t he Peopl e of  t he St at e of  New Yor k:  
A FI FTH desi der at um,  i l l ust r at i ng t he ut i l i t y  of  a senat e,  i s  
 t he want  of  a due sense of  nat i onal  char act er .  Wi t hout  a sel ect  and 
 st abl e member  of  t he gover nment ,  t he est eem of  f or ei gn power s wi l l  
 not  onl y be f or f ei t ed by an unenl i ght ened and var i abl e pol i cy,  
 pr oceedi ng f r om t he causes al r eady ment i oned,  but  t he nat i onal  
 counci l s  wi l l  not  possess t hat  sensi bi l i t y  t o t he opi ni on of  t he 
 wor l d,  whi ch i s  per haps not  l ess necessar y i n or der  t o mer i t ,  t han 
 i t  i s  t o obt ai n,  i t s  r espect  and conf i dence.  
An at t ent i on t o t he j udgment  of  ot her  nat i ons i s  i mpor t ant  t o 
 ever y gover nment  f or  t wo r easons:  t he one i s ,  t hat ,  i ndependent l y  
 of  t he mer i t s  of  any par t i cul ar  pl an or  measur e,  i t  i s  desi r abl e,  on 
 var i ous account s,  t hat  i t  shoul d appear  t o ot her  nat i ons as t he 
 of f spr i ng of  a wi se and honor abl e pol i cy;  t he second i s ,  t hat  i n 
 doubt f ul  cases,  par t i cul ar l y  wher e t he nat i onal  counci l s  may be 
 war ped by some st r ong passi on or  moment ar y i nt er est ,  t he pr esumed or  
 known opi ni on of  t he i mpar t i al  wor l d may be t he best  gui de t hat  can 
 be f ol l owed.  What  has not  Amer i ca l ost  by her  want  of  char act er  
 wi t h f or ei gn nat i ons;  and how many er r or s and f ol l i es woul d she not  
 have avoi ded,  i f  t he j ust i ce and pr opr i et y of  her  measur es had,  i n 
 ever y i nst ance,  been pr evi ousl y t r i ed by t he l i ght  i n whi ch t hey 
 woul d pr obabl y appear  t o t he unbi ased par t  of  manki nd? 
Yet  however  r equi s i t e a sense of  nat i onal  char act er  may be,  i t  
 i s  evi dent  t hat  i t  can never  be suf f i c i ent l y  possessed by a numer ous 
 and changeabl e body.  I t  can onl y be f ound i n a number  so smal l  t hat  
 a sensi bl e degr ee of  t he pr ai se and bl ame of  publ i c  measur es may be 
 t he por t i on of  each i ndi v i dual ;  or  i n an assembl y so dur abl y 
 i nvest ed wi t h publ i c  t r ust ,  t hat  t he pr i de and consequence of  i t s  
 member s may be sensi bl y i ncor por at ed wi t h t he r eput at i on and 
 pr osper i t y  of  t he communi t y.  The hal f - year l y  r epr esent at i ves of  
 Rhode I s l and woul d pr obabl y have been l i t t l e af f ect ed i n t hei r  
 del i ber at i ons on t he i ni qui t ous measur es of  t hat  St at e,  by ar gument s 
 dr awn f r om t he l i ght  i n whi ch such measur es woul d be v i ewed by 
 f or ei gn nat i ons,  or  even by t he s i st er  St at es;  whi l s t  i t  can 
 scar cel y be doubt ed t hat  i f  t he concur r ence of  a sel ect  and st abl e 
 body had been necessar y,  a r egar d t o nat i onal  char act er  al one woul d 
 have pr event ed t he cal ami t i es under  whi ch t hat  mi sgui ded peopl e i s  
 now l abor i ng.  
I  add,  as a SI XTH def ect  t he want ,  i n some i mpor t ant  cases,  of  a 
 due r esponsi bi l i t y  i n t he gover nment  t o t he peopl e,  ar i s i ng f r om 
 t hat  f r equency of  el ect i ons whi ch i n ot her  cases pr oduces t hi s 
 r esponsi bi l i t y .  Thi s r emar k wi l l ,  per haps,  appear  not  onl y new,  but  
 par adoxi cal .  I t  must  never t hel ess be acknowl edged,  when expl ai ned,  
 t o be as undeni abl e as i t  i s  i mpor t ant .  
Responsi bi l i t y ,  i n or der  t o be r easonabl e,  must  be l i mi t ed t o 
 obj ect s wi t hi n t he power  of  t he r esponsi bl e par t y,  and i n or der  t o 
 be ef f ect ual ,  must  r el at e t o oper at i ons of  t hat  power ,  of  whi ch a 
 r eady and pr oper  j udgment  can be f or med by t he const i t uent s.  The 
 obj ect s of  gover nment  may be di v i ded i nt o t wo gener al  c l asses:  t he 
 one dependi ng on measur es whi ch have s i ngl y an i mmedi at e and 
 sensi bl e oper at i on;  t he ot her  dependi ng on a successi on of  
 wel l - chosen and wel l - connect ed measur es,  whi ch have a gr adual  and 
 per haps unobser ved oper at i on.  The i mpor t ance of  t he l at t er  



 descr i pt i on t o t he col l ect i ve and per manent  wel f ar e of  ever y 
 count r y,  needs no expl anat i on.  And yet  i t  i s  evi dent  t hat  an 
 assembl y el ect ed f or  so shor t  a t er m as t o be unabl e t o pr ovi de mor e 
 t han one or  t wo l i nks i n a chai n of  measur es,  on whi ch t he gener al  
 wel f ar e may essent i al l y  depend,  ought  not  t o be answer abl e f or  t he 
 f i nal  r esul t ,  any mor e t han a st ewar d or  t enant ,  engaged f or  one 
 year ,  coul d be j ust l y  made t o answer  f or  pl aces or  i mpr ovement s 
 whi ch coul d not  be accompl i shed i n l ess t han hal f  a dozen year s.  
 Nor  i s  i t  possi bl e f or  t he peopl e t o est i mat e t he SHARE of  
 i nf l uence whi ch t hei r  annual  assembl i es may r espect i vel y have on 
 event s r esul t i ng f r om t he mi xed t r ansact i ons of  sever al  year s.  I t  
 i s  suf f i c i ent l y  di f f i cul t  t o pr eser ve a per sonal  r esponsi bi l i t y  i n 
 t he member s of  a NUMEROUS body,  f or  such act s of  t he body as have an 
 i mmedi at e,  det ached,  and pal pabl e oper at i on on i t s  const i t uent s.  
The pr oper  r emedy f or  t hi s def ect  must  be an addi t i onal  body i n 
 t he l egi s l at i ve depar t ment ,  whi ch,  havi ng suf f i c i ent  per manency t o 
 pr ovi de f or  such obj ect s as r equi r e a cont i nued at t ent i on,  and a 
 t r ai n of  measur es,  may be j ust l y  and ef f ect ual l y  answer abl e f or  t he 
 at t ai nment  of  t hose obj ect s.  
Thus f ar  I  have consi der ed t he c i r cumst ances whi ch poi nt  out  t he 
 necessi t y  of  a wel l - const r uct ed Senat e onl y as t hey r el at e t o t he 
 r epr esent at i ves of  t he peopl e.  To a peopl e as l i t t l e bl i nded by 
 pr ej udi ce or  cor r upt ed by f l at t er y as t hose whom I  addr ess,  I  shal l  
 not  scr upl e t o add,  t hat  such an i nst i t ut i on may be somet i mes 
 necessar y as a def ense t o t he peopl e agai nst  t hei r  own t empor ar y 
 er r or s and del usi ons.  As t he cool  and del i ber at e sense of  t he 
 communi t y ought ,  i n al l  gover nment s,  and act ual l y  wi l l ,  i n al l  f r ee 
 gover nment s,  ul t i mat el y pr evai l  over  t he v i ews of  i t s  r ul er s;  so 
 t her e ar e par t i cul ar  moment s i n publ i c  af f ai r s when t he peopl e,  
 s t i mul at ed by some i r r egul ar  passi on,  or  some i l l i c i t  advant age,  or  
 mi s l ed by t he ar t f ul  mi sr epr esent at i ons of  i nt er est ed men,  may cal l  
 f or  measur es whi ch t hey t hemsel ves wi l l  af t er war ds be t he most  r eady 
 t o l ament  and condemn.  I n t hese cr i t i cal  moment s,  how sal ut ar y wi l l  
 be t he i nt er f er ence of  some t emper at e and r espect abl e body of  
 c i t i zens,  i n or der  t o check t he mi sgui ded car eer ,  and t o suspend t he 
 bl ow medi t at ed by t he peopl e agai nst  t hemsel ves,  unt i l  r eason,  
 j ust i ce,  and t r ut h can r egai n t hei r  aut hor i t y  over  t he publ i c  mi nd? 
 What  bi t t er  angui sh woul d not  t he peopl e of  At hens have of t en 
 escaped i f  t hei r  gover nment  had cont ai ned so pr ovi dent  a saf eguar d 
 agai nst  t he t yr anny of  t hei r  own passi ons? Popul ar  l i ber t y mi ght  
 t hen have escaped t he i ndel i bl e r epr oach of  decr eei ng t o t he same 
 c i t i zens t he heml ock on one day and st at ues on t he next .  
I t  may be suggest ed,  t hat  a peopl e spr ead over  an ext ensi ve 
 r egi on cannot ,  l i ke t he cr owded i nhabi t ant s of  a smal l  di s t r i c t ,  be 
 subj ect  t o t he i nf ect i on of  v i ol ent  passi ons,  or  t o t he danger  of  
 combi ni ng i n pur sui t  of  unj ust  measur es.  I  am f ar  f r om denyi ng t hat  
 t hi s  i s  a di st i nct i on of  pecul i ar  i mpor t ance.  I  have,  on t he 
 cont r ar y,  endeavor ed i n a f or mer  paper  t o show,  t hat  i t  i s  one of  
 t he pr i nc i pal  r ecommendat i ons of  a conf eder at ed r epubl i c .  At  t he 
 same t i me,  t hi s advant age ought  not  t o be consi der ed as super sedi ng 
 t he use of  auxi l i ar y pr ecaut i ons.  I t  may even be r emar ked,  t hat  t he 
 same ext ended s i t uat i on,  whi ch wi l l  exempt  t he peopl e of  Amer i ca 
 f r om some of  t he danger s i nc i dent  t o l esser  r epubl i cs,  wi l l  expose 
 t hem t o t he i nconveni ency of  r emai ni ng f or  a l onger  t i me under  t he 
 i nf l uence of  t hose mi sr epr esent at i ons whi ch t he combi ned i ndust r y of  
 i nt er est ed men may succeed i n di st r i but i ng among t hem.  
I t  adds no smal l  wei ght  t o al l  t hese consi der at i ons,  t o 



 r ecol l ect  t hat  hi st or y i nf or ms us of  no l ong- l i ved r epubl i c  whi ch 
 had not  a senat e.  Spar t a,  Rome,  and Car t hage ar e,  i n f act ,  t he onl y 
 s t at es t o whom t hat  char act er  can be appl i ed.  I n each of  t he t wo 
 f i r s t  t her e was a senat e f or  l i f e.  The const i t ut i on of  t he senat e 
 i n t he l ast  i s  l ess known.  Ci r cumst ant i al  ev i dence makes i t  
 pr obabl e t hat  i t  was not  di f f er ent  i n t hi s par t i cul ar  f r om t he t wo 
 ot her s.  I t  i s  at  l east  cer t ai n,  t hat  i t  had some qual i t y  or  ot her  
 whi ch r ender ed i t  an anchor  agai nst  popul ar  f l uct uat i ons;  and t hat  
 a smal l er  counci l ,  dr awn out  of  t he senat e,  was appoi nt ed not  onl y 
 f or  l i f e,  but  f i l l ed up vacanci es i t sel f .  These exampl es,  t hough as 
 unf i t  f or  t he i mi t at i on,  as t hey ar e r epugnant  t o t he geni us,  of  
 Amer i ca,  ar e,  not wi t hst andi ng,  when compar ed wi t h t he f ugi t i ve and 
 t ur bul ent  exi st ence of  ot her  anci ent  r epubl i cs,  ver y i nst r uct i ve 
 pr oof s of  t he necessi t y  of  some i nst i t ut i on t hat  wi l l  bl end 
 st abi l i t y  wi t h l i ber t y.  I  am not  unawar e of  t he c i r cumst ances whi ch 
 di st i ngui sh t he Amer i can f r om ot her  popul ar  gover nment s,  as wel l  
 anci ent  as moder n;  and whi ch r ender  ext r eme ci r cumspect i on 
 necessar y,  i n r easoni ng f r om t he one case t o t he ot her .  But  af t er  
 al l owi ng due wei ght  t o t hi s consi der at i on,  i t  may st i l l  be 
 mai nt ai ned,  t hat  t her e ar e many poi nt s of  s i mi l i t ude whi ch r ender  
 t hese exampl es not  unwor t hy of  our  at t ent i on.  Many of  t he def ect s,  
 as we have seen,  whi ch can onl y be suppl i ed by a senat or i al  
 i nst i t ut i on,  ar e common t o a numer ous assembl y f r equent l y  el ect ed by 
 t he peopl e,  and t o t he peopl e t hemsel ves.  Ther e ar e ot her s pecul i ar  
 t o t he f or mer ,  whi ch r equi r e t he cont r ol  of  such an i nst i t ut i on.  
 The peopl e can never  wi l f ul l y  bet r ay t hei r  own i nt er est s;  but  t hey 
 may possi bl y be bet r ayed by t he r epr esent at i ves of  t he peopl e;  and 
 t he danger  wi l l  be evi dent l y  gr eat er  wher e t he whol e l egi s l at i ve 
 t r ust  i s  l odged i n t he hands of  one body of  men,  t han wher e t he 
 concur r ence of  separ at e and di ss i mi l ar  bodi es i s  r equi r ed i n ever y 
 publ i c  act .  
The di f f er ence most  r el i ed on,  bet ween t he Amer i can and ot her  
 r epubl i cs,  consi st s i n t he pr i nc i pl e of  r epr esent at i on;  whi ch i s  
 t he pi vot  on whi ch t he f or mer  move,  and whi ch i s  supposed t o have 
 been unknown t o t he l at t er ,  or  at  l east  t o t he anci ent  par t  of  t hem.  
 The use whi ch has been made of  t hi s di f f er ence,  i n r easoni ngs 
 cont ai ned i n f or mer  paper s,  wi l l  have shown t hat  I  am di sposed 
 nei t her  t o deny i t s  exi st ence nor  t o under val ue i t s  i mpor t ance.  I  
 f eel  t he l ess r est r ai nt ,  t her ef or e,  i n obser v i ng,  t hat  t he posi t i on 
 concer ni ng t he i gnor ance of  t he anci ent  gover nment s on t he subj ect  
 of  r epr esent at i on,  i s  by no means pr eci sel y t r ue i n t he l at i t ude 
 commonl y gi ven t o i t .  Wi t hout  ent er i ng i nt o a di squi s i t i on whi ch 
 her e woul d be mi spl aced,  I  wi l l  r ef er  t o a f ew known f act s,  i n 
 suppor t  of  what  I  advance.  
I n t he most  pur e democr aci es of  Gr eece,  many of  t he execut i ve 
 f unct i ons wer e per f or med,  not  by t he peopl e t hemsel ves,  but  by 
 of f i cer s el ect ed by t he peopl e,  and REPRESENTI NG t he peopl e i n t hei r  
 EXECUTI VE capaci t y.  
Pr i or  t o t he r ef or m of  Sol on,  At hens was gover ned by ni ne 
 Ar chons,  annual l y  ELECTED BY THE PEOPLE AT LARGE.  The degr ee of  
 power  del egat ed t o t hem seems t o be l ef t  i n gr eat  obscur i t y .  
 Subsequent  t o t hat  per i od,  we f i nd an assembl y,  f i r s t  of  f our ,  and 
 af t er war ds of  s i x  hundr ed member s,  annual l y  ELECTED BY THE PEOPLE;  
 and PARTI ALLY r epr esent i ng t hem i n t hei r  LEGI SLATI VE capaci t y,  
 s i nce t hey wer e not  onl y associ at ed wi t h t he peopl e i n t he f unct i on 
 of  maki ng l aws,  but  had t he excl usi ve r i ght  of  or i gi nat i ng 
 l egi s l at i ve pr oposi t i ons t o t he peopl e.  The senat e of  Car t hage,  



 al so,  what ever  mi ght  be i t s  power ,  or  t he dur at i on of  i t s  
 appoi nt ment ,  appear s t o have been ELECTI VE by t he suf f r ages of  t he 
 peopl e.  Si mi l ar  i nst ances mi ght  be t r aced i n most ,  i f  not  al l  t he 
 popul ar  gover nment s of  ant i qui t y .  
Last l y ,  i n Spar t a we meet  wi t h t he Ephor i ,  and i n Rome wi t h t he 
 Tr i bunes;  t wo bodi es,  smal l  i ndeed i n number s,  but  annual l y  ELECTED 
 BY THE WHOLE BODY OF THE PEOPLE,  and consi der ed as t he 
 REPRESENTATI VES of  t he peopl e,  al most  i n t hei r  PLENI POTENTI ARY 
 capaci t y .  The Cosmi  of  Cr et e wer e al so annual l y  ELECTED BY THE 
 PEOPLE,  and have been consi der ed by some aut hor s as an i nst i t ut i on 
 anal ogous t o t hose of  Spar t a and Rome,  wi t h t hi s di f f er ence onl y,  
 t hat  i n t he el ect i on of  t hat  r epr esent at i ve body t he r i ght  of  
 suf f r age was communi cat ed t o a par t  onl y of  t he peopl e.  
Fr om t hese f act s,  t o whi ch many ot her s mi ght  be added,  i t  i s  
 c l ear  t hat  t he pr i nc i pl e of  r epr esent at i on was nei t her  unknown t o 
 t he anci ent s nor  whol l y  over l ooked i n t hei r  pol i t i cal  const i t ut i ons.  
 The t r ue di st i nct i on bet ween t hese and t he Amer i can gover nment s,  
 l i es I N THE TOTAL EXCLUSI ON OF THE PEOPLE,  I N THEI R COLLECTI VE 
 CAPACI TY,  f r om any shar e i n t he LATTER,  and not  i n t he TOTAL 
 EXCLUSI ON OF THE REPRESENTATI VES OF THE PEOPLE f r om t he 
 admi ni st r at i on of  t he FORMER.  The di st i nct i on,  however ,  t hus 
 qual i f i ed,  must  be admi t t ed t o l eave a most  advant ageous super i or i t y  
 i n f avor  of  t he Uni t ed St at es.  But  t o i nsur e t o t hi s advant age i t s  
 f ul l  ef f ect ,  we must  be car ef ul  not  t o separ at e i t  f r om t he ot her  
 advant age,  of  an ext ensi ve t er r i t or y.  For  i t  cannot  be bel i eved,  
 t hat  any f or m of  r epr esent at i ve gover nment  coul d have succeeded 
 wi t hi n t he nar r ow l i mi t s occupi ed by t he democr aci es of  Gr eece.  
I n answer  t o al l  t hese ar gument s,  suggest ed by r eason,  
 i l l ust r at ed by exampl es,  and enf or ced by our  own exper i ence,  t he 
 j eal ous adver sar y of  t he Const i t ut i on wi l l  pr obabl y cont ent  hi msel f  
 wi t h r epeat i ng,  t hat  a senat e appoi nt ed not  i mmedi at el y by t he 
 peopl e,  and f or  t he t er m of  s i x  year s,  must  gr adual l y  acqui r e a 
 danger ous pr e- emi nence i n t he gover nment ,  and f i nal l y  t r ansf or m i t  
 i nt o a t yr anni cal  ar i s t ocr acy.  
To t hi s gener al  answer ,  t he gener al  r epl y ought  t o be 
 suf f i c i ent ,  t hat  l i ber t y may be endanger ed by t he abuses of  l i ber t y 
 as wel l  as by t he abuses of  power ;  t hat  t her e ar e numer ous 
 i nst ances of  t he f or mer  as wel l  as of  t he l at t er ;  and t hat  t he 
 f or mer ,  r at her  t han t he l at t er ,  ar e appar ent l y  most  t o be 
 appr ehended by t he Uni t ed St at es.  But  a mor e par t i cul ar  r epl y may 
 be gi ven.  
Bef or e such a r evol ut i on can be ef f ect ed,  t he Senat e,  i t  i s  t o 
 be obser ved,  must  i n t he f i r s t  pl ace cor r upt  i t sel f ;  must  next  
 cor r upt  t he St at e l egi s l at ur es;  must  t hen cor r upt  t he House of  
 Repr esent at i ves;  and must  f i nal l y  cor r upt  t he peopl e at  l ar ge.  I t  
 i s  evi dent  t hat  t he Senat e must  be f i r s t  cor r upt ed bef or e i t  can 
 at t empt  an est abl i shment  of  t yr anny.  Wi t hout  cor r upt i ng t he St at e 
 l egi s l at ur es,  i t  cannot  pr osecut e t he at t empt ,  because t he 
 per i odi cal  change of  member s woul d ot her wi se r egener at e t he whol e 
 body.  Wi t hout  exer t i ng t he means of  cor r upt i on wi t h equal  success 
 on t he House of  Repr esent at i ves,  t he opposi t i on of  t hat  coequal  
 br anch of  t he gover nment  woul d i nevi t abl y def eat  t he at t empt ;  and 
 wi t hout  cor r upt i ng t he peopl e t hemsel ves,  a successi on of  new 
 r epr esent at i ves woul d speedi l y  r est or e al l  t hi ngs t o t hei r  pr i s t i ne 
 or der .  I s  t her e any man who can ser i ousl y per suade hi msel f  t hat  t he 
 pr oposed Senat e can,  by any possi bl e means wi t hi n t he compass of  
 human addr ess,  ar r i ve at  t he obj ect  of  a l awl ess ambi t i on,  t hr ough 



 al l  t hese obst r uct i ons? 
I f  r eason condemns t he suspi c i on,  t he same sent ence i s  
 pr onounced by exper i ence.  The const i t ut i on of  Mar yl and f ur ni shes 
 t he most  apposi t e exampl e.  The Senat e of  t hat  St at e i s  el ect ed,  as 
 t he f eder al  Senat e wi l l  be,  i ndi r ect l y  by t he peopl e,  and f or  a t er m 
 l ess by one year  onl y t han t he f eder al  Senat e.  I t  i s  di st i ngui shed,  
 al so,  by t he r emar kabl e pr er ogat i ve of  f i l l i ng up i t s  own vacanci es 
 wi t hi n t he t er m of  i t s  appoi nt ment ,  and,  at  t he same t i me,  i s  not  
 under  t he cont r ol  of  any such r ot at i on as i s  pr ovi ded f or  t he 
 f eder al  Senat e.  Ther e ar e some ot her  l esser  di st i nct i ons,  whi ch 
 woul d expose t he f or mer  t o col or abl e obj ect i ons,  t hat  do not  l i e 
 agai nst  t he l at t er .  I f  t he f eder al  Senat e,  t her ef or e,  r eal l y  
 cont ai ned t he danger  whi ch has been so l oudl y pr ocl ai med,  some 
 sympt oms at  l east  of  a l i ke danger  ought  by t hi s t i me t o have been 
 bet r ayed by t he Senat e of  Mar yl and,  but  no such sympt oms have 
 appear ed.  On t he cont r ar y,  t he j eal ousi es at  f i r s t  ent er t ai ned by 
 men of  t he same descr i pt i on wi t h t hose who v i ew wi t h t er r or  t he 
 cor r espondent  par t  of  t he f eder al  Const i t ut i on,  have been gr adual l y  
 ext i ngui shed by t he pr ogr ess of  t he exper i ment ;  and t he Mar yl and 
 const i t ut i on i s  dai l y  der i v i ng,  f r om t he sal ut ar y oper at i on of  t hi s 
 par t  of  i t ,  a r eput at i on i n whi ch i t  wi l l  pr obabl y not  be r i val l ed 
 by t hat  of  any St at e i n t he Uni on.  
But  i f  any t hi ng coul d s i l ence t he j eal ousi es on t hi s subj ect ,  
 i t  ought  t o be t he Br i t i sh exampl e.  The Senat e t her e i nst ead of  
 bei ng el ect ed f or  a t er m of  s i x  year s,  and of  bei ng unconf i ned t o 
 par t i cul ar  f ami l i es or  f or t unes,  i s  an her edi t ar y assembl y of  
 opul ent  nobl es.  The House of  Repr esent at i ves,  i nst ead of  bei ng 
 el ect ed f or  t wo year s,  and by t he whol e body of  t he peopl e,  i s  
 el ect ed f or  seven year s,  and,  i n ver y gr eat  pr opor t i on,  by a ver y 
 smal l  pr opor t i on of  t he peopl e.  Her e,  unquest i onabl y,  ought  t o be 
 seen i n f ul l  di spl ay t he ar i s t ocr at i c  usur pat i ons and t yr anny whi ch 
 ar e at  some f ut ur e per i od t o be exempl i f i ed i n t he Uni t ed St at es.  
 Unf or t unat el y,  however ,  f or  t he ant i - f eder al  ar gument ,  t he Br i t i sh 
 hi st or y i nf or ms us t hat  t hi s her edi t ar y assembl y has not  been abl e 
 t o def end i t sel f  agai nst  t he cont i nual  encr oachment s of  t he House of  
 Repr esent at i ves;  and t hat  i t  no sooner  l ost  t he suppor t  of  t he 
 monar ch,  t han i t  was act ual l y  cr ushed by t he wei ght  of  t he popul ar  
 br anch.  
As f ar  as ant i qui t y  can i nst r uct  us on t hi s subj ect ,  i t s  
 exampl es suppor t  t he r easoni ng whi ch we have empl oyed.  I n Spar t a,  
 t he Ephor i ,  t he annual  r epr esent at i ves of  t he peopl e,  wer e f ound an 
 over mat ch f or  t he senat e f or  l i f e,  cont i nual l y  gai ned on i t s  
 aut hor i t y  and f i nal l y  dr ew al l  power  i nt o t hei r  own hands.  The 
 Tr i bunes of  Rome,  who wer e t he r epr esent at i ves of  t he peopl e,  
 pr evai l ed,  i t  i s  wel l  known,  i n al most  ever y cont est  wi t h t he senat e 
 f or  l i f e,  and i n t he end gai ned t he most  compl et e t r i umph over  i t .  
 The f act  i s  t he mor e r emar kabl e,  as unani mi t y was r equi r ed i n ever y 
 act  of  t he Tr i bunes,  even af t er  t hei r  number  was augment ed t o t en.  
 I t  pr oves t he i r r esi st i bl e f or ce possessed by t hat  br anch of  a f r ee 
 gover nment ,  whi ch has t he peopl e on i t s  s i de.  To t hese exampl es 
 mi ght  be added t hat  of  Car t hage,  whose senat e,  accor di ng t o t he 
 t est i mony of  Pol ybi us,  i nst ead of  dr awi ng al l  power  i nt o i t s  vor t ex,  
 had,  at  t he commencement  of  t he second Puni c War ,  l ost  al most  t he 
 whol e of  i t s  or i gi nal  por t i on.  
Besi des t he concl usi ve evi dence r esul t i ng f r om t hi s assembl age 
 of  f act s,  t hat  t he f eder al  Senat e wi l l  never  be abl e t o t r ansf or m 
 i t sel f ,  by gr adual  usur pat i ons,  i nt o an i ndependent  and ar i s t ocr at i c  



 body,  we ar e war r ant ed i n bel i ev i ng,  t hat  i f  such a r evol ut i on 
 shoul d ever  happen f r om causes whi ch t he f or esi ght  of  man cannot  
 guar d agai nst ,  t he House of  Repr esent at i ves,  wi t h t he peopl e on 
 t hei r  s i de,  wi l l  at  al l  t i mes be abl e t o br i ng back t he Const i t ut i on 
 t o i t s  pr i mi t i ve f or m and pr i nc i pl es.  Agai nst  t he f or ce of  t he 
 i mmedi at e r epr esent at i ves of  t he peopl e,  not hi ng wi l l  be abl e t o 
 mai nt ai n even t he const i t ut i onal  aut hor i t y  of  t he Senat e,  but  such a 
 di spl ay of  enl i ght ened pol i cy,  and at t achment  t o t he publ i c  good,  as 
 wi l l  di v i de wi t h t hat  br anch of  t he l egi s l at ur e t he af f ect i ons and 
 suppor t  of  t he ent i r e body of  t he peopl e t hemsel ves.  
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To t he Peopl e of  t he St at e of  New Yor k:  
I T I S a j ust  and not  a new obser vat i on,  t hat  enemi es t o 
 par t i cul ar  per sons,  and opponent s t o par t i cul ar  measur es,  sel dom 
 conf i ne t hei r  censur es t o such t hi ngs onl y i n ei t her  as ar e wor t hy 
 of  bl ame.  Unl ess on t hi s pr i nc i pl e,  i t  i s  di f f i cul t  t o expl ai n t he 
 mot i ves of  t hei r  conduct ,  who condemn t he pr oposed Const i t ut i on i n 
 t he aggr egat e,  and t r eat  wi t h sever i t y  some of  t he most  
 unexcept i onabl e ar t i c l es i n i t .  
The second sect i on gi ves power  t o t he Pr esi dent ,  ` ` BY AND WI TH 
 THE ADVI CE AND CONSENT OF THE SENATE,  TO MAKE TREATI ES,  PROVI DED TWO 
 THI RDS OF THE SENATORS PRESENT CONCUR. ' '  
The power  of  maki ng t r eat i es i s  an i mpor t ant  one,  especi al l y  as 
 i t  r el at es t o war ,  peace,  and commer ce;  and i t  shoul d not  be 
 del egat ed but  i n such a mode,  and wi t h such pr ecaut i ons,  as wi l l  
 af f or d t he hi ghest  secur i t y  t hat  i t  wi l l  be exer c i sed by men t he 
 best  qual i f i ed f or  t he pur pose,  and i n t he manner  most  conduci ve t o 
 t he publ i c  good.  The convent i on appear s t o have been at t ent i ve t o 
 bot h t hese poi nt s:  t hey have di r ect ed t he Pr esi dent  t o be chosen by 
 sel ect  bodi es of  el ect or s,  t o be deput ed by t he peopl e f or  t hat  
 expr ess pur pose;  and t hey have commi t t ed t he appoi nt ment  of  
 senat or s t o t he St at e l egi s l at ur es.  Thi s mode has,  i n such cases,  
 vast l y  t he advant age of  el ect i ons by t he peopl e i n t hei r  col l ect i ve 
 capaci t y ,  wher e t he act i v i t y  of  par t y zeal ,  t ak i ng t he advant age of  
 t he supi neness,  t he i gnor ance,  and t he hopes and f ear s of  t he unwar y 
 and i nt er est ed,  of t en pl aces men i n of f i ce by t he vot es of  a smal l  
 pr opor t i on of  t he el ect or s.  
As t he sel ect  assembl i es f or  choosi ng t he Pr esi dent ,  as wel l  as 
 t he St at e l egi s l at ur es who appoi nt  t he senat or s,  wi l l  i n gener al  be 
 composed of  t he most  enl i ght ened and r espect abl e c i t i zens,  t her e i s  
 r eason t o pr esume t hat  t hei r  at t ent i on and t hei r  vot es wi l l  be 
 di r ect ed t o t hose men onl y who have become t he most  di st i ngui shed by 
 t hei r  abi l i t i es and v i r t ue,  and i n whom t he peopl e per cei ve j ust  
 gr ounds f or  conf i dence.  The Const i t ut i on mani f est s ver y par t i cul ar  
 at t ent i on t o t hi s obj ect .  By excl udi ng men under  t hi r t y- f i ve f r om 
 t he f i r s t  of f i ce,  and t hose under  t hi r t y  f r om t he second,  i t  
 conf i nes t he el ect or s t o men of  whom t he peopl e have had t i me t o 



 f or m a j udgment ,  and wi t h r espect  t o whom t hey wi l l  not  be l i abl e t o 
 be decei ved by t hose br i l l i ant  appear ances of  geni us and pat r i ot i sm,  
 whi ch,  l i ke t r ansi ent  met eor s,  somet i mes mi s l ead as wel l  as dazzl e.  
 I f  t he obser vat i on be wel l  f ounded,  t hat  wi se k i ngs wi l l  al ways be 
 ser ved by abl e mi ni st er s,  i t  i s  f ai r  t o ar gue,  t hat  as an assembl y 
 of  sel ect  el ect or s possess,  i n a gr eat er  degr ee t han k i ngs,  t he 
 means of  ext ensi ve and accur at e i nf or mat i on r el at i ve t o men and 
 char act er s,  so wi l l  t hei r  appoi nt ment s bear  at  l east  equal  mar ks of  
 di scr et i on and di scer nment .  The i nf er ence whi ch nat ur al l y  r esul t s  
 f r om t hese consi der at i ons i s  t hi s,  t hat  t he Pr esi dent  and senat or s 
 so chosen wi l l  al ways be of  t he number  of  t hose who best  under st and 
 our  nat i onal  i nt er est s,  whet her  consi der ed i n r el at i on t o t he 
 sever al  St at es or  t o f or ei gn nat i ons,  who ar e best  abl e t o pr omot e 
 t hose i nt er est s,  and whose r eput at i on f or  i nt egr i t y  i nspi r es and 
 mer i t s  conf i dence.  Wi t h such men t he power  of  maki ng t r eat i es may 
 be saf el y l odged.  
Al t hough t he absol ut e necessi t y  of  syst em,  i n t he conduct  of  any 
 busi ness,  i s  uni ver sal l y  known and acknowl edged,  yet  t he hi gh 
 i mpor t ance of  i t  i n nat i onal  af f ai r s has not  yet  become suf f i c i ent l y  
 i mpr essed on t he publ i c  mi nd.  They who wi sh t o commi t  t he power  
 under  consi der at i on t o a popul ar  assembl y,  composed of  member s 
 const ant l y  comi ng and goi ng i n qui ck successi on,  seem not  t o 
 r ecol l ect  t hat  such a body must  necessar i l y  be i nadequat e t o t he 
 at t ai nment  of  t hose gr eat  obj ect s,  whi ch r equi r e t o be st eadi l y  
 cont empl at ed i n al l  t hei r  r el at i ons and c i r cumst ances,  and whi ch can 
 onl y be appr oached and achi eved by measur es whi ch not  onl y t al ent s,  
 but  al so exact  i nf or mat i on,  and of t en much t i me,  ar e necessar y t o 
 concer t  and t o execut e.  I t  was wi se,  t her ef or e,  i n t he convent i on 
 t o pr ovi de,  not  onl y t hat  t he power  of  maki ng t r eat i es shoul d be 
 commi t t ed t o abl e and honest  men,  but  al so t hat  t hey shoul d cont i nue 
 i n pl ace a suf f i c i ent  t i me t o become per f ect l y  acquai nt ed wi t h our  
 nat i onal  concer ns,  and t o f or m and i nt r oduce a a syst em f or  t he 
 management  of  t hem.  The dur at i on pr escr i bed i s  such as wi l l  gi ve 
 t hem an oppor t uni t y  of  gr eat l y  ext endi ng t hei r  pol i t i cal  
 i nf or mat i on,  and of  r ender i ng t hei r  accumul at i ng exper i ence mor e and 
 mor e benef i c i al  t o t hei r  count r y.  Nor  has t he convent i on di scover ed 
 l ess pr udence i n pr ovi di ng f or  t he f r equent  el ect i ons of  senat or s i n 
 such a way as t o obvi at e t he i nconveni ence of  per i odi cal l y  
 t r ansf er r i ng t hose gr eat  af f ai r s ent i r el y t o new men;  f or  by 
 l eavi ng a consi der abl e r esi due of  t he ol d ones i n pl ace,  uni f or mi t y 
 and or der ,  as wel l  as a const ant  successi on of  of f i c i al  i nf or mat i on 
 wi l l  be pr eser ved.  
Ther e ar e a f ew who wi l l  not  admi t  t hat  t he af f ai r s of  t r ade and 
 navi gat i on shoul d be r egul at ed by a syst em caut i ousl y f or med and 
 st eadi l y  pur sued;  and t hat  bot h our  t r eat i es and our  l aws shoul d 
 cor r espond wi t h and be made t o pr omot e i t .  I t  i s  of  much 
 consequence t hat  t hi s cor r espondence and conf or mi t y be car ef ul l y  
 mai nt ai ned;  and t hey who assent  t o t he t r ut h of  t hi s posi t i on wi l l  
 see and conf ess t hat  i t  i s  wel l  pr ovi ded f or  by maki ng concur r ence 
 of  t he Senat e necessar y bot h t o t r eat i es and t o l aws.  
I t  sel dom happens i n t he negot i at i on of  t r eat i es,  of  what ever  
 nat ur e,  but  t hat  per f ect  SECRECY and i mmedi at e DESPATCH ar e 
 somet i mes r equi s i t e.  These ar e cases wher e t he most  usef ul  
 i nt el l i gence may be obt ai ned,  i f  t he per sons possessi ng i t  can be 
 r el i eved f r om appr ehensi ons of  di scover y.  Those appr ehensi ons wi l l  
 oper at e on t hose per sons whet her  t hey ar e act uat ed by mer cenar y or  
 f r i endl y mot i ves;  and t her e doubt l ess ar e many of  bot h 



 descr i pt i ons,  who woul d r el y on t he secr ecy of  t he Pr esi dent ,  but  
 who woul d not  conf i de i n t hat  of  t he Senat e,  and st i l l  l ess i n t hat  
 of  a l ar ge popul ar  Assembl y.  The convent i on have done wel l ,  
 t her ef or e,  i n so di sposi ng of  t he power  of  maki ng t r eat i es,  t hat  
 al t hough t he Pr esi dent  must ,  i n f or mi ng t hem,  act  by t he advi ce and 
 consent  of  t he Senat e,  yet  he wi l l  be abl e t o manage t he busi ness of  
 i nt el l i gence i n such a manner  as pr udence may suggest .  
They who have t ur ned t hei r  at t ent i on t o t he af f ai r s of  men,  must  
 have per cei ved t hat  t her e ar e t i des i n t hem;  t i des ver y i r r egul ar  
 i n t hei r  dur at i on,  st r engt h,  and di r ect i on,  and sel dom f ound t o r un 
 t wi ce exact l y  i n t he same manner  or  measur e.  To di scer n and t o 
 pr of i t  by t hese t i des i n nat i onal  af f ai r s i s  t he busi ness of  t hose 
 who pr esi de over  t hem;  and t hey who have had much exper i ence on 
 t hi s head i nf or m us,  t hat  t her e f r equent l y  ar e occasi ons when days,  
 nay,  even when hour s,  ar e pr eci ous.  The l oss of  a bat t l e,  t he deat h 
 of  a pr i nce,  t he r emoval  of  a mi ni st er ,  or  ot her  c i r cumst ances 
 i nt er veni ng t o change t he pr esent  post ur e and aspect  of  af f ai r s,  may 
 t ur n t he most  f avor abl e t i de i nt o a cour se opposi t e t o our  wi shes.  
 As i n t he f i el d,  so i n t he cabi net ,  t her e ar e moment s t o be sei zed 
 as t hey pass,  and t hey who pr esi de i n ei t her  shoul d be l ef t  i n 
 capaci t y  t o i mpr ove t hem.  So of t en and so essent i al l y  have we 
 her et of or e suf f er ed f r om t he want  of  secr ecy and despat ch,  t hat  t he 
 Const i t ut i on woul d have been i nexcusabl y def ect i ve,  i f  no at t ent i on 
 had been pai d t o t hose obj ect s.  Those mat t er s whi ch i n negot i at i ons 
 usual l y  r equi r e t he most  secr ecy and t he most  despat ch,  ar e t hose 
 pr epar at or y and auxi l i ar y measur es whi ch ar e not  ot her wi se i mpor t ant  
 i n a nat i onal  v i ew,  t han as t hey t end t o f aci l i t at e t he at t ai nment  
 of  t he obj ect s of  t he negot i at i on.  For  t hese,  t he Pr esi dent  wi l l  
 f i nd no di f f i cul t y  t o pr ovi de;  and shoul d any c i r cumst ance occur  
 whi ch r equi r es t he advi ce and consent  of  t he Senat e,  he may at  any 
 t i me convene t hem.  Thus we see t hat  t he Const i t ut i on pr ovi des t hat  
 our  negot i at i ons f or  t r eat i es shal l  have ever y advant age whi ch can 
 be der i ved f r om t al ent s,  i nf or mat i on,  i nt egr i t y ,  and del i ber at e 
 i nvest i gat i ons,  on t he one hand,  and f r om secr ecy and despat ch on 
 t he ot her .  
But  t o t hi s pl an,  as t o most  ot her s t hat  have ever  appear ed,  
 obj ect i ons ar e cont r i ved and ur ged.  
Some ar e di spl eased wi t h i t ,  not  on account  of  any er r or s or  
 def ect s i n i t ,  but  because,  as t he t r eat i es,  when made,  ar e t o have 
 t he f or ce of  l aws,  t hey shoul d be made onl y by men i nvest ed wi t h 
 l egi s l at i ve aut hor i t y .  These gent l emen seem not  t o consi der  t hat  
 t he j udgment s of  our  cour t s,  and t he commi ssi ons const i t ut i onal l y  
 gi ven by our  gover nor ,  ar e as val i d and as bi ndi ng on al l  per sons 
 whom t hey concer n,  as t he l aws passed by our  l egi s l at ur e.  Al l  
 const i t ut i onal  act s of  power ,  whet her  i n t he execut i ve or  i n t he 
 j udi c i al  depar t ment ,  have as much l egal  val i di t y  and obl i gat i on as 
 i f  t hey pr oceeded f r om t he l egi s l at ur e;  and t her ef or e,  what ever  
 name be gi ven t o t he power  of  maki ng t r eat i es,  or  however  obl i gat or y 
 t hey may be when made,  cer t ai n i t  i s ,  t hat  t he peopl e may,  wi t h much 
 pr opr i et y,  commi t  t he power  t o a di st i nct  body f r om t he l egi s l at ur e,  
 t he execut i ve,  or  t he j udi c i al .  I t  sur el y does not  f ol l ow,  t hat  
 because t hey have gi ven t he power  of  maki ng l aws t o t he l egi s l at ur e,  
 t hat  t her ef or e t hey shoul d l i kewi se gi ve t hem t he power  t o do ever y 
 ot her  act  of  sover ei gnt y by whi ch t he c i t i zens ar e t o be bound and 
 af f ect ed.  
Ot her s,  t hough cont ent  t hat  t r eat i es shoul d be made i n t he mode 
 pr oposed,  ar e aver se t o t hei r  bei ng t he SUPREME l aws of  t he l and.  



 They i ns i st ,  and pr of ess t o bel i eve,  t hat  t r eat i es l i ke act s of  
 assembl y,  shoul d be r epeal abl e at  pl easur e.  Thi s i dea seems t o be 
 new and pecul i ar  t o t hi s count r y,  but  new er r or s,  as wel l  as new 
 t r ut hs,  of t en appear .  These gent l emen woul d do wel l  t o r ef l ect  t hat  
 a t r eat y i s  onl y anot her  name f or  a bar gai n,  and t hat  i t  woul d be 
 i mpossi bl e t o f i nd a nat i on who woul d make any bar gai n wi t h us,  
 whi ch shoul d be bi ndi ng on t hem ABSOLUTELY,  but  on us onl y so l ong 
 and so f ar  as we may t hi nk pr oper  t o be bound by i t .  They who make 
 l aws may,  wi t hout  doubt ,  amend or  r epeal  t hem;  and i t  wi l l  not  be 
 di sput ed t hat  t hey who make t r eat i es may al t er  or  cancel  t hem;  but  
 s t i l l  l et  us not  f or get  t hat  t r eat i es ar e made,  not  by onl y one of  
 t he cont r act i ng par t i es,  but  by bot h;  and consequent l y ,  t hat  as t he 
 consent  of  bot h was essent i al  t o t hei r  f or mat i on at  f i r s t ,  so must  
 i t  ever  af t er war ds be t o al t er  or  cancel  t hem.  The pr oposed 
 Const i t ut i on,  t her ef or e,  has not  i n t he l east  ext ended t he 
 obl i gat i on of  t r eat i es.  They ar e j ust  as bi ndi ng,  and j ust  as f ar  
 beyond t he l awf ul  r each of  l egi s l at i ve act s now,  as t hey wi l l  be at  
 any f ut ur e per i od,  or  under  any f or m of  gover nment .  
However  usef ul  j eal ousy may be i n r epubl i cs,  yet  when l i ke bi l e 
 i n t he nat ur al ,  i t  abounds t oo much i n t he body pol i t i c ,  t he eyes of  
 bot h become ver y l i abl e t o be decei ved by t he del usi ve appear ances 
 whi ch t hat  mal ady cast s on sur r oundi ng obj ect s.  Fr om t hi s cause,  
 pr obabl y,  pr oceed t he f ear s and appr ehensi ons of  some,  t hat  t he 
 Pr esi dent  and Senat e may make t r eat i es wi t hout  an equal  eye t o t he 
 i nt er est s of  al l  t he St at es.  Ot her s suspect  t hat  t wo t hi r ds wi l l  
 oppr ess t he r emai ni ng t hi r d,  and ask whet her  t hose gent l emen ar e 
 made suf f i c i ent l y  r esponsi bl e f or  t hei r  conduct ;  whet her ,  i f  t hey 
 act  cor r upt l y ,  t hey can be puni shed;  and i f  t hey make 
 di sadvant ageous t r eat i es,  how ar e we t o get  r i d of  t hose t r eat i es? 
As al l  t he St at es ar e equal l y  r epr esent ed i n t he Senat e,  and by 
 men t he most  abl e and t he most  wi l l i ng t o pr omot e t he i nt er est s of  
 t hei r  const i t uent s,  t hey wi l l  al l  have an equal  degr ee of  i nf l uence 
 i n t hat  body,  especi al l y  whi l e t hey cont i nue t o be car ef ul  i n 
 appoi nt i ng pr oper  per sons,  and t o i ns i st  on t hei r  punct ual  
 at t endance.  I n pr opor t i on as t he Uni t ed St at es assume a nat i onal  
 f or m and a nat i onal  char act er ,  so wi l l  t he good of  t he whol e be mor e 
 and mor e an obj ect  of  at t ent i on,  and t he gover nment  must  be a weak 
 one i ndeed,  i f  i t  shoul d f or get  t hat  t he good of  t he whol e can onl y 
 be pr omot ed by advanci ng t he good of  each of  t he par t s or  member s 
 whi ch compose t he whol e.  I t  wi l l  not  be i n t he power  of  t he 
 Pr esi dent  and Senat e t o make any t r eat i es by whi ch t hey and t hei r  
 f ami l i es and est at es wi l l  not  be equal l y  bound and af f ect ed wi t h t he 
 r est  of  t he communi t y;  and,  havi ng no pr i vat e i nt er est s di st i nct  
 f r om t hat  of  t he nat i on,  t hey wi l l  be under  no t empt at i ons t o 
 negl ect  t he l at t er .  
As t o cor r upt i on,  t he case i s  not  supposabl e.  He must  ei t her  
 have been ver y unf or t unat e i n hi s i nt er cour se wi t h t he wor l d,  or  
 possess a hear t  ver y suscept i bl e of  such i mpr essi ons,  who can t hi nk 
 i t  pr obabl e t hat  t he Pr esi dent  and t wo t hi r ds of  t he Senat e wi l l  
 ever  be capabl e of  such unwor t hy conduct .  The i dea i s  t oo gr oss and 
 t oo i nv i di ous t o be ent er t ai ned.  But  i n such a case,  i f  i t  shoul d 
 ever  happen,  t he t r eat y so obt ai ned f r om us woul d,  l i ke al l  ot her  
 f r audul ent  cont r act s,  be nul l  and voi d by t he l aw of  nat i ons.  
Wi t h r espect  t o t hei r  r esponsi bi l i t y ,  i t  i s  di f f i cul t  t o 
 concei ve how i t  coul d be i ncr eased.  Ever y consi der at i on t hat  can 
 i nf l uence t he human mi nd,  such as honor ,  oat hs,  r eput at i ons,  
 consci ence,  t he l ove of  count r y,  and f ami l y af f ect i ons and 



 at t achment s,  af f or d secur i t y  f or  t hei r  f i del i t y .  I n shor t ,  as t he 
 Const i t ut i on has t aken t he ut most  car e t hat  t hey shal l  be men of  
 t al ent s and i nt egr i t y ,  we have r eason t o be per suaded t hat  t he 
 t r eat i es t hey make wi l l  be as advant ageous as,  al l  c i r cumst ances 
 consi der ed,  coul d be made;  and so f ar  as t he f ear  of  puni shment  and 
 di sgr ace can oper at e,  t hat  mot i ve t o good behavi or  i s  ampl y af f or ded 
 by t he ar t i c l e on t he subj ect  of  i mpeachment s.  
PUBLI US.  
 
 
FEDERALI ST No.  65 
 
The Power s of  t he Senat e Cont i nued 
Fr om t he New Yor k Packet .  
Fr i day,  Mar ch 7,  1788.  
 
HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE r emai ni ng power s whi ch t he pl an of  t he convent i on al l ot s t o 
 t he Senat e,  i n a di st i nct  capaci t y ,  ar e compr i sed i n t hei r  
 par t i c i pat i on wi t h t he execut i ve i n t he appoi nt ment  t o of f i ces,  and 
 i n t hei r  j udi c i al  char act er  as a cour t  f or  t he t r i al  of  i mpeachment s.  
 As i n t he busi ness of  appoi nt ment s t he execut i ve wi l l  be t he 
 pr i nc i pal  agent ,  t he pr ovi s i ons r el at i ng t o i t  wi l l  most  pr oper l y be 
 di scussed i n t he exami nat i on of  t hat  depar t ment .  We wi l l ,  
 t her ef or e,  concl ude t hi s head wi t h a v i ew of  t he j udi c i al  char act er  
 of  t he Senat e.  
A wel l - const i t ut ed cour t  f or  t he t r i al  of  i mpeachment s i s  an 
 obj ect  not  mor e t o be desi r ed t han di f f i cul t  t o be obt ai ned i n a 
 gover nment  whol l y  el ect i ve.  The subj ect s of  i t s  j ur i sdi ct i on ar e 
 t hose of f enses whi ch pr oceed f r om t he mi sconduct  of  publ i c  men,  or ,  
 i n ot her  wor ds,  f r om t he abuse or  v i ol at i on of  some publ i c  t r ust .  
 They ar e of  a nat ur e whi ch may wi t h pecul i ar  pr opr i et y be 
 denomi nat ed POLI TI CAL,  as t hey r el at e chi ef l y  t o i nj ur i es done 
 i mmedi at el y t o t he soci et y i t sel f .  The pr osecut i on of  t hem,  f or  
 t hi s  r eason,  wi l l  sel dom f ai l  t o agi t at e t he passi ons of  t he whol e 
 communi t y,  and t o di v i de i t  i nt o par t i es mor e or  l ess f r i endl y or  
 i ni mi cal  t o t he accused.  I n many cases i t  wi l l  connect  i t sel f  wi t h 
 t he pr e- exi st i ng f act i ons,  and wi l l  enl i s t  al l  t hei r  ani mosi t i es,  
 par t i al i t i es,  i nf l uence,  and i nt er est  on one s i de or  on t he ot her ;  
 and i n such cases t her e wi l l  al ways be t he gr eat est  danger  t hat  t he 
 deci s i on wi l l  be r egul at ed mor e by t he compar at i ve st r engt h of  
 par t i es,  t han by t he r eal  demonst r at i ons of  i nnocence or  gui l t .  
The del i cacy and magni t ude of  a t r ust  whi ch so deepl y concer ns 
 t he pol i t i cal  r eput at i on and exi st ence of  ever y man engaged i n t he 
 admi ni st r at i on of  publ i c  af f ai r s,  speak f or  t hemsel ves.  The 
 di f f i cul t y  of  pl aci ng i t  r i ght l y ,  i n a gover nment  r est i ng ent i r el y 
 on t he basi s of  per i odi cal  el ect i ons,  wi l l  as r eadi l y  be per cei ved,  
 when i t  i s  consi der ed t hat  t he most  conspi cuous char act er s i n i t  
 wi l l ,  f r om t hat  c i r cumst ance,  be t oo of t en t he l eader s or  t he t ool s 
 of  t he most  cunni ng or  t he most  numer ous f act i on,  and on t hi s 
 account ,  can har dl y be expect ed t o possess t he r equi s i t e neut r al i t y  
 t owar ds t hose whose conduct  may be t he subj ect  of  scr ut i ny.  
The convent i on,  i t  appear s,  t hought  t he Senat e t he most  f i t  
 deposi t ar y of  t hi s i mpor t ant  t r ust .  Those who can best  di scer n t he 
 i nt r i ns i c di f f i cul t y  of  t he t hi ng,  wi l l  be l east  hast y i n condemni ng 



 t hat  opi ni on,  and wi l l  be most  i nc l i ned t o al l ow due wei ght  t o t he 
 ar gument s whi ch may be supposed t o have pr oduced i t .  
What ,  i t  may be asked,  i s  t he t r ue spi r i t  of  t he i nst i t ut i on 
 i t sel f ? I s  i t  not  desi gned as a met hod of  NATI ONAL I NQUEST i nt o t he 
 conduct  of  publ i c  men? I f  t hi s  be t he desi gn of  i t ,  who can so 
 pr oper l y be t he i nqui s i t or s f or  t he nat i on as t he r epr esent at i ves of  
 t he nat i on t hemsel ves? I t  i s  not  di sput ed t hat  t he power  of  
 or i gi nat i ng t he i nqui r y,  or ,  i n ot her  wor ds,  of  pr ef er r i ng t he 
 i mpeachment ,  ought  t o be l odged i n t he hands of  one br anch of  t he 
 l egi s l at i ve body.  Wi l l  not  t he r easons whi ch i ndi cat e t he pr opr i et y 
 of  t hi s  ar r angement  st r ongl y pl ead f or  an admi ssi on of  t he ot her  
 br anch of  t hat  body t o a shar e of  t he i nqui r y? The model  f r om whi ch 
 t he i dea of  t hi s i nst i t ut i on has been bor r owed,  poi nt ed out  t hat  
 cour se t o t he convent i on.  I n Gr eat  Br i t ai n i t  i s  t he pr ovi nce of  
 t he House of  Commons t o pr ef er  t he i mpeachment ,  and of  t he House of  
 Lor ds t o deci de upon i t .  Sever al  of  t he St at e const i t ut i ons have 
 f ol l owed t he exampl e.  As wel l  t he l at t er ,  as t he f or mer ,  seem t o 
 have r egar ded t he pr act i ce of  i mpeachment s as a br i dl e i n t he hands 
 of  t he l egi s l at i ve body upon t he execut i ve ser vant s of  t he 
 gover nment .  I s  not  t hi s t he t r ue l i ght  i n whi ch i t  ought  t o be 
 r egar ded? 
Wher e el se t han i n t he Senat e coul d have been f ound a t r i bunal  
 suf f i c i ent l y  di gni f i ed,  or  suf f i c i ent l y  i ndependent ? What  ot her  
 body woul d be l i kel y t o f eel  CONFI DENCE ENOUGH I N I TS OWN SI TUATI ON,  
 t o pr eser ve,  unawed and uni nf l uenced,  t he necessar y i mpar t i al i t y  
 bet ween an I NDI VI DUAL accused,  and t he REPRESENTATI VES OF THE 
 PEOPLE,  HI S ACCUSERS? 
Coul d t he Supr eme Cour t  have been r el i ed upon as answer i ng t hi s 
 descr i pt i on? I t  i s  much t o be doubt ed,  whet her  t he member s of  t hat  
 t r i bunal  woul d at  al l  t i mes be endowed wi t h so emi nent  a por t i on of  
 f or t i t ude,  as woul d be cal l ed f or  i n t he execut i on of  so di f f i cul t  a 
 t ask;  and i t  i s  st i l l  mor e t o be doubt ed,  whet her  t hey woul d 
 possess t he degr ee of  cr edi t  and aut hor i t y ,  whi ch mi ght ,  on cer t ai n 
 occasi ons,  be i ndi spensabl e t owar ds r econci l i ng t he peopl e t o a 
 deci s i on t hat  shoul d happen t o c l ash wi t h an accusat i on br ought  by 
 t hei r  i mmedi at e r epr esent at i ves.  A def i c i ency i n t he f i r s t ,  woul d 
 be f at al  t o t he accused;  i n t he l ast ,  danger ous t o t he publ i c  
 t r anqui l l i t y .  The hazar d i n bot h t hese r espect s,  coul d onl y be 
 avoi ded,  i f  at  al l ,  by r ender i ng t hat  t r i bunal  mor e numer ous t han 
 woul d consi st  wi t h a r easonabl e at t ent i on t o economy.  The necessi t y  
 of  a numer ous cour t  f or  t he t r i al  of  i mpeachment s,  i s  equal l y  
 di ct at ed by t he nat ur e of  t he pr oceedi ng.  Thi s can never  be t i ed 
 down by such st r i c t  r ul es,  ei t her  i n t he del i neat i on of  t he of f ense 
 by t he pr osecut or s,  or  i n t he const r uct i on of  i t  by t he j udges,  as 
 i n common cases ser ve t o l i mi t  t he di scr et i on of  cour t s i n f avor  of  
 per sonal  secur i t y .  Ther e wi l l  be no j ur y t o st and bet ween t he 
 j udges who ar e t o pr onounce t he sent ence of  t he l aw,  and t he par t y 
 who i s  t o r ecei ve or  suf f er  i t .  The awf ul  di scr et i on whi ch a cour t  
 of  i mpeachment s must  necessar i l y  have,  t o doom t o honor  or  t o i nf amy 
 t he most  conf i dent i al  and t he most  di st i ngui shed char act er s of  t he 
 communi t y,  f or bi ds t he commi t ment  of  t he t r ust  t o a smal l  number  of  
 per sons.  
These consi der at i ons seem al one suf f i c i ent  t o aut hor i ze a 
 concl usi on,  t hat  t he Supr eme Cour t  woul d have been an i mpr oper  
 subst i t ut e f or  t he Senat e,  as a cour t  of  i mpeachment s.  Ther e 
 r emai ns a f ur t her  consi der at i on,  whi ch wi l l  not  a l i t t l e st r engt hen 
 t hi s concl usi on.  I t  i s  t hi s:  The puni shment  whi ch may be t he 



 consequence of  convi ct i on upon i mpeachment ,  i s  not  t o t er mi nat e t he 
 chast i sement  of  t he of f ender .  Af t er  havi ng been sent enced t o a 
 pr epet ual  ost r aci sm f r om t he est eem and conf i dence,  and honor s and 
 emol ument s of  hi s count r y,  he wi l l  s t i l l  be l i abl e t o pr osecut i on 
 and puni shment  i n t he or di nar y cour se of  l aw.  Woul d i t  be pr oper  
 t hat  t he per sons who had di sposed of  hi s f ame,  and hi s most  val uabl e 
 r i ght s as a c i t i zen i n one t r i al ,  shoul d,  i n anot her  t r i al ,  f or  t he 
 same of f ense,  be al so t he di sposer s of  hi s l i f e and hi s f or t une? 
 Woul d t her e not  be t he gr eat est  r eason t o appr ehend,  t hat  er r or ,  i n 
 t he f i r s t  sent ence,  woul d be t he par ent  of  er r or  i n t he second 
 sent ence? That  t he st r ong bi as of  one deci s i on woul d be apt  t o 
 over r ul e t he i nf l uence of  any new l i ght s whi ch mi ght  be br ought  t o 
 var y t he compl exi on of  anot her  deci s i on? Those who know anyt hi ng of  
 human nat ur e,  wi l l  not  hesi t at e t o answer  t hese quest i ons i n t he 
 af f i r mat i ve;  and wi l l  be at  no l oss t o per cei ve,  t hat  by maki ng t he 
 same per sons j udges i n bot h cases,  t hose who mi ght  happen t o be t he 
 obj ect s of  pr osecut i on woul d,  i n a gr eat  measur e,  be depr i ved of  t he 
 doubl e secur i t y  i nt ended t hem by a doubl e t r i al .  The l oss of  l i f e 
 and est at e woul d of t en be v i r t ual l y  i nc l uded i n a sent ence whi ch,  i n 
 i t s  t er ms,  i mpor t ed not hi ng mor e t han di smi ssi on f r om a pr esent ,  and 
 di squal i f i cat i on f or  a f ut ur e,  of f i ce.  I t  may be sai d,  t hat  t he 
 i nt er vent i on of  a j ur y,  i n t he second i nst ance,  woul d obvi at e t he 
 danger .  But  j ur i es ar e f r equent l y  i nf l uenced by t he opi ni ons of  
 j udges.  They ar e somet i mes i nduced t o f i nd speci al  ver di ct s,  whi ch 
 r ef er  t he mai n quest i on t o t he deci s i on of  t he cour t .  Who woul d be 
 wi l l i ng t o st ake hi s l i f e and hi s est at e upon t he ver di ct  of  a j ur y 
 act i ng under  t he auspi ces of  j udges who had pr edet er mi ned hi s gui l t ? 
Woul d i t  have been an i mpr ovement  of  t he pl an,  t o have uni t ed 
 t he Supr eme Cour t  wi t h t he Senat e,  i n t he f or mat i on of  t he cour t  of  
 i mpeachment s? Thi s uni on woul d cer t ai nl y have been at t ended wi t h 
 sever al  advant ages;  but  woul d t hey not  have been over bal anced by 
 t he s i gnal  di sadvant age,  al r eady st at ed,  ar i s i ng f r om t he agency of  
 t he same j udges i n t he doubl e pr osecut i on t o whi ch t he of f ender  
 woul d be l i abl e? To a cer t ai n ext ent ,  t he benef i t s  of  t hat  uni on 
 wi l l  be obt ai ned f r om maki ng t he chi ef  j ust i ce of  t he Supr eme Cour t  
 t he pr esi dent  of  t he cour t  of  i mpeachment s,  as i s  pr oposed t o be 
 done i n t he pl an of  t he convent i on;  whi l e t he i nconveni ences of  an 
 ent i r e i ncor por at i on of  t he f or mer  i nt o t he l at t er  wi l l  be 
 subst ant i al l y  avoi ded.  Thi s was per haps t he pr udent  mean.  I  
 f or bear  t o r emar k upon t he addi t i onal  pr et ext  f or  c l amor  agai nst  t he 
 j udi c i ar y,  whi ch so consi der abl e an augment at i on of  i t s  aut hor i t y  
 woul d have af f or ded.  
Woul d i t  have been desi r abl e t o have composed t he cour t  f or  t he 
 t r i al  of  i mpeachment s,  of  per sons whol l y  di st i nct  f r om t he ot her  
 depar t ment s of  t he gover nment ? Ther e ar e wei ght y ar gument s,  as wel l  
 agai nst ,  as i n f avor  of ,  such a pl an.  To some mi nds i t  wi l l  not  
 appear  a t r i v i al  obj ect i on,  t hat  i t  coul d t end t o i ncr ease t he 
 compl exi t y  of  t he pol i t i cal  machi ne,  and t o add a new spr i ng t o t he 
 gover nment ,  t he ut i l i t y  of  whi ch woul d at  best  be quest i onabl e.  But  
 an obj ect i on whi ch wi l l  not  be t hought  by any unwor t hy of  at t ent i on,  
 i s  t hi s:  a cour t  f or med upon such a pl an,  woul d ei t her  be at t ended 
 wi t h a heavy expense,  or  mi ght  i n pr act i ce be subj ect  t o a var i et y 
 of  casual t i es and i nconveni ences.  I t  must  ei t her  consi st  of  
 per manent  of f i cer s,  s t at i onar y at  t he seat  of  gover nment ,  and of  
 cour se ent i t l ed t o f i xed and r egul ar  st i pends,  or  of  cer t ai n 
 of f i cer s of  t he St at e gover nment s t o be cal l ed upon whenever  an 
 i mpeachment  was act ual l y  dependi ng.  I t  wi l l  not  be easy t o i magi ne 



 any t hi r d mode mat er i al l y  di f f er ent ,  whi ch coul d r at i onal l y  be 
 pr oposed.  As t he cour t ,  f or  r easons al r eady gi ven,  ought  t o be 
 numer ous,  t he f i r s t  scheme wi l l  be r epr obat ed by ever y man who can 
 compar e t he ext ent  of  t he publ i c  want s wi t h t he means of  suppl y i ng 
 t hem.  The second wi l l  be espoused wi t h caut i on by t hose who wi l l  
 ser i ousl y consi der  t he di f f i cul t y  of  col l ect i ng men di sper sed over  
 t he whol e Uni on;  t he i nj ur y t o t he i nnocent ,  f r om t he 
 pr ocr ast i nat ed det er mi nat i on of  t he char ges whi ch mi ght  be br ought  
 agai nst  t hem;  t he advant age t o t he gui l t y ,  f r om t he oppor t uni t i es 
 whi ch del ay woul d af f or d t o i nt r i gue and cor r upt i on;  and i n some 
 cases t he det r i ment  t o t he St at e,  f r om t he pr ol onged i nact i on of  men 
 whose f i r m and f ai t hf ul  execut i on of  t hei r  dut y mi ght  have exposed 
 t hem t o t he per secut i on of  an i nt emper at e or  desi gni ng maj or i t y  i n 
 t he House of  Repr esent at i ves.  Though t hi s l at t er  supposi t i on may 
 seem har sh,  and mi ght  not  be l i kel y of t en t o be ver i f i ed,  yet  i t  
 ought  not  t o be f or got t en t hat  t he demon of  f act i on wi l l ,  at  cer t ai n 
 seasons,  ext end hi s scept r e over  al l  numer ous bodi es of  men.  
But  t hough one or  t he ot her  of  t he subst i t ut es whi ch have been 
 exami ned,  or  some ot her  t hat  mi ght  be devi sed,  shoul d be t hought  
 pr ef er abl e t o t he pl an i n t hi s r espect ,  r epor t ed by t he convent i on,  
 i t  wi l l  not  f ol l ow t hat  t he Const i t ut i on ought  f or  t hi s r eason t o be 
 r ej ect ed.  I f  manki nd wer e t o r esol ve t o agr ee i n no i nst i t ut i on of  
 gover nment ,  unt i l  ever y par t  of  i t  had been adj ust ed t o t he most  
 exact  st andar d of  per f ect i on,  soci et y woul d soon become a gener al  
 scene of  anar chy,  and t he wor l d a deser t .  Wher e i s  t he st andar d of  
 per f ect i on t o be f ound? Who wi l l  under t ake t o uni t e t he di scor dant  
 opi ni ons of  a whol e commui t y,  i n t he same j udgment  of  i t ;  and t o 
 pr evai l  upon one concei t ed pr oj ect or  t o r enounce hi s I NFALLI BLE 
 cr i t er i on f or  t he FALLI BLE cr i t er i on of  hi s mor e CONCEI TED NEI GHBOR? 
 To answer  t he pur pose of  t he adver sar i es of  t he Const i t ut i on,  t hey 
 ought  t o pr ove,  not  mer el y t hat  par t i cul ar  pr ovi s i ons i n i t  ar e not  
 t he best  whi ch mi ght  have been i magi ned,  but  t hat  t he pl an upon t he 
 whol e i s  bad and per ni c i ous.  
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To t he Peopl e of  t he St at e of  New Yor k:  
A REVI EW of  t he pr i nc i pal  obj ect i ons t hat  have appear ed agai nst  
 t he pr oposed cour t  f or  t he t r i al  of  i mpeachment s,  wi l l  not  
 i mpr obabl y er adi cat e t he r emai ns of  any unf avor abl e i mpr essi ons 
 whi ch may st i l l  ex i st  i n r egar d t o t hi s mat t er .  
The FI RST of  t hese obj ect i ons i s ,  t hat  t he pr ovi s i on i n quest i on 
 conf ounds l egi s l at i ve and j udi c i ar y aut hor i t i es i n t he same body,  i n 
 v i ol at i on of  t hat  i mpor t ant  and wel l est abl i shed maxi m whi ch r equi r es 
 a separ at i on bet ween t he di f f er ent  depar t ment s of  power .  The t r ue 
 meani ng of  t hi s maxi m has been di scussed and ascer t ai ned i n anot her  
 pl ace,  and has been shown t o be ent i r el y compat i bl e wi t h a par t i al  
 i nt er mi xt ur e of  t hose depar t ment s f or  speci al  pur poses,  pr eser v i ng 



 t hem,  i n t he mai n,  di st i nct  and unconnect ed.  Thi s par t i al  
 i nt er mi xt ur e i s  even,  i n some cases,  not  onl y pr oper  but  necessar y 
 t o t he mut ual  def ense of  t he sever al  member s of  t he gover nment  
 agai nst  each ot her .  An absol ut e or  qual i f i ed negat i ve i n t he 
 execut i ve upon t he act s of  t he l egi s l at i ve body,  i s  admi t t ed,  by t he 
 abl est  adept s i n pol i t i cal  sc i ence,  t o be an i ndi spensabl e bar r i er  
 agai nst  t he encr oachment s of  t he l at t er  upon t he f or mer .  And i t  
 may,  per haps,  wi t h no l ess r eason be cont ended,  t hat  t he power s 
 r el at i ng t o i mpeachment s ar e,  as bef or e i nt i mat ed,  an essent i al  
 check i n t he hands of  t hat  body upon t he encr oachment s of  t he 
 execut i ve.  The di v i s i on of  t hem bet ween t he t wo br anches of  t he 
 l egi s l at ur e,  assi gni ng t o one t he r i ght  of  accusi ng,  t o t he ot her  
 t he r i ght  of  j udgi ng,  avoi ds t he i nconveni ence of  maki ng t he same 
 per sons bot h accuser s and j udges;  and guar ds agai nst  t he danger  of  
 per secut i on,  f r om t he pr eval ency of  a f act i ous spi r i t  i n ei t her  of  
 t hose br anches.  As t he concur r ence of  t wo t hi r ds of  t he Senat e wi l l  
 be r equi s i t e t o a condemnat i on,  t he secur i t y  t o i nnocence,  f r om t hi s 
 addi t i onal  c i r cumst ance,  wi l l  be as compl et e as i t sel f  can desi r e.  
I t  i s  cur i ous t o obser ve,  wi t h what  vehemence t hi s par t  of  t he 
 pl an i s  assai l ed,  on t he pr i nc i pl e her e t aken not i ce of ,  by men who 
 pr of ess t o admi r e,  wi t hout  except i on,  t he const i t ut i on of  t hi s 
 St at e;  whi l e t hat  const i t ut i on makes t he Senat e,  t oget her  wi t h t he 
 chancel l or  and j udges of  t he Supr eme Cour t ,  not  onl y a cour t  of  
 i mpeachment s,  but  t he hi ghest  j udi cat or y i n t he St at e,  i n al l  
 causes,  c i v i l  and cr i mi nal .  The pr opor t i on,  i n poi nt  of  number s,  of  
 t he chancel l or  and j udges t o t he senat or s,  i s  so i nconsi der abl e,  
 t hat  t he j udi c i ar y aut hor i t y  of  New Yor k,  i n t he l ast  r esor t ,  may,  
 wi t h t r ut h,  be sai d t o r esi de i n i t s  Senat e.  I f  t he pl an of  t he 
 convent i on be,  i n t hi s r espect ,  char geabl e wi t h a depar t ur e f r om t he 
 cel ebr at ed maxi m whi ch has been so of t en ment i oned,  and seems t o be 
 so l i t t l e under st ood,  how much mor e cul pabl e must  be t he 
 const i t ut i on of  New Yor k?1 
A SECOND obj ect i on t o t he Senat e,  as a cour t  of  i mpeachment s,  
 i s ,  t hat  i t  cont r i but es t o an undue accumul at i on of  power  i n t hat  
 body,  t endi ng t o gi ve t o t he gover nment  a count enance t oo 
 ar i s t ocr at i c .  The Senat e,  i t  i s  obser ved,  i s  t o have concur r ent  
 aut hor i t y  wi t h t he Execut i ve i n t he f or mat i on of  t r eat i es and i n t he 
 appoi nt ment  t o of f i ces:  i f ,  say t he obj ect or s,  t o t hese 
 pr er ogat i ves i s  added t hat  of  deci di ng i n al l  cases of  i mpeachment ,  
 i t  wi l l  gi ve a deci ded pr edomi nancy t o senat or i al  i nf l uence.  To an 
 obj ect i on so l i t t l e pr eci se i n i t sel f ,  i t  i s  not  easy t o f i nd a ver y 
 pr eci se answer .  Wher e i s  t he measur e or  cr i t er i on t o whi ch we can 
 appeal ,  f or  det er mi ni ng what  wi l l  gi ve t he Senat e t oo much,  t oo 
 l i t t l e,  or  bar el y t he pr oper  degr ee of  i nf l uence? Wi l l  i t  not  be 
 mor e saf e,  as wel l  as mor e s i mpl e,  t o di smi ss such vague and 
 uncer t ai n cal cul at i ons,  t o exami ne each power  by i t sel f ,  and t o 
 deci de,  on gener al  pr i nc i pl es,  wher e i t  may be deposi t ed wi t h most  
 advant age and l east  i nconveni ence? 
I f  we t ake t hi s cour se,  i t  wi l l  l ead t o a mor e i nt el l i gi bl e,  i f  
 not  t o a mor e cer t ai n r esul t .  The di sposi t i on of  t he power  of  
 maki ng t r eat i es,  whi ch has obt ai ned i n t he pl an of  t he convent i on,  
 wi l l ,  t hen,  i f  I  mi st ake not ,  appear  t o be f ul l y  j ust i f i ed by t he 
 consi der at i ons st at ed i n a f or mer  number ,  and by ot her s whi ch wi l l  
 occur  under  t he next  head of  our  i nqui r i es.  The expedi ency of  t he 
 j unct i on of  t he Senat e wi t h t he Execut i ve,  i n t he power  of  
 appoi nt i ng t o of f i ces,  wi l l ,  I  t r ust ,  be pl aced i n a l i ght  not  l ess 
 sat i s f act or y,  i n t he di squi s i t i ons under  t he same head.  And I  



 f l at t er  mysel f  t he obser vat i ons i n my l ast  paper  must  have gone no 
 i nconsi der abl e way t owar ds pr ovi ng t hat  i t  was not  easy,  i f  
 pr act i cabl e,  t o f i nd a mor e f i t  r ecept acl e f or  t he power  of  
 det er mi ni ng i mpeachment s,  t han t hat  whi ch has been chosen.  I f  t hi s  
 be t r ul y t he case,  t he hypot het i cal  dr ead of  t he t oo gr eat  wei ght  of  
 t he Senat e ought  t o be di scar ded f r om our  r easoni ngs.  
But  t hi s hypot hesi s,  such as i t  i s ,  has al r eady been r ef ut ed i n 
 t he r emar ks appl i ed t o t he dur at i on i n of f i ce pr escr i bed f or  t he 
 senat or s.  I t  was by t hem shown,  as wel l  on t he cr edi t  of  hi st or i cal  
 exampl es,  as f r om t he r eason of  t he t hi ng,  t hat  t he most  POPULAR 
 br anch of  ever y gover nment ,  par t aki ng of  t he r epubl i can geni us,  by 
 bei ng gener al l y  t he f avor i t e of  t he peopl e,  wi l l  be as gener al l y  a 
 f ul l  mat ch,  i f  not  an over mat ch,  f or  ever y ot her  member  of  t he 
 Gover nment .  
But  i ndependent  of  t hi s  most  act i ve and oper at i ve pr i nc i pl e,  t o 
 secur e t he equi l i br i um of  t he nat i onal  House of  Repr esent at i ves,  t he 
 pl an of  t he convent i on has pr ovi ded i n i t s  f avor  sever al  i mpor t ant  
 count er poi ses t o t he addi t i onal  aut hor i t i es t o be conf er r ed upon t he 
 Senat e.  The excl usi ve pr i v i l ege of  or i gi nat i ng money bi l l s  wi l l  
 bel ong t o t he House of  Repr esent at i ves.  The same house wi l l  possess 
 t he sol e r i ght  of  i nst i t ut i ng i mpeachment s:  i s  not  t hi s a compl et e 
 count er bal ance t o t hat  of  det er mi ni ng t hem? The same house wi l l  be 
 t he umpi r e i n al l  el ect i ons of  t he Pr esi dent ,  whi ch do not  uni t e t he 
 suf f r ages of  a maj or i t y  of  t he whol e number  of  el ect or s;  a case 
 whi ch i t  cannot  be doubt ed wi l l  somet i mes,  i f  not  f r equent l y ,  happen.   
 The const ant  possi bi l i t y  of  t he t hi ng must  be a f r ui t f ul  sour ce of  
 i nf l uence t o t hat  body.  The mor e i t  i s  cont empl at ed,  t he mor e 
 i mpor t ant  wi l l  appear  t hi s ul t i mat e t hough cont i ngent  power ,  of  
 deci di ng t he compet i t i ons of  t he most  i l l ust r i ous c i t i zens of  t he 
 Uni on,  f or  t he f i r s t  of f i ce i n i t .  I t  woul d not  per haps be r ash t o 
 pr edi ct ,  t hat  as a mean of  i nf l uence i t  wi l l  be f ound t o out wei gh 
 al l  t he pecul i ar  at t r i but es of  t he Senat e.  
A THI RD obj ect i on t o t he Senat e as a cour t  of  i mpeachment s,  i s  
 dr awn f r om t he agency t hey ar e t o have i n t he appoi nt ment s t o of f i ce.   
 I t  i s  i magi ned t hat  t hey woul d be t oo i ndul gent  j udges of  t he 
 conduct  of  men,  i n whose of f i c i al  cr eat i on t hey had par t i c i pat ed.  
 The pr i nc i pl e of  t hi s obj ect i on woul d condemn a pr act i ce,  whi ch i s  
 t o be seen i n al l  t he St at e gover nment s,  i f  not  i n al l  t he 
 gover nment s wi t h whi ch we ar e acquai nt ed:  I  mean t hat  of  r ender i ng 
 t hose who hol d of f i ces dur i ng pl easur e,  dependent  on t he pl easur e of  
 t hose who appoi nt  t hem.  Wi t h equal  pl ausi bi l i t y  mi ght  i t  be al l eged 
 i n t hi s case,  t hat  t he f avor i t i sm of  t he l at t er  woul d al ways be an 
 asyl um f or  t he mi sbehavi or  of  t he f or mer .  But  t hat  pr act i ce,  i n 
 cont r adi ct i on t o t hi s pr i nc i pl e,  pr oceeds upon t he pr esumpt i on,  t hat  
 t he r esponsi bi l i t y  of  t hose who appoi nt ,  f or  t he f i t ness and 
 compet ency of  t he per sons on whom t hey best ow t hei r  choi ce,  and t he 
 i nt er est  t hey wi l l  have i n t he r espect abl e and pr osper ous 
 admi ni st r at i on of  af f ai r s,  wi l l  i nspi r e a suf f i c i ent  di sposi t i on t o 
 di smi ss f r om a shar e i n i t  al l  such who,  by t hei r  conduct ,  shal l  
 have pr oved t hemsel ves unwor t hy of  t he conf i dence r eposed i n t hem.  
 Though f act s may not  al ways cor r espond wi t h t hi s pr esumpt i on,  yet  
 i f  i t  be,  i n t he mai n,  j ust ,  i t  must  dest r oy t he supposi t i on t hat  
 t he Senat e,  who wi l l  mer el y sanct i on t he choi ce of  t he Execut i ve,  
 shoul d f eel  a bi as,  t owar ds t he obj ect s of  t hat  choi ce,  st r ong 
 enough t o bl i nd t hem t o t he evi dences of  gui l t  so ext r aor di nar y,  as 
 t o have i nduced t he r epr esent at i ves of  t he nat i on t o become i t s  
 accuser s.  



I f  any f ur t her  ar gument s wer e necessar y t o evi nce t he 
 i mpr obabi l i t y  of  such a bi as,  i t  mi ght  be f ound i n t he nat ur e of  t he 
 agency of  t he Senat e i n t he busi ness of  appoi nt ment s.  
I t  wi l l  be t he of f i ce of  t he Pr esi dent  t o NOMI NATE,  and,  wi t h 
 t he advi ce and consent  of  t he Senat e,  t o APPOI NT.  Ther e wi l l ,  of  
 cour se,  be no exer t i on of  CHOI CE on t he par t  of  t he Senat e.  They 
 may def eat  one choi ce of  t he Execut i ve,  and obl i ge hi m t o make 
 anot her ;  but  t hey cannot  t hemsel ves CHOOSE,  t hey can onl y r at i f y  or  
 r ej ect  t he choi ce of  t he Pr esi dent .  They mi ght  even ent er t ai n a 
 pr ef er ence t o some ot her  per son,  at  t he ver y moment  t hey wer e 
 assent i ng t o t he one pr oposed,  because t her e mi ght  be no posi t i ve 
 gr ound of  opposi t i on t o hi m;  and t hey coul d not  be sur e,  i f  t hey 
 wi t hhel d t hei r  assent ,  t hat  t he subsequent  nomi nat i on woul d f al l  
 upon t hei r  own f avor i t e,  or  upon any ot her  per son i n t hei r  
 est i mat i on mor e mer i t or i ous t han t he one r ej ect ed.  Thus i t  coul d 
 har dl y happen,  t hat  t he maj or i t y  of  t he Senat e woul d f eel  any ot her  
 compl acency t owar ds t he obj ect  of  an appoi nt ment  t han such as t he 
 appear ances of  mer i t  mi ght  i nspi r e,  and t he pr oof s of  t he want  of  i t  
 dest r oy.  
A FOURTH obj ect i on t o t he Senat e i n t he capaci t y  of  a cour t  of  
 i mpeachment s,  i s  der i ved f r om i t s  uni on wi t h t he Execut i ve i n t he 
 power  of  maki ng t r eat i es.  Thi s,  i t  has been sai d,  woul d const i t ut e 
 t he senat or s t hei r  own j udges,  i n ever y case of  a cor r upt  or  
 per f i di ous execut i on of  t hat  t r ust .  Af t er  havi ng combi ned wi t h t he 
 Execut i ve i n bet r ayi ng t he i nt er est s of  t he nat i on i n a r ui nous 
 t r eat y,  what  pr ospect ,  i t  i s  asked,  woul d t her e be of  t hei r  bei ng 
 made t o suf f er  t he puni shment  t hey woul d deser ve,  when t hey wer e 
 t hemsel ves t o deci de upon t he accusat i on br ought  agai nst  t hem f or  
 t he t r eacher y of  whi ch t hey have been gui l t y? 
Thi s obj ect i on has been c i r cul at ed wi t h mor e ear nest ness and 
 wi t h gr eat er  show of  r eason t han any ot her  whi ch has appear ed 
 agai nst  t hi s par t  of  t he pl an;  and yet  I  am decei ved i f  i t  does not  
 r est  upon an er r oneous f oundat i on.  
The secur i t y  essent i al l y  i nt ended by t he Const i t ut i on agai nst  
 cor r upt i on and t r eacher y i n t he f or mat i on of  t r eat i es,  i s  t o be 
 sought  f or  i n t he number s and char act er s of  t hose who ar e t o make 
 t hem.  The JOI NT AGENCY of  t he Chi ef  Magi st r at e of  t he Uni on,  and of  
 t wo t hi r ds of  t he member s of  a body sel ect ed by t he col l ect i ve 
 wi sdom of  t he l egi s l at ur es of  t he sever al  St at es,  i s  desi gned t o be 
 t he pl edge f or  t he f i del i t y  of  t he nat i onal  counci l s  i n t hi s 
 par t i cul ar .  The convent i on mi ght  wi t h pr opr i et y have medi t at ed t he 
 puni shment  of  t he Execut i ve,  f or  a devi at i on f r om t he i nst r uct i ons 
 of  t he Senat e,  or  a want  of  i nt egr i t y  i n t he conduct  of  t he 
 negot i at i ons commi t t ed t o hi m;  t hey mi ght  al so have had i n v i ew t he 
 puni shment  of  a f ew l eadi ng i ndi v i dual s i n t he Senat e,  who shoul d 
 have pr ost i t ut ed t hei r  i nf l uence i n t hat  body as t he mer cenar y 
 i nst r ument s of  f or ei gn cor r upt i on:  but  t hey coul d not ,  wi t h mor e or  
 wi t h equal  pr opr i et y,  have cont empl at ed t he i mpeachment  and 
 puni shment  of  t wo t hi r ds of  t he Senat e,  consent i ng t o an i mpr oper  
 t r eat y,  t han of  a maj or i t y  of  t hat  or  of  t he ot her  br anch of  t he 
 nat i onal  l egi s l at ur e,  consent i ng t o a per ni c i ous or  unconst i t ut i onal  
 l aw,  a pr i nc i pl e whi ch,  I  bel i eve,  has never  been admi t t ed i nt o any 
 gover nment .  How,  i n f act ,  coul d a maj or i t y  i n t he House of  
 Repr esent at i ves i mpeach t hemsel ves? Not  bet t er ,  i t  i s  evi dent ,  t han 
 t wo t hi r ds of  t he Senat e mi ght  t r y  t hemsel ves.  And yet  what  r eason 
 i s  t her e,  t hat  a maj or i t y  of  t he House of  Repr esent at i ves,  
 sacr i f i c i ng t he i nt er est s of  t he soci et y by an unj ust  and t yr anni cal  



 act  of  l egi s l at i on,  shoul d escape wi t h i mpuni t y,  mor e t han t wo 
 t hi r ds of  t he Senat e,  sacr i f i c i ng t he same i nt er est s i n an i nj ur i ous 
 t r eat y wi t h a f or ei gn power ? The t r ut h i s ,  t hat  i n al l  such cases 
 i t  i s  essent i al  t o t he f r eedom and t o t he necessar y i ndependence of  
 t he del i ber at i ons of  t he body,  t hat  t he member s of  i t  shoul d be 
 exempt  f r om puni shment  f or  act s done i n a col l ect i ve capaci t y ;  and 
 t he secur i t y  t o t he soci et y must  depend on t he car e whi ch i s  t aken 
 t o conf i de t he t r ust  t o pr oper  hands,  t o make i t  t hei r  i nt er est  t o 
 execut e i t  wi t h f i del i t y ,  and t o make i t  as di f f i cul t  as possi bl e 
 f or  t hem t o combi ne i n any i nt er est  opposi t e t o t hat  of  t he publ i c  
 good.  
So f ar  as mi ght  concer n t he mi sbehavi or  of  t he Execut i ve i n 
 per ver t i ng t he i nst r uct i ons or  cont r aveni ng t he v i ews of  t he Senat e,  
 we need not  be appr ehensi ve of  t he want  of  a di sposi t i on i n t hat  
 body t o puni sh t he abuse of  t hei r  conf i dence or  t o v i ndi cat e t hei r  
 own aut hor i t y .  We may t hus f ar  count  upon t hei r  pr i de,  i f  not  upon 
 t hei r  v i r t ue.  And so f ar  even as mi ght  concer n t he cor r upt i on of  
 l eadi ng member s,  by whose ar t s and i nf l uence t he maj or i t y  may have 
 been i nvei gl ed i nt o measur es odi ous t o t he communi t y,  i f  t he pr oof s 
 of  t hat  cor r upt i on shoul d be sat i s f act or y,  t he usual  pr opensi t y of  
 human nat ur e wi l l  war r ant  us i n concl udi ng t hat  t her e woul d be 
 commonl y no def ect  of  i nc l i nat i on i n t he body t o di ver t  t he publ i c  
 r esent ment  f r om t hemsel ves by a r eady sacr i f i ce of  t he aut hor s of  
 t hei r  mi smanagement  and di sgr ace.  
PUBLI US.  
I n t hat  of  New Jer sey,  al so,  t he f i nal  j udi c i ar y aut hor i t y  i s  i n 
 a br anch of  t he l egi s l at ur e.  I n New Hampshi r e,  Massachuset t s,  
 Pennsyl vani s,  and Sout h Car ol i na,  one br anch of  t he l egi s l at ur e i s  
 t he cour t  f or  t he t r i al  of  i mpeachment s.  
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HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE const i t ut i on of  t he execut i ve depar t ment  of  t he pr oposed 
 gover nment ,  c l ai ms next  our  at t ent i on.  
Ther e i s  har dl y any par t  of  t he syst em whi ch coul d have been 
 at t en ed wi t h gr eat er  di f f i cul t y  i n t he ar r angement  of  i t  t han t hi s;  
 and t her e i s ,  per haps,  none whi ch has been i nvei ghed agai nst  wi t h 
 l ess candor  or  cr i t i c i sed wi t h l ess j udgment .  
Her e t he wr i t er s agai nst  t he Const i t ut i on seem t o have t aken 
 pai ns t o s i gnal i ze t hei r  t al ent  of  mi sr epr esent at i on.  Cal cul at i ng 
 upon t he aver s i on of  t he peopl e t o monar chy,  t hey have endeavor ed t o 
 enl i s t  al l  t hei r  j eal ousi es and appr ehensi ons i n opposi t i on t o t he 
 i nt ended Pr esi dent  of  t he Uni t ed St at es;  not  mer el y as t he embr yo,  
 but  as t he f ul l - gr own pr ogeny,  of  t hat  det est ed par ent .  To 
 est abl i sh t he pr et ended af f i ni t y ,  t hey have not  scr upl ed t o dr aw 
 r esour ces even f r om t he r egi ons of  f i c t i on.  The aut hor i t i es of  a 
 magi st r at e,  i n f ew i nst ances gr eat er ,  i n some i nst ances l ess,  t han 
 t hose of  a gover nor  of  New Yor k,  have been magni f i ed i nt o mor e t han 
 r oyal  pr er ogat i ves.  He has been decor at ed wi t h at t r i but es super i or  



 i n di gni t y  and spl endor  t o t hose of  a k i ng of  Gr eat  Br i t ai n.  He has 
 been shown t o us wi t h t he di adem spar k l i ng on hi s br ow and t he 
 i mper i al  pur pl e f l owi ng i n hi s t r ai n.  He has been seat ed on a 
 t hr one sur r ounded wi t h mi ni ons and mi st r esses,  gi v i ng audi ence t o 
 t he envoys of  f or ei gn pot ent at es,  i n al l  t he super ci l i ous pomp of  
 maj est y.  The i mages of  Asi at i c  despot i sm and vol upt uousness have 
 scar cel y been want i ng t o cr own t he exagger at ed scene.  We have been 
 t aught  t o t r embl e at  t he t er r i f i c  v i sages of  mur der i ng j ani zar i es,  
 and t o bl ush at  t he unvei l ed myst er i es of  a f ut ur e ser agl i o.  
At t empt s so ext r avagant  as t hese t o di sf i gur e or ,  i t  mi ght  
 r at her  be sai d,  t o met amor phose t he obj ect ,  r ender  i t  necessar y t o 
 t ake an accur at e v i ew of  i t s  r eal  nat ur e and f or m:  i n or der  as wel l  
 t o ascer t ai n i t s  t r ue aspect  and genui ne appear ance,  as t o unmask 
 t he di s i ngenui t y and expose t he f al l acy of  t he count er f ei t  
 r esembl ances whi ch have been so i ns i di ousl y,  as wel l  as 
 i ndust r i ousl y,  pr opagat ed.  
I n t he execut i on of  t hi s t ask,  t her e i s  no man who woul d not  
 f i nd i t  an ar duous ef f or t  ei t her  t o behol d wi t h moder at i on,  or  t o 
 t r eat  wi t h ser i ousness,  t he devi ces,  not  l ess weak t han wi cked,  
 whi ch have been cont r i ved t o per ver t  t he publ i c  opi ni on i n r el at i on 
 t o t he subj ect .  They so f ar  exceed t he usual  t hough unj ust i f i abl e 
 l i censes of  par t y ar t i f i ce,  t hat  even i n a di sposi t i on t he most  
 candi d and t ol er ant ,  t hey must  f or ce t he sent i ment s whi ch f avor  an 
 i ndul gent  const r uct i on of  t he conduct  of  pol i t i cal  adver sar i es t o 
 gi ve pl ace t o a vol unt ar y and unr eser ved i ndi gnat i on.  I t  i s  
 i mpossi bl e not  t o best ow t he i mput at i on of  del i ber at e i mpost ur e and 
 decept i on upon t he gr oss pr et ense of  a s i mi l i t ude bet ween a k i ng of  
 Gr eat  Br i t ai n and a magi st r at e of  t he char act er  mar ked out  f or  t hat  
 of  t he Pr esi dent  of  t he Uni t ed St at es.  I t  i s  st i l l  mor e i mpossi bl e 
 t o wi t hhol d t hat  i mput at i on f r om t he r ash and bar ef aced expedi ent s 
 whi ch have been empl oyed t o gi ve success t o t he at t empt ed i mposi t i on.  
I n one i nst ance,  whi ch I  c i t e as a sampl e of  t he gener al  spi r i t ,  
 t he t emer i t y  has pr oceeded so f ar  as t o ascr i be t o t he Pr esi dent  of  
 t he Uni t ed St at es a power  whi ch by t he i nst r ument  r epor t ed i s  
 EXPRESSLY al l ot t ed t o t he Execut i ves of  t he i ndi v i dual  St at es.  I  
 mean t he power  of  f i l l i ng casual  vacanci es i n t he Senat e.  
Thi s bol d exper i ment  upon t he di scer nment  of  hi s count r ymen has 
 been hazar ded by a wr i t er  who ( what ever  may be hi s r eal  mer i t )  has 
 had no i nconsi der abl e shar e i n t he appl auses of  hi s par t y1;  and 
 who,  upon t hi s f al se and unf ounded suggest i on,  has bui l t  a ser i es of  
 obser vat i ons equal l y  f al se and unf ounded.  Let  hi m now be conf r ont ed 
 wi t h t he evi dence of  t he f act ,  and l et  hi m,  i f  he be abl e,  j ust i f y  
 or  ext enuat e t he shamef ul  out r age he has of f er ed t o t he di ct at es of  
 t r ut h and t o t he r ul es of  f ai r  deal i ng.  
The second c l ause of  t he second sect i on of  t he second ar t i c l e 
 empower s t he Pr esi dent  of  t he Uni t ed St at es ` ` t o nomi nat e,  and by 
 and wi t h t he advi ce and consent  of  t he Senat e,  t o appoi nt  
 ambassador s,  ot her  publ i c  mi ni st er s and consul s,  j udges of  t he 
 Supr eme Cour t ,  and al l  ot her  OFFI CERS of  Uni t ed St at es whose 
 appoi nt ment s ar e NOT i n t he Const i t ut i on OTHERWI SE PROVI DED FOR,  and 
 WHI CH SHALL BE ESTABLI SHED BY LAW. ' '  I mmedi at el y af t er  t hi s c l ause 
 f ol l ows anot her  i n t hese wor ds:  ` ` The Pr esi dent  shal l  have power  t o 
 f i l l  up ?? VACANCI ES t hat  may happen DURI NG THE RECESS OF THE 
 SENATE,  by gr ant i ng commi ssi ons whi ch shal l  EXPI RE AT THE END OF 
 THEI R NEXT SESSI ON. ' '  I t  i s  f r om t hi s l ast  pr ovi s i on t hat  t he 
 pr et ended power  of  t he Pr esi dent  t o f i l l  vacanci es i n t he Senat e has 
 been deduced.  A s l i ght  at t ent i on t o t he connect i on of  t he c l auses,  



 and t o t he obvi ous meani ng of  t he t er ms,  wi l l  sat i s f y us t hat  t he 
 deduct i on i s  not  even col or abl e.  
The f i r s t  of  t hese t wo c l auses,  i t  i s  c l ear ,  onl y pr ovi des a 
 mode f or  appoi nt i ng such of f i cer s,  ` ` whose appoi nt ment s ar e NOT 
 OTHERWI SE PROVI DED FOR i n t he Const i t ut i on,  and whi ch SHALL BE 
 ESTABLI SHED BY LAW' ' ;  of  cour se i t  cannot  ext end t o t he 
 appoi nt ment s of  senat or s,  whose appoi nt ment s ar e OTHERWI SE PROVI DED 
 FOR i n t he Const i t ut i on2,  and who ar e ESTABLI SHED BY THE 
 CONSTI TUTI ON,  and wi l l  not  r equi r e a f ut ur e est abl i shment  by l aw.  
 Thi s posi t i on wi l l  har dl y be cont est ed.  
The l ast  of  t hese t wo c l auses,  i t  i s  equal l y  c l ear ,  cannot  be 
 under st ood t o compr ehend t he power  of  f i l l i ng vacanci es i n t he 
 Senat e,  f or  t he f ol l owi ng r easons:   Fi r st .  The r el at i on i n 
 whi ch t hat  c l ause st ands t o t he ot her ,  whi ch decl ar es t he gener al  
 mode of  appoi nt i ng of f i cer s of  t he Uni t ed St at es,  denot es i t  t o be 
 not hi ng mor e t han a suppl ement  t o t he ot her ,  f or  t he pur pose of  
 est abl i shi ng an auxi l i ar y met hod of  appoi nt ment ,  i n cases t o whi ch 
 t he gener al  met hod was i nadequat e.  The or di nar y power  of  
 appoi nt ment  i s  conf i ned t o t he Pr esi dent  and Senat e JOI NTLY,  and can 
 t her ef or e onl y be exer c i sed dur i ng t he sessi on of  t he Senat e;  but  
 as i t  woul d have been i mpr oper  t o obl i ge t hi s body t o be cont i nual l y  
 i n sessi on f or  t he appoi nt ment  of  of f i cer s and as vacanci es mi ght  
 happen I N THEI R RECESS,  whi ch i t  mi ght  be necessar y f or  t he publ i c  
 ser v i ce t o f i l l  wi t hout  del ay,  t he succeedi ng c l ause i s  evi dent l y  
 i nt ended t o aut hor i ze t he Pr esi dent ,  SI NGLY,  t o make t empor ar y 
 appoi nt ment s ` ` dur i ng t he r ecess of  t he Senat e,  by gr ant i ng 
 commi ssi ons whi ch shal l  expi r e at  t he end of  t hei r  next  sessi on. ' '  
 Secondl y.  I f  t hi s  c l ause i s  t o be consi der ed as suppl ement ar y 
 t o t he one whi ch pr ecedes,  t he VACANCI ES of  whi ch i t  speaks must  be 
 const r ued t o r el at e t o t he ` ` of f i cer s ' '  descr i bed i n t he pr ecedi ng 
 one;  and t hi s,  we have seen,  excl udes f r om i t s  descr i pt i on t he 
 member s of  t he Senat e.  Thi r dl y.  The t i me wi t hi n whi ch t he 
 power  i s  t o oper at e,  ` ` dur i ng t he r ecess of  t he Senat e, ' '  and t he 
 dur at i on of  t he appoi nt ment s,  ` ` t o t he end of  t he next  sessi on' '  of  
 t hat  body,  conspi r e t o el uci dat e t he sense of  t he pr ovi s i on,  whi ch,  
 i f  i t  had been i nt ended t o compr ehend senat or s,  woul d nat ur al l y  have 
 r ef er r ed t he t empor ar y power  of  f i l l i ng vacanci es t o t he r ecess of  
 t he St at e l egi s l at ur es,  who ar e t o make t he per manent  appoi nt ment s,  
 and not  t o t he r ecess of  t he nat i onal  Senat e,  who ar e t o have no 
 concer n i n t hose appoi nt ment s;  and woul d have ext ended t he dur at i on 
 i n of f i ce of  t he t empor ar y senat or s t o t he next  sessi on of  t he 
 l egi s l at ur e of  t he St at e,  i n whose r epr esent at i on t he vacanci es had 
 happened,  i nst ead of  maki ng i t  t o expi r e at  t he end of  t he ensui ng 
 sessi on of  t he nat i onal  Senat e.  The c i r cumst ances of  t he body 
 aut hor i zed t o make t he per manent  appoi nt ment s woul d,  of  cour se,  have 
 gover ned t he modi f i cat i on of  a power  whi ch r el at ed t o t he t empor ar y 
 appoi nt ment s;  and as t he nat i onal  Senat e i s  t he body,  whose 
 s i t uat i on i s  al one cont empl at ed i n t he c l ause upon whi ch t he 
 suggest i on under  exami nat i on has been f ounded,  t he vacanci es t o 
 whi ch i t  al l udes can onl y be deemed t o r espect  t hose of f i cer s i n 
 whose appoi nt ment  t hat  body has a concur r ent  agency wi t h t he 
 Pr esi dent .  But  l ast l y ,  t he f i r s t  and second c l auses of  t he 
 t hi r d sect i on of  t he f i r s t  ar t i c l e,  not  onl y obvi at e al l  possi bi l i t y  
 of  doubt ,  but  dest r oy t he pr et ext  of  mi sconcept i on.  The f or mer  
 pr ovi des,  t hat  ` ` t he Senat e of  t he Uni t ed St at es shal l  be composed 
 of  t wo Senat or s f r om each St at e,  chosen BY THE LEGI SLATURE THEREOF 
 f or  s i x  year s ' ' ;  and t he l at t er  di r ect s,  t hat ,  ` ` i f  vacanci es i n 



 t hat  body shoul d happen by r esi gnat i on or  ot her wi se,  DURI NG THE 
 RECESS OF THE LEGI SLATURE OF ANY STATE,  t he Execut i ve THEREOF may 
 make t empor ar y appoi nt ment s unt i l  t he NEXT MEETI NG OF THE 
 LEGI SLATURE,  whi ch shal l  t hen f i l l  such vacanci es. ' '  Her e i s  an 
 expr ess power  gi ven,  i n c l ear  and unambi guous t er ms,  t o t he St at e 
 Execut i ves,  t o f i l l  casual  vacanci es i n t he Senat e,  by t empor ar y 
 appoi nt ment s;  whi ch not  onl y i nval i dat es t he supposi t i on,  t hat  t he 
 c l ause bef or e consi der ed coul d have been i nt ended t o conf er  t hat  
 power  upon t he Pr esi dent  of  t he Uni t ed St at es,  but  pr oves t hat  t hi s 
 supposi t i on,  dest i t ut e as i t  i s  even of  t he mer i t  of  pl ausi bi l i t y ,  
 must  have or i gi nat ed i n an i nt ent i on t o decei ve t he peopl e,  t oo 
 pal pabl e t o be obscur ed by sophi st r y,  t oo at r oci ous t o be pal l i at ed 
 by hypocr i sy.  
I  have t aken t he pai ns t o sel ect  t hi s i nst ance of  
 mi sr epr esent at i on,  and t o pl ace i t  i n a c l ear  and st r ong l i ght ,  as 
 an unequi vocal  pr oof  of  t he unwar r ant abl e ar t s whi ch ar e pr act i ced 
 t o pr event  a f ai r  and i mpar t i al  j udgment  of  t he r eal  mer i t s  of  t he 
 Const i t ut i on submi t t ed t o t he consi der at i on of  t he peopl e.  Nor  have 
 I  scr upl ed,  i n so f l agr ant  a case,  t o al l ow mysel f  a sever i t y  of  
 ani madver si on l i t t l e congeni al  wi t h t he gener al  spi r i t  of  t hese 
 paper s.  I  hesi t at e not  t o submi t  i t  t o t he deci s i on of  any candi d 
 and honest  adver sar y of  t he pr oposed gover nment ,  whet her  l anguage 
 can f ur ni sh epi t het s of  t oo much asper i t y ,  f or  so shamel ess and so 
 pr ost i t ut e an at t empt  t o i mpose on t he c i t i zens of  Amer i ca.  
PUBLI US.  
1 See CATO,  No.  V.  
2 Ar t i c l e I ,  sect i on 3,  c l ause I .  
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HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE mode of  appoi nt ment  of  t he Chi ef  Magi st r at e of  t he Uni t ed 
 St at es i s  al most  t he onl y par t  of  t he syst em,  of  any consequence,  
 whi ch has escaped wi t hout  sever e censur e,  or  whi ch has r ecei ved t he 
 s l i ght est  mar k of  appr obat i on f r om i t s  opponent s.  The most  
 pl ausi bl e of  t hese,  who has appear ed i n pr i nt ,  has even dei gned t o 
 admi t  t hat  t he el ect i on of  t he Pr esi dent  i s  pr et t y wel l  
 guar ded. 1 I  vent ur e somewhat  f ur t her ,  and hesi t at e not  t o 
 af f i r m,  t hat  i f  t he manner  of  i t  be not  per f ect ,  i t  i s  at  l east  
 excel l ent .  I t  uni t es i n an emi nent  degr ee al l  t he advant ages,  t he 
 uni on of  whi ch was t o be wi shed f or .  
I t  was desi r abl e t hat  t he sense of  t he peopl e shoul d oper at e i n 
 t he choi ce of  t he per son t o whom so i mpor t ant  a t r ust  was t o be 
 conf i ded.  Thi s end wi l l  be answer ed by commi t t i ng t he r i ght  of  
 maki ng i t ,  not  t o any pr eest abl i shed body,  but  t o men chosen by t he 
 peopl e f or  t he speci al  pur pose,  and at  t he par t i cul ar  conj unct ur e.  
I t  was equal l y  desi r abl e,  t hat  t he i mmedi at e el ect i on shoul d be 
 made by men most  capabl e of  anal yzi ng t he qual i t i es adapt ed t o t he 
 st at i on,  and act i ng under  c i r cumst ances f avor abl e t o del i ber at i on,  
 and t o a j udi c i ous combi nat i on of  al l  t he r easons and i nducement s 



 whi ch wer e pr oper  t o gover n t hei r  choi ce.  A smal l  number  of  
 per sons,  sel ect ed by t hei r  f el l ow- ci t i zens f r om t he gener al  mass,  
 wi l l  be most  l i kel y t o possess t he i nf or mat i on and di scer nment  
 r equi s i t e t o such compl i cat ed i nvest i gat i ons.  
I t  was al so pecul i ar l y  desi r abl e t o af f or d as l i t t l e oppor t uni t y  
 as possi bl e t o t umul t  and di sor der .  Thi s evi l  was not  l east  t o be 
 dr eaded i n t he el ect i on of  a magi st r at e,  who was t o have so 
 i mpor t ant  an agency i n t he admi ni st r at i on of  t he gover nment  as t he 
 Pr esi dent  of  t he Uni t ed St at es.  But  t he pr ecaut i ons whi ch have been 
 so happi l y  concer t ed i n t he syst em under  consi der at i on,  pr omi se an 
 ef f ect ual  secur i t y  agai nst  t hi s mi schi ef .  The choi ce of  SEVERAL,  t o 
 f or m an i nt er medi at e body of  el ect or s,  wi l l  be much l ess apt  t o 
 convul se t he communi t y wi t h any ext r aor di nar y or  v i ol ent  movement s,  
 t han t he choi ce of  ONE who was hi msel f  t o be t he f i nal  obj ect  of  t he 
 publ i c  wi shes.  And as t he el ect or s,  chosen i n each St at e,  ar e t o 
 assembl e and vot e i n t he St at e i n whi ch t hey ar e chosen,  t hi s 
 det ached and di v i ded s i t uat i on wi l l  expose t hem much l ess t o heat s 
 and f er ment s,  whi ch mi ght  be communi cat ed f r om t hem t o t he peopl e,  
 t han i f  t hey wer e al l  t o be convened at  one t i me,  i n one pl ace.  
Not hi ng was mor e t o be desi r ed t han t hat  ever y pr act i cabl e 
 obst acl e shoul d be opposed t o cabal ,  i nt r i gue,  and cor r upt i on.  
 These most  deadl y adver sar i es of  r epubl i can gover nment  mi ght  
 nat ur al l y  have been expect ed t o make t hei r  appr oaches f r om mor e t han 
 one quer t er ,  but  chi ef l y  f r om t he desi r e i n f or ei gn power s t o gai n 
 an i mpr oper  ascendant  i n our  counci l s .  How coul d t hey bet t er  
 gr at i f y  t hi s,  t han by r ai s i ng a cr eat ur e of  t hei r  own t o t he chi ef  
 magi st r acy of  t he Uni on? But  t he convent i on have guar ded agai nst  
 al l  danger  of  t hi s sor t ,  wi t h t he most  pr ovi dent  and j udi c i ous 
 at t ent i on.  They have not  made t he appoi nt ment  of  t he Pr esi dent  t o 
 depend on any pr eexi st i ng bodi es of  men,  who mi ght  be t amper ed wi t h 
 bef or ehand t o pr ost i t ut e t hei r  vot es;  but  t hey have r ef er r ed i t  i n 
 t he f i r s t  i nst ance t o an i mmedi at e act  of  t he peopl e of  Amer i ca,  t o 
 be exer t ed i n t he choi ce of  per sons f or  t he t empor ar y and sol e 
 pur pose of  maki ng t he appoi nt ment .  And t hey have excl uded f r om 
 el i gi bi l i t y  t o t hi s t r ust ,  al l  t hose who f r om si t uat i on mi ght  be 
 suspect ed of  t oo gr eat  devot i on t o t he Pr esi dent  i n of f i ce.  No 
 senat or ,  r epr esent at i ve,  or  ot her  per son hol di ng a pl ace of  t r ust  or  
 pr of i t  under  t he Uni t ed St at es,  can be of  t he number s of  t he 
 el ect or s.  Thus wi t hout  cor r upt i ng t he body of  t he peopl e,  t he 
 i mmedi at e agent s i n t he el ect i on wi l l  at  l east  ent er  upon t he t ask 
 f r ee f r om any s i ni st er  bi as.  Thei r  t r ansi ent  exi st ence,  and t hei r  
 det ached s i t uat i on,  al r eady t aken not i ce of ,  af f or d a sat i s f act or y 
 pr ospect  of  t hei r  cont i nui ng so,  t o t he concl usi on of  i t .  The 
 busi ness of  cor r upt i on,  when i t  i s  t o embr ace so consi der abl e a 
 number  of  men,  r equi r es t i me as wel l  as means.  Nor  woul d i t  be 
 f ound easy suddenl y t o embar k t hem,  di sper sed as t hey woul d be over  
 t hi r t een St at es,  i n any combi nat i ons f ounded upon mot i ves,  whi ch 
 t hough t hey coul d not  pr oper l y be denomi nat ed cor r upt ,  mi ght  yet  be 
 of  a nat ur e t o mi s l ead t hem f r om t hei r  dut y.  
Anot her  and no l ess i mpor t ant  desi der at um was,  t hat  t he 
 Execut i ve shoul d be i ndependent  f or  hi s cont i nuance i n of f i ce on al l  
 but  t he peopl e t hemsel ves.  He mi ght  ot her wi se be t empt ed t o 
 sacr i f i ce hi s dut y t o hi s compl ai sance f or  t hose whose f avor  was 
 necessar y t o t he dur at i on of  hi s of f i c i al  consequence.  Thi s 
 advant age wi l l  al so be secur ed,  by maki ng hi s r e- el ect i on t o depend 
 on a speci al  body of  r epr esent at i ves,  deput ed by t he soci et y f or  t he 
 s i ngl e pur pose of  maki ng t he i mpor t ant  choi ce.  



Al l  t hese advant ages wi l l  happi l y  combi ne i n t he pl an devi sed by 
 t he convent i on;  whi ch i s ,  t hat  t he peopl e of  each St at e shal l  
 choose a number  of  per sons as el ect or s,  equal  t o t he number  of  
 senat or s and r epr esent at i ves of  such St at e i n t he nat i onal  
 gover nment ,  who shal l  assembl e wi t hi n t he St at e,  and vot e f or  some 
 f i t  per son as Pr esi dent .  Thei r  vot es,  t hus gi ven,  ar e t o be 
 t r ansmi t t ed t o t he seat  of  t he nat i onal  gover nment ,  and t he per son 
 who may happen t o have a maj or i t y  of  t he whol e number  of  vot es wi l l  
 be t he Pr esi dent .  But  as a maj or i t y  of  t he vot es mi ght  not  al ways 
 happen t o cent r e i n one man,  and as i t  mi ght  be unsaf e t o per mi t  
 l ess t han a maj or i t y  t o be concl usi ve,  i t  i s  pr ovi ded t hat ,  i n such 
 a cont i ngency,  t he House of  Repr esent at i ves shal l  sel ect  out  of  t he 
 candi dat es who shal l  have t he f i ve hi ghest  number  of  vot es,  t he man 
 who i n t hei r  opi ni on may be best  qual i f i ed f or  t he of f i ce.  
The pr ocess of  el ect i on af f or ds a mor al  cer t ai nt y,  t hat  t he 
 of f i ce of  Pr esi dent  wi l l  never  f al l  t o t he l ot  of  any man who i s  not  
 i n an emi nent  degr ee endowed wi t h t he r equi s i t e qual i f i cat i ons.  
 Tal ent s f or  l ow i nt r i gue,  and t he l i t t l e ar t s of  popul ar i t y ,  may 
 al one suf f i ce t o el evat e a man t o t he f i r s t  honor s i n a s i ngl e 
 St at e;  but  i t  wi l l  r equi r e ot her  t al ent s,  and a di f f er ent  k i nd of  
 mer i t ,  t o est abl i sh hi m i n t he est eem and conf i dence of  t he whol e 
 Uni on,  or  of  so consi der abl e a por t i on of  i t  as woul d be necessar y 
 t o make hi m a successf ul  candi dat e f or  t he di st i ngui shed of f i ce of  
 Pr esi dent  of  t he Uni t ed St at es.  I t  wi l l  not  be t oo st r ong t o say,  
 t hat  t her e wi l l  be a const ant  pr obabi l i t y  of  seei ng t he st at i on 
 f i l l ed by char act er s pr e- emi nent  f or  abi l i t y  and v i r t ue.  And t hi s 
 wi l l  be t hought  no i nconsi der abl e r ecommendat i on of  t he 
 Const i t ut i on,  by t hose who ar e abl e t o est i mat e t he shar e whi ch t he 
 execut i ve i n ever y gover nment  must  necessar i l y  have i n i t s  good or  
 i l l  admi ni st r at i on.  Though we cannot  acqui esce i n t he pol i t i cal  
 her esy of  t he poet  who says:   ` ` For  f or ms of  gover nment  l et  f ool s 
 cont est  That  whi ch i s  best   admi ni st er ed i s  best , ' '  
 yet  we may saf el y pr onounce,  t hat  t he t r ue t est  of  a good 
 gover nment  i s  i t s  apt i t ude and t endency t o pr oduce a good 
 admi ni st r at i on.  
The Vi ce- Pr esi dent  i s  t o be chosen i n t he same manner  wi t h t he 
 Pr esi dent ;  wi t h t hi s di f f er ence,  t hat  t he Senat e i s  t o do,  i n 
 r espect  t o t he f or mer ,  what  i s  t o be done by t he House of  
 Repr esent at i ves,  i n r espect  t o t he l at t er .  
The appoi nt ment  of  an ext r aor di nar y per son,  as Vi ce- Pr esi dent ,  
 has been obj ect ed t o as super f l uous,  i f  not  mi schi evous.  I t  has 
 been al l eged,  t hat  i t  woul d have been pr ef er abl e t o have aut hor i zed 
 t he Senat e t o el ect  out  of  t hei r  own body an of f i cer  answer i ng t hat  
 descr i pt i on.  But  t wo consi der at i ons seem t o j ust i f y  t he i deas of  
 t he convent i on i n t hi s r espect .  One i s ,  t hat  t o secur e at  al l  t i mes 
 t he possi bi l i t y  of  a def i ni t e r esol ut i on of  t he body,  i t  i s  
 necessar y t hat  t he Pr esi dent  shoul d have onl y a cast i ng vot e.  And 
 t o t ake t he senat or  of  any St at e f r om hi s seat  as senat or ,  t o pl ace 
 hi m i n t hat  of  Pr esi dent  of  t he Senat e,  woul d be t o exchange,  i n 
 r egar d t o t he St at e f r om whi ch he came,  a const ant  f or  a cont i ngent  
 vot e.  The ot her  consi der at i on i s ,  t hat  as t he Vi ce- Pr esi dent  may 
 occasi onal l y  become a subst i t ut e f or  t he Pr esi dent ,  i n t he supr eme 
 execut i ve magi st r acy,  al l  t he r easons whi ch r ecommend t he mode of  
 el ect i on pr escr i bed f or  t he one,  appl y wi t h gr eat  i f  not  wi t h equal  
 f or ce t o t he manner  of  appoi nt i ng t he ot her .  I t  i s  r emar kabl e t hat  
 i n t hi s,  as i n most  ot her  i nst ances,  t he obj ect i on whi ch i s  made 
 woul d l i e agai nst  t he const i t ut i on of  t hi s St at e.  We have a 



 Li eut enant - Gover nor ,  chosen by t he peopl e at  l ar ge,  who pr esi des i n 
 t he Senat e,  and i s  t he const i t ut i onal  subst i t ut e f or  t he Gover nor ,  
 i n casual t i es s i mi l ar  t o t hose whi ch woul d aut hor i ze t he 
 Vi ce- Pr esi dent  t o exer c i se t he aut hor i t i es and di schar ge t he dut i es 
 of  t he Pr esi dent .  
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To t he Peopl e of  t he St at e of  New Yor k:  
I  PROCEED now t o t r ace t he r eal  char act er s of  t he pr oposed 
 Execut i ve,  as t hey ar e mar ked out  i n t he pl an of  t he convent i on.  
 Thi s wi l l  ser ve t o pl ace i n a st r ong l i ght  t he unf ai r ness of  t he 
 r epr esent at i ons whi ch have been made i n r egar d t o i t .  
The f i r s t  t hi ng whi ch st r i kes our  at t ent i on i s ,  t hat  t he 
 execut i ve aut hor i t y ,  wi t h f ew except i ons,  i s  t o be vest ed i n a 
 s i ngl e magi st r at e.  Thi s wi l l  scar cel y,  however ,  be consi der ed as a 
 poi nt  upon whi ch any compar i son can be gr ounded;  f or  i f ,  i n t hi s 
 par t i cul ar ,  t her e be a r esembl ance t o t he k i ng of  Gr eat  Br i t ai n,  
 t her e i s  not  l ess a r esembl ance t o t he Gr and Sei gni or ,  t o t he khan 
 of  Tar t ar y,  t o t he Man of  t he Seven Mount ai ns,  or  t o t he gover nor  of  
 New Yor k.  
That  magi st r at e i s  t o be el ect ed f or  FOUR year s;  and i s  t o be 
 r e- el i gi bl e as of t en as t he peopl e of  t he Uni t ed St at es shal l  t hi nk 
 hi m wor t hy of  t hei r  conf i dence.  I n t hese c i r cumst ances t her e i s  a 
 t ot al  di ss i mi l i t ude bet ween HI M and a k i ng of  Gr eat  Br i t ai n,  who i s  
 an HEREDI TARY monar ch,  possessi ng t he cr own as a pat r i mony 
 descendi bl e t o hi s hei r s f or ever ;  but  t her e i s  a c l ose anal ogy 
 bet ween HI M and a gover nor  of  New Yor k,  who i s  el ect ed f or  THREE 
 year s,  and i s  r e- el i gi bl e wi t hout  l i mi t at i on or  i nt er mi ssi on.  I f  we 
 consi der  how much l ess t i me woul d be r equi s i t e f or  est abl i shi ng a 
 danger ous i nf l uence i n a s i ngl e St at e,  t han f or  est abl i shi ng a l i ke 
 i nf l uence t hr oughout  t he Uni t ed St at es,  we must  concl ude t hat  a 
 dur at i on of  FOUR year s f or  t he Chi ef  Magi st r at e of  t he Uni on i s  a 
 degr ee of  per manency f ar  l ess t o be dr eaded i n t hat  of f i ce,  t han a 
 dur at i on of  THREE year s f or  a cor r espondi ng of f i ce i n a s i ngl e St at e.  
The Pr esi dent  of  t he Uni t ed St at es woul d be l i abl e t o be 
 i mpeached,  t r i ed,  and,  upon convi ct i on of  t r eason,  br i ber y,  or  ot her  
 hi gh cr i mes or  mi sdemeanor s,  r emoved f r om of f i ce;  and woul d 
 af t er war ds be l i abl e t o pr osecut i on and puni shment  i n t he or di nar y 
 cour se of  l aw.  The per son of  t he k i ng of  Gr eat  Br i t ai n i s  sacr ed 
 and i nv i ol abl e;  t her e i s  no const i t ut i onal  t r i bunal  t o whi ch he i s  
 amenabl e;  no puni shment  t o whi ch he can be subj ect ed wi t hout  
 i nvol v i ng t he cr i s i s  of  a nat i onal  r evol ut i on.  I n t hi s del i cat e and 
 i mpor t ant  c i r cumst ance of  per sonal  r esponsi bi l i t y ,  t he Pr esi dent  of  
 Conf eder at ed Amer i ca woul d st and upon no bet t er  gr ound t han a 
 gover nor  of  New Yor k,  and upon wor se gr ound t han t he gover nor s of  
 Mar yl and and Del awar e.  
The Pr esi dent  of  t he Uni t ed St at es i s  t o have power  t o r et ur n a 



 bi l l ,  whi ch shal l  have passed t he t wo br anches of  t he l egi s l at ur e,  
 f or  r econsi der at i on;  and t he bi l l  so r et ur ned i s  t o become a l aw,  
 i f ,  upon t hat  r econsi der at i on,  i t  be appr oved by t wo t hi r ds of  bot h 
 houses.  The k i ng of  Gr eat  Br i t ai n,  on hi s par t ,  has an absol ut e 
 negat i ve upon t he act s of  t he t wo houses of  Par l i ament .  The di suse 
 of  t hat  power  f or  a consi der abl e t i me past  does not  af f ect  t he 
 r eal i t y  of  i t s  exi st ence;  and i s  t o be ascr i bed whol l y  t o t he 
 cr own' s havi ng f ound t he means of  subst i t ut i ng i nf l uence t o 
 aut hor i t y ,  or  t he ar t  of  gai ni ng a maj or i t y  i n one or  t he ot her  of  
 t he t wo houses,  t o t he necessi t y  of  exer t i ng a pr er ogat i ve whi ch 
 coul d sel dom be exer t ed wi t hout  hazar di ng some degr ee of  nat i onal  
 agi t at i on.  The qual i f i ed negat i ve of  t he Pr esi dent  di f f er s wi del y 
 f r om t hi s absol ut e negat i ve of  t he Br i t i sh sover ei gn;  and t al l i es 
 exact l y  wi t h t he r evi s i onar y aut hor i t y  of  t he counci l  of  r evi s i on of  
 t hi s  St at e,  of  whi ch t he gover nor  i s  a const i t uent  par t .  I n t hi s 
 r espect  t he power  of  t he Pr esi dent  woul d exceed t hat  of  t he gover nor  
 of  New Yor k,  because t he f or mer  woul d possess,  s i ngl y,  what  t he 
 l at t er  shar es wi t h t he chancel l or  and j udges;  but  i t  woul d be 
 pr eci sel y t he same wi t h t hat  of  t he gover nor  of  Massachuset t s,  whose 
 const i t ut i on,  as t o t hi s ar t i c l e,  seems t o have been t he or i gi nal  
 f r om whi ch t he convent i on have copi ed.  
The Pr esi dent  i s  t o be t he ` ` commander - i n- chi ef  of  t he ar my and 
 navy of  t he Uni t ed St at es,  and of  t he mi l i t i a of  t he sever al  St at es,  
 when cal l ed i nt o t he act ual  ser v i ce of  t he Uni t ed St at es.  He i s  t o 
 have power  t o gr ant  r epr i eves and par dons f or  of f enses agai nst  t he 
 Uni t ed St at es,  EXCEPT I N CASES OF I MPEACHMENT;  t o r ecommend t o t he 
 consi der at i on of  Congr ess such measur es as he shal l  j udge necessar y 
 and expedi ent ;  t o convene,  on ext r aor di nar y occasi ons,  bot h houses 
 of  t he l egi s l at ur e,  or  ei t her  of  t hem,  and,  i n case of  di sagr eement  
 bet ween t hem WI TH RESPECT TO THE TI ME OF ADJOURNMENT,  t o adj our n 
 t hem t o such t i me as he shal l  t hi nk pr oper ;  t o t ake car e t hat  t he 
 l aws be f ai t hf ul l y  execut ed;  and t o commi ssi on al l  of f i cer s of  t he 
 Uni t ed St at es. ' '  I n most  of  t hese par t i cul ar s,  t he power  of  t he 
 Pr esi dent  wi l l  r esembl e equal l y  t hat  of  t he k i ng of  Gr eat  Br i t ai n 
 and of  t he gover nor  of  New Yor k.  The most  mat er i al  poi nt s of  
 di f f er ence ar e t hese:   Fi r st .  The Pr esi dent  wi l l  have onl y t he 
 occasi onal  command of  such par t  of  t he mi l i t i a of  t he nat i on as by 
 l egi s l at i ve pr ovi s i on may be cal l ed i nt o t he act ual  ser v i ce of  t he 
 Uni on.  The k i ng of  Gr eat  Br i t ai n and t he gover nor  of  New Yor k have 
 at  al l  t i mes t he ent i r e command of  al l  t he mi l i t i a wi t hi n t hei r  
 sever al  j ur i sdi ct i ons.  I n t hi s ar t i c l e,  t her ef or e,  t he power  of  t he 
 Pr esi dent  woul d be i nf er i or  t o t hat  of  ei t her  t he monar ch or  t he 
 gover nor .  Secondl y.  The Pr esi dent  i s  t o be commander - i n- chi ef  
 of  t he ar my and navy of  t he Uni t ed St at es.  I n t hi s r espect  hi s 
 aut hor i t y  woul d be nomi nal l y  t he same wi t h t hat  of  t he k i ng of  Gr eat  
 Br i t ai n,  but  i n subst ance much i nf er i or  t o i t .  I t  woul d amount  t o 
 not hi ng mor e t han t he supr eme command and di r ect i on of  t he mi l i t ar y 
 and naval  f or ces,  as f i r s t  Gener al  and admi r al  of  t he Conf eder acy;  
 whi l e t hat  of  t he Br i t i sh k i ng ext ends t o t he DECLARI NG of  war  and 
 t o t he RAI SI NG and REGULATI NG of  f l eet s and ar mi es,  al l  whi ch,  by 
 t he Const i t ut i on under  consi der at i on,  woul d apper t ai n t o t he 
 l egi s l at ur e. 1 The gover nor  of  New Yor k,  on t he ot her  hand,  i s  
 by t he const i t ut i on of  t he St at e vest ed onl y wi t h t he command of  i t s  
 mi l i t i a and navy.  But  t he const i t ut i ons of  sever al  of  t he St at es 
 expr essl y decl ar e t hei r  gover nor s t o be commander s- i n- chi ef ,  as wel l  
 of  t he ar my as navy;  and i t  may wel l  be a quest i on,  whet her  t hose 
 of  New Hampshi r e and Massachuset t s,  i n par t i cul ar ,  do not ,  i n t hi s 



 i nst ance,  conf er  l ar ger  power s upon t hei r  r espect i ve gover nor s,  t han 
 coul d be c l ai med by a Pr esi dent  of  t he Uni t ed St at es.  Thi r dl y.  
 The power  of  t he Pr esi dent ,  i n r espect  t o par dons,  woul d ext end t o 
 al l  cases,  EXCEPT THOSE OF I MPEACHMENT.  The gover nor  of  New Yor k 
 may par don i n al l  cases,  even i n t hose of  i mpeachment ,  except  f or  
 t r eason and mur der .  I s  not  t he power  of  t he gover nor ,  i n t hi s 
 ar t i c l e,  on a cal cul at i on of  pol i t i cal  consequences,  gr eat er  t han 
 t hat  of  t he Pr esi dent ? Al l  conspi r aci es and pl ot s agai nst  t he 
 gover nment ,  whi ch have not  been mat ur ed i nt o act ual  t r eason,  may be 
 scr eened f r om puni shment  of  ever y k i nd,  by t he i nt er posi t i on of  t he 
 pr er ogat i ve of  par doni ng.  I f  a gover nor  of  New Yor k,  t her ef or e,  
 shoul d be at  t he head of  any such conspi r acy,  unt i l  t he desi gn had 
 been r i pened i nt o act ual  host i l i t y  he coul d i nsur e hi s accompl i ces 
 and adher ent s an ent i r e i mpuni t y.  A Pr esi dent  of  t he Uni on,  on t he 
 ot her  hand,  t hough he may even par don t r eason,  when pr osecut ed i n 
 t he or di nar y cour se of  l aw,  coul d shel t er  no of f ender ,  i n any 
 degr ee,  f r om t he ef f ect s of  i mpeachment  and convi ct i on.  Woul d not  
 t he pr ospect  of  a t ot al  i ndemni t y f or  al l  t he pr el i mi nar y st eps be a 
 gr eat er  t empt at i on t o under t ake and per sever e i n an ent er pr i se 
 agai nst  t he publ i c  l i ber t y,  t han t he mer e pr ospect  of  an exempt i on 
 f r om deat h and conf i scat i on,  i f  t he f i nal  execut i on of  t he desi gn,  
 upon an act ual  appeal  t o ar ms,  shoul d mi scar r y? Woul d t hi s l ast  
 expect at i on have any i nf l uence at  al l ,  when t he pr obabi l i t y  was 
 comput ed,  t hat  t he per son who was t o af f or d t hat  exempt i on mi ght  
 hi msel f  be i nvol ved i n t he consequences of  t he measur e,  and mi ght  be 
 i ncapaci t at ed by hi s agency i n i t  f r om af f or di ng t he desi r ed 
 i mpuni t y? The bet t er  t o j udge of  t hi s mat t er ,  i t  wi l l  be necessar y 
 t o r ecol l ect ,  t hat ,  by t he pr oposed Const i t ut i on,  t he of f ense of  
 t r eason i s  l i mi t ed ` ` t o l evyi ng war  upon t he Uni t ed St at es,  and 
 adher i ng t o t hei r  enemi es,  gi v i ng t hem ai d and comf or t ' ' ;  and t hat  
 by t he l aws of  New Yor k i t  i s  conf i ned wi t hi n s i mi l ar  bounds.  
 Four t hl y.  The Pr esi dent  can onl y adj our n t he nat i onal  l egi s l at ur e 
 i n t he s i ngl e case of  di sagr eement  about  t he t i me of  adj our nment .  
 The Br i t i sh monar ch may pr or ogue or  even di ssol ve t he Par l i ament .  
 The gover nor  of  New Yor k may al so pr or ogue t he l egi s l at ur e of  t hi s 
 St at e f or  a l i mi t ed t i me;  a power  whi ch,  i n cer t ai n s i t uat i ons,  may 
 be empl oyed t o ver y i mpor t ant  pur poses.  
The Pr esi dent  i s  t o have power ,  wi t h t he advi ce and consent  of  
 t he Senat e,  t o make t r eat i es,  pr ovi ded t wo t hi r ds of  t he senat or s 
 pr esent  concur .  The k i ng of  Gr eat  Br i t ai n i s  t he sol e and absol ut e 
 r epr esent at i ve of  t he nat i on i n al l  f or ei gn t r ansact i ons.  He can of  
 hi s own accor d make t r eat i es of  peace,  commer ce,  al l i ance,  and of  
 ever y ot her  descr i pt i on.  I t  has been i nsi nuat ed,  t hat  hi s aut hor i t y  
 i n t hi s r espect  i s  not  concl usi ve,  and t hat  hi s convent i ons wi t h 
 f or ei gn power s ar e subj ect  t o t he r evi s i on,  and st and i n need of  t he 
 r at i f i cat i on,  of  Par l i ament .  But  I  bel i eve t hi s doct r i ne was never  
 hear d of ,  unt i l  i t  was br oached upon t he pr esent  occasi on.  Ever y 
 j ur i s t 2 of  t hat  k i ngdom,  and ever y ot her  man acquai nt ed wi t h i t s  
 Const i t ut i on,  knows,  as an est abl i shed f act ,  t hat  t he pr er ogat i ve of  
 maki ng t r eat i es exi st s i n t he cr own i n i t s  ut omst  pl ent i t ude;  and 
 t hat  t he compact s ent er ed i nt o by t he r oyal  aut hor i t y  have t he most  
 compl et e l egal  val i di t y  and per f ect i on,  i ndependent  of  any ot her  
 sanct i on.  The Par l i ament ,  i t  i s  t r ue,  i s  somet i mes seen empl oyi ng 
 i t sel f  i n al t er i ng t he exi st i ng l aws t o conf or m t hem t o t he 
 st i pul at i ons i n a new t r eat y;  and t hi s may have possi bl y gi ven 
 bi r t h t o t he i magi nat i on,  t hat  i t s  co- oper at i on was necessar y t o t he 
 obl i gat or y ef f i cacy of  t he t r eat y.  But  t hi s par l i ament ar y 



 i nt er posi t i on pr oceeds f r om a di f f er ent  cause:  f r om t he necessi t y  
 of  adj ust i ng a most  ar t i f i c i al  and i nt r i cat e syst em of  r evenue and 
 commer ci al  l aws,  t o t he changes made i n t hem by t he oper at i on of  t he 
 t r eat y;  and of  adapt i ng new pr ovi s i ons and pr ecaut i ons t o t he new 
 st at e of  t hi ngs,  t o keep t he machi ne f r om r unni ng i nt o di sor der .  I n 
 t hi s  r espect ,  t her ef or e,  t her e i s  no compar i son bet ween t he i nt ended 
 power  of  t he Pr esi dent  and t he act ual  power  of  t he Br i t i sh sover ei gn.   
 The one can per f or m al one what  t he ot her  can do onl y wi t h t he 
 concur r ence of  a br anch of  t he l egi s l at ur e.  I t  must  be admi t t ed,  
 t hat ,  i n t hi s i nst ance,  t he power  of  t he f eder al  Execut i ve woul d 
 exceed t hat  of  any St at e Execut i ve.  But  t hi s ar i ses nat ur al l y  f r om 
 t he sover ei gn power  whi ch r el at es t o t r eat i es.  I f  t he Conf eder acy 
 wer e t o be di ssol ved,  i t  woul d become a quest i on,  whet her  t he 
 Execut i ves of  t he sever al  St at es wer e not  sol el y i nvest ed wi t h t hat  
 del i cat e and i mpor t ant  pr er ogat i ve.  
The Pr esi dent  i s  al so t o be aut hor i zed t o r ecei ve ambassador s 
 and ot her  publ i c  mi ni st er s.  Thi s,  t hough i t  has been a r i ch t heme 
 of  decl amat i on,  i s  mor e a mat t er  of  di gni t y  t han of  aut hor i t y .  I t  
 i s  a c i r cumst ance whi ch wi l l  be wi t hout  consequence i n t he 
 admi ni st r at i on of  t he gover nment ;  and i t  was f ar  mor e conveni ent  
 t hat  i t  shoul d be ar r anged i n t hi s manner ,  t han t hat  t her e shoul d be 
 a necessi t y  of  conveni ng t he l egi s l at ur e,  or  one of  i t s  br anches,  
 upon ever y ar r i val  of  a f or ei gn mi ni st er ,  t hough i t  wer e mer el y t o 
 t ake t he pl ace of  a depar t ed pr edecessor .  
The Pr esi dent  i s  t o nomi nat e,  and,  WI TH THE ADVI CE AND CONSENT 
 OF THE SENATE,  t o appoi nt  ambassador s and ot her  publ i c  mi ni st er s,  
 j udges of  t he Supr eme Cour t ,  and i n gener al  al l  of f i cer s of  t he 
 Uni t ed St at es est abl i shed by l aw,  and whose appoi nt ment s ar e not  
 ot her wi se pr ovi ded f or  by t he Const i t ut i on.  The k i ng of  Gr eat  
 Br i t ai n i s  emphat i cal l y  and t r ul y st y l ed t he f ount ai n of  honor .  He 
 not  onl y appoi nt s t o al l  of f i ces,  but  can cr eat e of f i ces.  He can 
 conf er  t i t l es of  nobi l i t y  at  pl easur e;  and has t he di sposal  of  an 
 i mmense number  of  chur ch pr ef er ment s.  Ther e i s  evi dent l y  a gr eat  
 i nf er i or i t y  i n t he power  of  t he Pr esi dent ,  i n t hi s par t i cul ar ,  t o 
 t hat  of  t he Br i t i sh k i ng;  nor  i s  i t  equal  t o t hat  of  t he gover nor  
 of  New Yor k,  i f  we ar e t o i nt er pr et  t he meani ng of  t he const i t ut i on 
 of  t he St at e by t he pr act i ce whi ch has obt ai ned under  i t .  The power  
 of  appoi nt ment  i s  wi t h us l odged i n a counci l ,  composed of  t he 
 gover nor  and f our  member s of  t he Senat e,  chosen by t he Assembl y.  
 The gover nor  CLAI MS,  and has f r equent l y  EXERCI SED,  t he r i ght  of  
 nomi nat i on,  and i s  ENTI TLED t o a cast i ng vot e i n t he appoi nt ment .  
 I f  he r eal l y  has t he r i ght  of  nomi nat i ng,  hi s aut hor i t y  i s  i n t hi s 
 r espect  equal  t o t hat  of  t he Pr esi dent ,  and exceeds i t  i n t he 
 ar t i c l e of  t he cast i ng vot e.  I n t he nat i onal  gover nment ,  i f  t he 
 Senat e shoul d be di v i ded,  no appoi nt ment  coul d be made;  i n t he 
 gover nment  of  New Yor k,  i f  t he counci l  shoul d be di v i ded,  t he 
 gover nor  can t ur n t he scal e,  and conf i r m hi s own nomi nat i on. 3 
 I f  we compar e t he publ i c i t y  whi ch must  necessar i l y  at t end t he mode 
 of  appoi nt ment  by t he Pr esi dent  and an ent i r e br anch of  t he nat i onal  
 l egi s l at ur e,  wi t h t he pr i vacy i n t he mode of  appoi nt ment  by t he 
 gover nor  of  New Yor k,  c l oset ed i n a secr et  apar t ment  wi t h at  most  
 f our ,  and f r equent l y  wi t h onl y t wo per sons;  and i f  we at  t he same 
 t i me consi der  how much mor e easy i t  must  be t o i nf l uence t he smal l  
 number  of  whi ch a counci l  of  appoi nt ment  consi st s,  t han t he 
 consi der abl e number  of  whi ch t he nat i onal  Senat e woul d consi st ,  we 
 cannot  hesi t at e t o pr onounce t hat  t he power  of  t he chi ef  magi st r at e 
 of  t hi s  St at e,  i n t he di sposi t i on of  of f i ces,  must ,  i n pr act i ce,  be 



 gr eat l y  super i or  t o t hat  of  t he Chi ef  Magi st r at e of  t he Uni on.  
Hence i t  appear s t hat ,  except  as t o t he concur r ent  aut hor i t y  of  
 t he Pr esi dent  i n t he ar t i c l e of  t r eat i es,  i t  woul d be di f f i cul t  t o 
 det er mi ne whet her  t hat  magi st r at e woul d,  i n t he aggr egat e,  possess 
 mor e or  l ess power  t han t he Gover nor  of  New Yor k.  And i t  appear s 
 yet  mor e unequi vocal l y ,  t hat  t her e i s  no pr et ense f or  t he par al l el  
 whi ch has been at t empt ed bet ween hi m and t he k i ng of  Gr eat  Br i t ai n.  
 But  t o r ender  t he cont r ast  i n t hi s r espect  st i l l  mor e st r i k i ng,  i t  
 may be of  use t o t hr ow t he pr i nc i pal  c i r cumst ances of  di ss i mi l i t ude 
 i nt o a c l oser  gr oup.  
The Pr esi dent  of  t he Uni t ed St at es woul d be an of f i cer  el ect ed 
 by t he peopl e f or  FOUR year s;  t he k i ng of  Gr eat  Br i t ai n i s  a 
 per pet ual  and HEREDI TARY pr i nce.  The one woul d be amenabl e t o 
 per sonal  puni shment  and di sgr ace;  t he per son of  t he ot her  i s  sacr ed 
 and i nv i ol abl e.  The one woul d have a QUALI FI ED negat i ve upon t he 
 act s of  t he l egi s l at i ve body;  t he ot her  has an ABSOLUTE negat i ve.  
 The one woul d have a r i ght  t o command t he mi l i t ar y and naval  f or ces 
 of  t he nat i on;  t he ot her ,  i n addi t i on t o t hi s r i ght ,  possesses t hat  
 of  DECLARI NG war ,  and of  RAI SI NG and REGULATI NG f l eet s and ar mi es by 
 hi s own aut hor i t y .  The one woul d have a concur r ent  power  wi t h a 
 br anch of  t he l egi s l at ur e i n t he f or mat i on of  t r eat i es;  t he ot her  
 i s  t he SOLE POSSESSOR of  t he power  of  maki ng t r eat i es.  The one 
 woul d have a l i ke concur r ent  aut hor i t y  i n appoi nt i ng t o of f i ces;  
 t he ot her  i s  t he sol e aut hor  of  al l  appoi nt ment s.  The one can 
 conf er  no pr i v i l eges what ever ;  t he ot her  can make deni zens of  
 al i ens,  nobl emen of  commoner s;  can er ect  cor por at i ons wi t h al l  t he 
 r i ght s i nc i dent  t o cor por at e bodi es.  The one can pr escr i be no r ul es 
 concer ni ng t he commer ce or  cur r ency of  t he nat i on;  t he ot her  i s  i n 
 sever al  r espect s t he ar bi t er  of  commer ce,  and i n t hi s capaci t y  can 
 est abl i sh mar ket s and f ai r s,  can r egul at e wei ght s and measur es,  can 
 l ay embar goes f or  a l i mi t ed t i me,  can coi n money,  can aut hor i ze or  
 pr ohi bi t  t he c i r cul at i on of  f or ei gn coi n.  The one has no par t i c l e 
 of  spi r i t ual  j ur i sdi ct i on;  t he ot her  i s  t he supr eme head and 
 gover nor  of  t he nat i onal  chur ch!  What  answer  shal l  we gi ve t o t hose 
 who woul d per suade us t hat  t hi ngs so unl i ke r esembl e each ot her ? 
 The same t hat  ought  t o be gi ven t o t hose who t el l  us t hat  a 
 gover nment ,  t he whol e power  of  whi ch woul d be i n t he hands of  t he 
 el ect i ve and per i odi cal  ser vant s of  t he peopl e,  i s  an ar i s t ocr acy,  a 
 monar chy,  and a despot i sm.  
PUBLI US.  
1 A wr i t er  i n a Pennsyl vani a paper ,  under  t he s i gnat ur e of  
 TAMONY,  has asser t ed t hat  t he k i ng of  Gr eat  Br i t ai n oweshi s 
 pr er ogat i ve as commander - i n- chi ef  t o an annual  mut i ny bi l l .  The 
 t r ut h i s ,  on t he cont r ar y,  t hat  hi s pr er ogat i ve,  i n t hi s r espect ,  i s  
 i mmenmor i al ,  and was onl y di sput ed,  ` ` cont r ar y t o al l  r eason and 
 pr ecedent , ' '  as Bl ackst one vol .  i . ,  page 262,  expr esses i t ,  by t he 
 Long Par l i ament  of  Char l es I .  but  by t he st at ut e t he 13t h of  Char l es 
 I I . ,  chap.  6,  i t  was decl ar ed t o be i n t he k i ng al one,  f or  t hat  t he 
 sol e supr eme gover nment  and command of  t he mi l i t i a wi t hi n hi s 
 Maj est y ' s  r eal ms and domi ni ons,  and of  al l  f or ces by sea and l and,  
 and of  al l  f or t s and pl aces of  st r engt h,  EVER WAS AND I S t he 
 undoubt ed r i ght  of  hi s Maj est y and hi s r oyal  pr edecessor s,  k i ngs and 
 queens of  Engl and,  and t hat  bot h or  ei t her  house of  Par l i ament  
 cannot  nor  ought  t o pr et end t o t he same.  
2 Vi de Bl ackst one' s ` ` Comment ar i es, ' '  vol  i . ,  p.  257.  
3 Candor ,  however ,  demands an acknowl edgment  t hat  I  do not  t hi nk 
 t he c l ai m of  t he gover nor  t o a r i ght  of  nomi nat i on wel l  f ounded.  



 Yet  i t  i s  al ways j ust i f i abl e t o r eason f r om t he pr act i ce of  a 
 gover nment ,  t i l l  i t s  pr opr i et y has been const i t ut i onal l y  quest i oned.  
 And i ndependent  of  t hi s  c l ai m,  when we t ake i nt o v i ew t he ot her  
 consi der at i ons,  and pur sue t hem t hr ough al l  t hei r  consequences,  we 
 shal l  be i nc l i ned t o dr aw much t he same concl usi on.  
 
* Ther e ar e t wo s l i ght l y  di f f er ent  ver s i ons of  No.  70 i nc l uded her e.  
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HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THERE i s an i dea,  whi ch i s  not  wi t hout  i t s  advocat es,  t hat  a 
 v i gor ous Execut i ve i s  i nconsi st ent  wi t h t he geni us of  r epubl i can 
 gover nment .  The enl i ght ened wel l - wi sher s t o t hi s speci es of  
 gover nment  must  at  l east  hope t hat  t he supposi t i on i s  dest i t ut e of  
 f oundat i on;  s i nce t hey can never  admi t  i t s  t r ut h,  wi t hout  at  t he 
 same t i me admi t t i ng t he condemnat i on of  t hei r  own pr i nci pl es.  
 Ener gy i n t he Execut i ve i s  a l eadi ng char act er  i n t he def i ni t i on of  
 good gover nment .  I t  i s  essent i al  t o t he pr ot ect i on of  t he communi t y 
 agai nst  f or ei gn at t acks;  i t  i s  not  l ess essent i al  t o t he st eady 
 admi ni st r at i on of  t he l aws;  t o t he pr ot ect i on of  pr oper t y agai nst  
 t hose i r r egul ar  and hi gh- handed combi nat i ons whi ch somet i mes 
 i nt er r upt  t he or di nar y cour se of  j ust i ce;  t o t he secur i t y  of  
 l i ber t y agai nst  t he ent er pr i ses and assaul t s of  ambi t i on,  of  
 f act i on,  and of  anar chy.  Ever y man t he l east  conver sant  i n Roman 
 st or y,  knows how of t en t hat  r epubl i c  was obl i ged t o t ake r ef uge i n 
 t he absol ut e power  of  a s i ngl e man,  under  t he f or mi dabl e t i t l e of  
 Di ct at or ,  as wel l  agai nst  t he i nt r i gues of  ambi t i ous i ndi v i dual s who 
 aspi r ed t o t he t yr anny,  and t he sedi t i ons of  whol e c l asses of  t he 
 communi t y whose conduct  t hr eat ened t he exi st ence of  al l  gover nment ,  
 as agai nst  t he i nvasi ons of  ext er nal  enemi es who menaced t he 
 conquest  and dest r uct i on of  Rome.  
Ther e can be no need,  however ,  t o mul t i pl y  ar gument s or  exampl es 
 on t hi s head.  A f eebl e Execut i ve i mpl i es a f eebl e execut i on of  t he 
 gover nment .  A f eebl e execut i on i s  but  anot her  phr ase f or  a bad 
 execut i on;  and a gover nment  i l l  execut ed,  what ever  i t  may be i n 
 t heor y,  must  be,  i n pr act i ce,  a bad gover nment .  
Taki ng i t  f or  gr ant ed,  t her ef or e,  t hat  al l  men of  sense wi l l  
 agr ee i n t he necessi t y  of  an ener get i c  Execut i ve,  i t  wi l l  onl y 
 r emai n t o i nqui r e,  what  ar e t he i ngr edi ent s whi ch const i t ut e t hi s 
 ener gy? How f ar  can t hey be combi ned wi t h t hose ot her  i ngr edi ent s 
 whi ch const i t ut e saf et y i n t he r epubl i can sense? And how f ar  does 
 t hi s combi nat i on char act er i ze t he pl an whi ch has been r epor t ed by 
 t he convent i on? 
The i ngr edi ent s whi ch const i t ut e ener gy i n t he Execut i ve ar e,  
 f i r s t ,  uni t y ;  secondl y,  dur at i on;  t hi r dl y,  an adequat e pr ovi s i on 
 f or  i t s  suppor t ;  f our t hl y,  compet ent  power s.  
The i ngr edi ent s whi ch const i t ut e saf et y i n t he r epub l i can sense 
 ar e,  f i r s t ,  a due dependence on t he peopl e,  secondl y,  a due 
 r esponsi bi l i t y .  
Those pol i t i c i ans and st at esmen who have been t he most  



 cel ebr at ed f or  t he soundness of  t hei r  pr i nc i pl es and f or  t he j ust i ce 
 of  t hei r  v i ews,  have decl ar ed i n f avor  of  a s i ngl e Execut i ve and a 
 numer ous l egi s l at ur e.  They have wi t h gr eat  pr opr i et y,  consi der ed 
 ener gy as t he most  necessar y qual i f i cat i on of  t he f or mer ,  and have 
 r egar ded t hi s as most  appl i cabl e t o power  i n a s i ngl e hand,  whi l e 
 t hey have,  wi t h equal  pr opr i et y,  consi der ed t he l at t er  as best  
 adapt ed t o del i ber at i on and wi sdom,  and best  cal cul at ed t o 
 conci l i at e t he conf i dence of  t he peopl e and t o secur e t hei r  
 pr i v i l eges and i nt er est s.  
That  uni t y  i s  conduci ve t o ener gy wi l l  not  be di sput ed.  
 Deci s i on,  act i v i t y ,  secr ecy,  and despat ch wi l l  gener al l y  
 char act er i ze t he pr oceedi ngs of  one man i n a much mor e emi nent  
 degr ee t han t he pr oceedi ngs of  any gr eat er  number ;  and i n 
 pr opor t i on as t he number  i s  i ncr eased,  t hese qual i t i es wi l l  be 
 di mi ni shed.  
Thi s uni t y  may be dest r oyed i n t wo ways:  ei t her  by vest i ng t he 
 power  i n t wo or  mor e magi st r at es of  equal  di gni t y  and aut hor i t y ;  or  
 by vest i ng i t  ost ensi bl y i n one man,  subj ect ,  i n whol e or  i n par t ,  
 t o t he cont r ol  and co- oper at i on of  ot her s,  i n t he capaci t y  of  
 counsel l or s t o hi m.  Of  t he f i r s t ,  t he t wo Consul s of  Rome may ser ve 
 as an exampl e;  of  t he l ast ,  we shal l  f i nd exampl es i n t he 
 const i t ut i ons of  sever al  of  t he St at es.  New Yor k and New Jer sey,  i f  
 I  r ecol l ect  r i ght ,  ar e t he onl y St at es whi ch have i nt r ust ed t he 
 execut i ve aut hor i t y  whol l y  t o s i ngl e men. 1 Bot h t hese met hods 
 of  dest r oyi ng t he uni t y  of  t he Execut i ve have t hei r  par t i sans;  but  
 t he vot ar i es of  an execut i ve counci l  ar e t he most  numer ous.  They 
 ar e bot h l i abl e,  i f  not  t o equal ,  t o s i mi l ar  obj ect i ons,  and may i n 
 most  l i ght s be exami ned i n conj unct i on.  
The exper i ence of  ot her  nat i ons wi l l  af f or d l i t t l e i nst r uct i on 
 on t hi s head.  As f ar ,  however ,  as i t  t eaches any t hi ng,  i t  t eaches 
 us not  t o be enamour ed of  pl ur al i t y  i n t he Execut i ve.  We have seen 
 t hat  t he Achaeans,  on an exper i ment  of  t wo Pr aet or s,  wer e i nduced t o 
 abol i sh one.  The Roman hi st or y r ecor ds many i nst ances of  mi schi ef s 
 t o t he r epubl i c  f r om t he di ssensi ons bet ween t he Consul s,  and 
 bet ween t he mi l i t ar y Tr i bunes,  who wer e at  t i mes subst i t ut ed f or  t he 
 Consul s.  But  i t  gi ves us no speci mens of  any pecul i ar  advant ages 
 der i ved t o t he st at e f r om t he c i r cumst ance of  t he pl ur al i t y  of  t hose 
 magi st r at es.  That  t he di ssensi ons bet ween t hem wer e not  mor e 
 f r equent  or  mor e f at al ,  i s  a mat t er  of  ast oni shment ,  unt i l  we adver t  
 t o t he s i ngul ar  posi t i on i n whi ch t he r epubl i c  was al most  
 cont i nual l y  pl aced,  and t o t he pr udent  pol i cy poi nt ed out  by t he 
 c i r cumst ances of  t he st at e,  and pur sued by t he Consul s,  of  maki ng a 
 di v i s i on of  t he gover nment  bet ween t hem.  The pat r i c i ans engaged i n 
 a per pet ual  s t r uggl e wi t h t he pl ebei ans f or  t he pr eser vat i on of  
 t hei r  anci ent  aut hor i t i es and di gni t i es;  t he Consul s,  who wer e 
 gener al l y  chosen out  of  t he f or mer  body,  wer e commonl y uni t ed by t he 
 per sonal  i nt er est  t hey had i n t he def ense of  t he pr i v i l eges of  t hei r  
 or der .  I n addi t i on t o t hi s mot i ve of  uni on,  af t er  t he ar ms of  t he 
 r epubl i c  had consi der abl y expanded t he bounds of  i t s  empi r e,  i t  
 became an est abl i shed cust om wi t h t he Consul s t o di v i de t he 
 admi ni st r at i on bet ween t hemsel ves by l ot  one of  t hem r emai ni ng at  
 Rome t o gover n t he c i t y  and i t s  envi r ons,  t he ot her  t ak i ng t he 
 command i n t he mor e di st ant  pr ovi nces.  Thi s expedi ent  must ,  no 
 doubt ,  have had gr eat  i nf l uence i n pr event i ng t hose col l i s i ons and 
 r i val shi ps whi ch mi ght  ot her wi se have embr oi l ed t he peace of  t he 
 r epubl i c .  
But  qui t t i ng t he di m l i ght  of  hi st or i cal  r esear ch,  at t achi ng 



 our sel ves pur el y t o t he di ct at es of  r eason and good se se,  we shal l  
 di scover  much gr eat er  cause t o r ej ect  t han t o appr ove t he i dea of  
 pl ur al i t y  i n t he Execut i ve,  under  any modi f i cat i on what ever .  
Wher ever  t wo or  mor e per sons ar e engaged i n any common 
 ent er pr i se or  pur sui t ,  t her e i s  al ways danger  of  di f f er ence of  
 opi ni on.  I f  i t  be a publ i c  t r ust  or  of f i ce,  i n whi ch t hey ar e 
 c l ot hed wi t h equal  di gni t y  and aut hor i t y ,  t her e i s  pecul i ar  danger  
 of  per sonal  emul at i on and even ani mosi t y.  Fr om ei t her ,  and 
 especi al l y  f r om al l  t hese causes,  t he most  bi t t er  di ssensi ons ar e 
 apt  t o spr i ng.  Whenever  t hese happen,  t hey l essen t he 
 r espect abi l i t y ,  weaken t he aut hor i t y ,  and di st r act  t he pl ans and 
 oper at i on of  t hose whom t hey di v i de.  I f  t hey shoul d unf or t unat el y 
 assai l  t he supr eme execut i ve magi st r acy of  a count r y,  consi st i ng of  
 a pl ur al i t y  of  per sons,  t hey mi ght  i mpede or  f r ust r at e t he most  
 i mpor t ant  measur es of  t he gover nment ,  i n t he most  cr i t i cal  
 emer genci es of  t he st at e.  And what  i s  st i l l  wor se,  t hey mi ght  spl i t  
 t he communi t y i nt o t he most  v i ol ent  and i r r econci l abl e f act i ons,  
 adher i ng di f f er ent l y  t o t he di f f er ent  i ndi v i dual s who composed t he 
 magi st r acy.  
Men of t en oppose a t hi ng,  mer el y because t hey have had no agency 
 i n pl anni ng i t ,  or  because i t  may have been pl anned by t hose whom 
 t hey di s l i ke.  But  i f  t hey have been consul t ed,  and have happened t o 
 di sappr ove,  opposi t i on t hen becomes,  i n t hei r  est i mat i on,  an 
 i ndi spensabl e dut y of  sel f - l ove.  They seem t o t hi nk t hemsel ves 
 bound i n honor ,  and by al l  t he mot i ves of  per sonal  i nf al l i bi l i t y ,  t o 
 def eat  t he success of  what  has been r esol ved upon cont r ar y t o t hei r  
 sent i ment s.  Men of  upr i ght ,  benevol ent  t emper s have t oo many 
 oppor t uni t i es of  r emar ki ng,  wi t h hor r or ,  t o what  desper at e l engt hs 
 t hi s di sposi t i on i s  somet i mes car r i ed,  and how of t en t he gr eat  
 i nt er est s of  soci et y ar e sacr i f i ced t o t he vani t y,  t o t he concei t ,  
 and t o t he obst i nacy of  i ndi v i dual s,  who have cr edi t  enough t o make 
 t hei r  passi ons and t hei r  capr i ces i nt er est i ng t o manki nd.  Per haps 
 t he quest i on now bef or e t he publ i c  may,  i n i t s  consequences,  af f or d 
 mel anchol y pr oof s of  t he ef f ect s of  t hi s despi cabl e f r ai l t y ,  or  
 r at her  det est abl e v i ce,  i n t he human char act er .  
Upon t he pr i nc i pl es of  a f r ee gover nment ,  i nconveni ences f r om 
 t he sour ce j ust  ment i oned must  necessar i l y  be submi t t ed t o i n t he 
 f or mat i on of  t he l egi s l at ur e;  but  i t  i s  unnecessar y,  and t her ef or e 
 unwi se,  t o i nt r oduce t hem i nt o t he const i t ut i on of  t he Execut i ve.  
 I t  i s  her e t oo t hat  t hey may be most  per ni c i ous.  I n t he 
 l egi s l at ur e,  pr ompt i t ude of  deci s i on i s  of t ener  an evi l  t han a 
 benef i t .  The di f f er ences of  opi ni on,  and t he j ar r i ngs of  par t i es i n 
 t hat  depar t ment  of  t he gover nment ,  t hough t hey may somet i mes 
 obst r uct  sal ut ar y pl ans,  yet  of t en pr omot e del i ber at i on and 
 c i r cumspect i on,  and ser ve t o check excesses i n t he maj or i t y .  When a 
 r esol ut i on t oo i s  once t aken,  t he opposi t i on must  be at  an end.  
 That  r esol ut i on i s  a l aw,  and r esi st ance t o i t  puni shabl e.  But  no 
 f avor abl e c i r cumst ances pal l i at e or  at one f or  t he di sadvant ages of  
 di ssensi on i n t he execut i ve depar t ment .  Her e,  t hey ar e pur e and 
 unmi xed.  Ther e i s  no poi nt  at  whi ch t hey cease t o oper at e.  They 
 ser ve t o embar r ass and weaken t he execut i on of  t he pl an or  measur e 
 t o whi ch t hey r el at e,  f r om t he f i r s t  s t ep t o t he f i nal  concl usi on of  
 i t .  They const ant l y  count er act  t hose qual i t i es i n t he Execut i ve 
 whi ch ar e t he most  necessar y i ngr edi ent s i n i t s  composi t i on,  v i gor  
 and expedi t i on,  and t hi s wi t hout  anycount er bal anci ng good.  I n t he 
 conduct  of  war ,  i n whi ch t he ener gy of  t he Execut i ve i s  t he bul war k 
 of  t he nat i onal  secur i t y ,  ever y t hi ng woul d be t o be appr ehended 



 f r om i t s  pl ur al i t y .  
I t  must  be conf essed t hat  t hese obser vat i ons appl y wi t h 
 pr i nc i pal  wei ght  t o t he f i r s t  case supposed t hat  i s ,  t o a pl ur al i t y  
 of  magi st r at es of  equal  di gni t y  and aut hor i t y  a scheme,  t he 
 advocat es f or  whi ch ar e not  l i kel y t o f or m a numer ous sect ;  but  
 t hey appl y,  t hough not  wi t h equal ,  yet  wi t h consi der abl e wei ght  t o 
 t he pr oj ect  of  a counci l ,  whose concur r ence i s  made const i t ut i onal l y  
 necessar y t o t he oper at i ons of  t he ost ensi bl e Execut i ve.  An ar t f ul  
 cabal  i n t hat  counci l  woul d be abl e t o di st r act  and t o ener vat e t he 
 whol e syst em of  admi ni st r at i on.  I f  no such cabal  shoul d exi st ,  t he 
 mer e di ver s i t y  of  v i ews and opi ni ons woul d al one be suf f i c i ent  t o 
 t i nct ur e t he exer c i se of  t he execut i ve aut hor i t y  wi t h a spi r i t  of  
 habi t ual  f eebl eness and di l at or i ness.  
But  one of  t he wei ght i est  obj ect i ons t o a pl ur al i t y  i n t he 
 Execut i ve,  and whi ch l i es as much agai nst  t he l ast  as t he f i r s t  
 pl an,  i s ,  t hat  i t  t ends t o conceal  f aul t s  and dest r oy r esponsi bi l i t y .   
 Responsi bi l i t y  i s  of  t wo k i nds t o censur e and t o puni shment .  The 
 f i r s t  i s  t he mor e i mpor t ant  of  t he t wo,  especi al l y  i n an el ect i ve 
 of f i ce.  Man,  i n publ i c  t r ust ,  wi l l  much of t ener  act  i n such a 
 manner  as t o r ender  hi m unwor t hy of  bei ng any l onger  t r ust ed,  t han 
 i n such a manner  as t o make hi m obnoxi ous t o l egal  puni shment .  But  
 t he mul t i pl i cat i on of  t he Execut i ve adds t o t he di f f i cul t y  of  
 det ect i on i n ei t her  case.  I t  of t en becomes i mpossi bl e,  ami dst  
 mut ual  accusat i ons,  t o det er mi ne on whom t he bl ame or  t he puni shment  
 of  a per ni c i ous measur e,  or  ser i es of  per ni c i ous measur es,  ought  
 r eal l y  t o f al l .  I t  i s  shi f t ed f r om one t o anot her  wi t h so much 
 dext er i t y ,  and under  such pl ausi bl e appear ances,  t hat  t he publ i c  
 opi ni on i s  l ef t  i n suspense about  t he r eal  aut hor .  The 
 c i r cumst ances whi ch may have l ed t o any nat i onal  mi scar r i age or  
 mi sf or t une ar e somet i mes so compl i cat ed t hat ,  wher e t her e ar e a 
 number  of  act or s who may have had di f f er ent  degr ees and k i nds of  
 agency,  t hough we may c l ear l y  see upon t he whol e t hat  t her e has been 
 mi smanagement ,  yet  i t  may be i mpr act i cabl e t o pr onounce t o whose 
 account  t he evi l  whi ch may have been i ncur r ed i s  t r ul y char geabl e.  
` ` I  was over r ul ed by my counci l .  The counci l  wer e so di v i ded i n 
 t hei r  opi ni ons t hat  i t  was i mpossi bl e t o obt ai n any bet t er  
 r esol ut i on on t he poi nt . ' '  These and s i mi l ar  pr et ext s ar e 
 const ant l y  at  hand,  whet her  t r ue or  f al se.  And who i s  t her e t hat  
 wi l l  ei t her  t ake t he t r oubl e or  i ncur  t he odi um,  of  a st r i c t  
 scr uni t y  i nt o t he secr et  spr i ngs of  t he t r ansact i on? Shoul d t her e 
 be f ound a c i t i zen zeal ous enough t o under t ake t he unpr omi si ng t ask,  
 i f  t her e happen t o be col l us i on bet ween t he par t i es concer ned,  how 
 easy i t  i s  t o c l ot he t he c i r cumst ances wi t h so much ambi gui t y ,  as t o 
 r ender  i t  uncer t ai n what  was t he pr eci se conduct  of  any of  t hose 
 par t i es? 
I n t he s i ngl e i nst ance i n whi ch t he gover nor  of  t hi s St at e i s  
 coupl ed wi t h a counci l  t hat  i s ,  i n t he appoi nt ment  t o of f i ces,  we 
 have seen t he mi schi ef s of  i t  i n t he v i ew now under  consi der at i on.  
 Scandal ous appoi nt ment s t o i mpor t ant  of f i ces have been made.  Some 
 cases,  i ndeed,  have been so f l agr ant  t hat  ALL PARTI ES have agr eed i n 
 t he i mpr opr i et y of  t he t hi ng.  When i nqui r y has been made,  t he bl ame 
 has been l ai d by t he gover nor  on t he member s of  t he counci l ,  who,  on 
 t hei r  par t ,  have char ged i t  upon hi s nomi nat i on;  whi l e t he peopl e 
 r emai n al t oget her  at  a l oss t o det er mi ne,  by whose i nf l uence t hei r  
 i nt er est s have been commi t t ed t o hands so unqual i f i ed and so 
 mani f est l y  i mpr oper .  I n t ender ness t o i ndi v i dual s,  I  f or bear  t o 
 descend t o par t i cul ar s.  



I t  i s  evi dent  f r om t hese consi der at i ons,  t hat  t he pl ur al i t y  of  
 t he Execut i ve t ends t o depr i ve t he peopl e of  t he t wo gr eat est  
 secur i t i es t hey can have f or  t he f ai t hf ul  exer c i se of  any del egat ed 
 power ,  f i r s t ,  t he r est r ai nt s of  publ i c  opi ni on,  whi ch l ose t hei r  
 ef f i cacy,  as wel l  on account  of  t he di v i s i on of  t he censur e 
 at t endant  on bad measur es among a number ,  as on account  of  t he 
 uncer t ai nt y on whom i t  ought  t o f al l ;  and,  secondl y,  t he 
 oppor t uni t y  of  di scover i ng wi t h f aci l i t y  and c l ear ness t he 
 mi sconduct  of  t he per sons t hey t r ust ,  i n or der  ei t her  t o t hei r  
 r emoval  f r om of f i ce or  t o t hei r  act ual  puni shment  i n cases whi ch 
 admi t  of  i t .  
I n Engl and,  t he k i ng i s  a per pet ual  magi st r at e;  and i t  i s  a 
 maxi m whi ch has obt ai ned f or  t he sake of  t he pub l i c  peace,  t hat  he 
 i s  unaccount abl e f or  hi s admi ni st r at i on,  and hi s per son sacr ed.  
 Not hi ng,  t her ef or e,  can be wi ser  i n t hat  k i ngdom,  t han t o annex t o 
 t he k i ng a const i t ut i onal  counci l ,  who may be r esponsi bl e t o t he 
 nat i on f or  t he advi ce t hey gi ve.  Wi t hout  t hi s,  t her e woul d be no 
 r esponsi bi l i t y  what ever  i n t he execut i ve depar t ment  an i dea 
 i nadmi ssi bl e i n a f r ee gover nment .  But  even t her e t he k i ng i s  not  
 bound by t he r esol ut i ons of  hi s counci l ,  t hough t hey ar e answer abl e 
 f or  t he advi ce t hey gi ve.  He i s  t he absol ut e mast er  of  hi s own 
 conduct  i n t he exer c i se of  hi s of f i ce,  and may obser ve or  di sr egar d 
 t he counsel  gi ven t o hi m at  hi s sol e di scr et i on.  
But  i n a r epubl i c ,  wher e ever y magi st r at e ought  t o be per sonal l y  
 r esponsi bl e f or  hi s behavi or  i n of f i ce t he r eason whi ch i n t he 
 Br i t i sh Const i t ut i on di ct at es t he pr opr i et y of  a counci l ,  not  onl y 
 ceases t o appl y,  but  t ur ns agai nst  t he i nst i t ut i on.  I n t he monar chy 
 of  Gr eat  Br i t ai n,  i t  f ur ni shes a subst i t ut e f or  t he pr ohi bi t ed 
 r esponsi bi l i t y  of  t he chi ef  magi st r at e,  whi ch ser ves i n some degr ee 
 as a host age t o t he nat i onal  j ust i ce f or  hi s good behavi or .  I n t he 
 Amer i can r epubl i c ,  i t  woul d ser ve t o dest r oy,  or  woul d gr eat l y  
 di mi ni sh,  t he i nt ended and necessar y r esponsi bi l i t y  of  t he Chi ef  
 Magi st r at e hi msel f .  
The i dea of  a counci l  t o t he Execut i ve,  whi ch has so gener al l y  
 obt ai ned i n t he St at e const i t ut i ons,  has been der i ved f r om t hat  
 maxi m of  r epubl i can j eal ousy whi ch consi der s power  as saf er  i n t he 
 hands of  a number  of  men t han of  a s i ngl e man.  I f  t he maxi m shoul d 
 be admi t t ed t o be appl i cabl e t o t he case,  I  shoul d cont end t hat  t he 
 advant age on t hat  s i de woul d not  count er bal ance t he numer ous 
 di sadvant ages on t he opposi t e s i de.  But  I  do not  t hi nk t he r ul e at  
 al l  appl i cabl e t o t he execut i ve power .  I  c l ear l y  concur  i n opi ni on,  
 i n t hi s par t i cul ar ,  wi t h a wr i t er  whom t he cel ebr at ed Juni us 
 pr onounces t o be ` ` deep,  sol i d,  and i ngeni ous, ' '  t hat  ` ` t he 
 execut i ve power  i s  mor e easi l y  conf i ned when i t  i s  ONE' ' ; 2 t hat  
 i t  i s  f ar  mor e saf e t her e shoul d be a s i ngl e obj ect  f or  t he j eal ousy 
 and wat chf ul ness of  t he peopl e;  and,  i n a wor d,  t hat  al l  
 mul t i pl i cat i on of  t he Execut i ve i s  r at her  danger ous t han f r i endl y t o 
 l i ber t y.  
A l i t t l e consi der at i on wi l l  sat i s f y us,  t hat  t he speci es of  
 secur i t y  sought  f or  i n t he mul t i pl i cat i on of  t he Execut i ve,  i s  
 unat t ai nabl e.  Number s must  be so gr eat  as t o r ender  combi nat i on 
 di f f i cul t ,  or  t hey ar e r at her  a sour ce of  danger  t han of  secur i t y .  
 The uni t ed cr edi t  and i nf l uence of  sever al  i ndi v i dual s must  be mor e 
 f or mi dabl e t o l i ber t y,  t han t he cr edi t  and i nf l uence of  ei t her  of  
 t hem separ at el y.  When power ,  t her ef or e,  i s  pl aced i n t he hands of  
 so smal l  a number  of  men,  as t o admi t  of  t hei r  i nt er est s and v i ews 
 bei ng easi l y  combi ned i n a common ent er pr i se,  by an ar t f ul  l eader ,  



 i t  becomes mor e l i abl e t o abuse,  and mor e danger ous when abused,  
 t han i f  i t  be l odged i n t he hands of  one man;  who,  f r om t he ver y 
 c i r cumst ance of  hi s bei ng al one,  wi l l  be mor e nar r owl y wat ched and 
 mor e r eadi l y  suspect ed,  and who cannot  uni t e so gr eat  a mass of  
 i nf l uence as when he i s  associ at ed wi t h ot her s.  The Decemvi r s of  
 Rome,  whose name denot es t hei r  number , 3 wer e mor e t o be dr eaded 
 i n t hei r  usur pat i on t han any ONE of  t hem woul d have been.  No per son 
 woul d t hi nk of  pr oposi ng an Execut i ve much mor e numer ous t han t hat  
 body;  f r om si x t o a dozen have been suggest ed f or  t he number  of  t he 
 counci l .  The ext r eme of  t hese number s,  i s  not  t oo gr eat  f or  an easy 
 combi nat i on;  and f r om such a combi nat i on Amer i ca woul d have mor e t o 
 f ear ,  t han f r om t he ambi t i on of  any s i ngl e i ndi v i dual .  A counci l  t o 
 a magi st r at e,  who i s  hi msel f  r esponsi bl e f or  what  he does,  ar e 
 gener al l y  not hi ng bet t er  t han a c l og upon hi s good i nt ent i ons,  ar e 
 of t en t he i nst r ument s and accompl i ces of  hi s bad and ar e al most  
 al ways a c l oak t o hi s f aul t s .  
I  f or bear  t o dwel l  upon t he subj ect  of  expense;  t hough i t  be 
 evi dent  t hat  i f  t he counci l  shoul d be numer ous enough t o answer  t he 
 pr i nc i pal  end ai med at  by t he i nst i t ut i on,  t he sal ar i es of  t he 
 member s,  who must  be dr awn f r om t hei r  homes t o r esi de at  t he seat  of  
 gover nment ,  woul d f or m an i t em i n t he cat al ogue of  publ i c  
 expendi t ur es t oo ser i ous t o be i ncur r ed f or  an obj ect  of  equi vocal  
 ut i l i t y .  I  wi l l  onl y add t hat ,  pr i or  t o t he appear ance of  t he 
 Const i t ut i on,  I  r ar el y met  wi t h an i nt el l i gent  man f r om any of  t he 
 St at es,  who di d not  admi t ,  as t he r esul t  of  exper i ence,  t hat  t he 
 UNI TY of  t he execut i ve of  t hi s St at e was one of  t he best  of  t he 
 di st i ngui shi ng f eat ur es of  our  const i t ut i on.  
PUBLI US.  
1 New Yor k has no counci l  except  f or  t he s i ngl e pur pose of  
 appoi nt i ng t o of f i ces;  New Jer sey has a counci l  whom t he gover nor  
 may consul t .  But  I  t hi nk,  f r om t he t er ms of  t he const i t ut i on,  t hei r  
 r esol ut i ons do not  bi nd hi m.  
2 De Lol me.  
3 Ten.  
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HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THERE i s an i dea,  whi ch i s  not  wi t hout  i t s  advocat es,  t hat  a 
 v i gor ous Execut i ve i s  i nconsi st ent  wi t h t he geni us of  r epubl i can 
 gover nment .  The enl i ght ened wel l - wi sher s t o t hi s speci es of  
 gover nment  must  at  l east  hope t hat  t he supposi t i on i s  dest i t ut e of  
 f oundat i on;  s i nce t hey can never  admi t  i t s  t r ut h,  wi t hout  at  t he 
 same t i me admi t t i ng t he condemnat i on of  t hei r  own pr i nci pl es.  
 Ener gy i n t he Execut i ve i s  a l eadi ng char act er  i n t he def i ni t i on of  
 good gover nment .  I t  i s  essent i al  t o t he pr ot ect i on of  t he communi t y 
 agai nst  f or ei gn at t acks;  i t  i s  not  l ess essent i al  t o t he st eady 
 admi ni st r at i on of  t he l aws;  t o t he pr ot ect i on of  pr oper t y agai nst  
 t hose i r r egul ar  and hi gh- handed combi nat i ons whi ch somet i mes 



 i nt er r upt  t he or di nar y cour se of  j ust i ce;  t o t he secur i t y  of  
 l i ber t y agai nst  t he ent er pr i ses and assaul t s of  ambi t i on,  of  
 f act i on,  and of  anar chy.  Ever y man t he l east  conver sant  i n Roman 
 st or y,  knows how of t en t hat  r epubl i c  was obl i ged t o t ake r ef uge i n 
 t he absol ut e power  of  a s i ngl e man,  under  t he f or mi dabl e t i t l e of  
 Di ct at or ,  as wel l  agai nst  t he i nt r i gues of  ambi t i ous i ndi v i dual s who 
 aspi r ed t o t he t yr anny,  and t he sedi t i ons of  whol e c l asses of  t he 
 communi t y whose conduct  t hr eat ened t he exi st ence of  al l  gover nment ,  
 as agai nst  t he i nvasi ons of  ext er nal  enemi es who menaced t he 
 conquest  and dest r uct i on of  Rome.  
Ther e can be no need,  however ,  t o mul t i pl y  ar gument s or  exampl es 
 on t hi s head.  A f eebl e Execut i ve i mpl i es a f eebl e execut i on of  t he 
 gover nment .  A f eebl e execut i on i s  but  anot her  phr ase f or  a bad 
 execut i on;  and a gover nment  i l l  execut ed,  what ever  i t  may be i n 
 t heor y,  must  be,  i n pr act i ce,  a bad gover nment .  
Taki ng i t  f or  gr ant ed,  t her ef or e,  t hat  al l  men of  sense wi l l  
 agr ee i n t he necessi t y  of  an ener get i c  Execut i ve,  i t  wi l l  onl y 
 r emai n t o i nqui r e,  what  ar e t he i ngr edi ent s whi ch const i t ut e t hi s 
 ener gy? How f ar  can t hey be combi ned wi t h t hose ot her  i ngr edi ent s 
 whi ch const i t ut e saf et y i n t he r epubl i can sense? And how f ar  does 
 t hi s combi nat i on char act er i ze t he pl an whi ch has been r epor t ed by 
 t he convent i on? 
The i ngr edi ent s whi ch const i t ut e ener gy i n t he Execut i ve ar e,  
 f i r s t ,  uni t y ;  secondl y,  dur at i on;  t hi r dl y,  an adequat e pr ovi s i on 
 f or  i t s  suppor t ;  f our t hl y,  compet ent  power s.  
The i ngr edi ent s whi ch const i t ut e saf et y i n t he r epub l i can sense 
 ar e,  f i r s t ,  a due dependence on t he peopl e,  secondl y,  a due 
 r esponsi bi l i t y .  
Those pol i t i c i ans and st at esmen who have been t he most  
 cel ebr at ed f or  t he soundness of  t hei r  pr i nc i pl es and f or  t he j ust i ce 
 of  t hei r  v i ews,  have decl ar ed i n f avor  of  a s i ngl e Execut i ve and a 
 numer ous l egi s l at ur e.  They have wi t h gr eat  pr opr i et y,  consi der ed 
 ener gy as t he most  necessar y qual i f i cat i on of  t he f or mer ,  and have 
 r egar ded t hi s as most  appl i cabl e t o power  i n a s i ngl e hand,  whi l e 
 t hey have,  wi t h equal  pr opr i et y,  consi der ed t he l at t er  as best  
 adapt ed t o del i ber at i on and wi sdom,  and best  cal cul at ed t o 
 conci l i at e t he conf i dence of  t he peopl e and t o secur e t hei r  
 pr i v i l eges and i nt er est s.  
That  uni t y  i s  conduci ve t o ener gy wi l l  not  be di sput ed.  
 Deci s i on,  act i v i t y ,  secr ecy,  and despat ch wi l l  gener al l y  
 char act er i ze t he pr oceedi ngs of  one man i n a much mor e emi nent  
 degr ee t han t he pr oceedi ngs of  any gr eat er  number ;  and i n 
 pr opor t i on as t he number  i s  i ncr eased,  t hese qual i t i es wi l l  be 
 di mi ni shed.  
Thi s uni t y  may be dest r oyed i n t wo ways:  ei t her  by vest i ng t he 
 power  i n t wo or  mor e magi st r at es of  equal  di gni t y  and aut hor i t y ;  or  
 by vest i ng i t  ost ensi bl y i n one man,  subj ect ,  i n whol e or  i n par t ,  
 t o t he cont r ol  and co- oper at i on of  ot her s,  i n t he capaci t y  of  
 counsel l or s t o hi m.  Of  t he f i r s t ,  t he t wo Consul s of  Rome may ser ve 
 as an exampl e;  of  t he l ast ,  we shal l  f i nd exampl es i n t he 
 const i t ut i ons of  sever al  of  t he St at es.  New Yor k and New Jer sey,  i f  
 I  r ecol l ect  r i ght ,  ar e t he onl y St at es whi ch have i nt r ust ed t he 
 execut i ve aut hor i t y  whol l y  t o s i ngl e men. 1 Bot h t hese met hods 
 of  dest r oyi ng t he uni t y  of  t he Execut i ve have t hei r  par t i sans;  but  
 t he vot ar i es of  an execut i ve counci l  ar e t he most  numer ous.  They 
 ar e bot h l i abl e,  i f  not  t o equal ,  t o s i mi l ar  obj ect i ons,  and may i n 
 most  l i ght s be exami ned i n conj unct i on.  



The exper i ence of  ot her  nat i ons wi l l  af f or d l i t t l e i nst r uct i on 
 on t hi s head.  As f ar ,  however ,  as i t  t eaches any t hi ng,  i t  t eaches 
 us not  t o be enamour ed of  pl ur al i t y  i n t he Execut i ve.  We have seen 
 t hat  t he Achaeans,  on an exper i ment  of  t wo Pr aet or s,  wer e i nduced t o 
 abol i sh one.  The Roman hi st or y r ecor ds many i nst ances of  mi schi ef s 
 t o t he r epubl i c  f r om t he di ssensi ons bet ween t he Consul s,  and 
 bet ween t he mi l i t ar y Tr i bunes,  who wer e at  t i mes subst i t ut ed f or  t he 
 Consul s.  But  i t  gi ves us no speci mens of  any pecul i ar  advant ages 
 der i ved t o t he st at e f r om t he c i r cumst ance of  t he pl ur al i t y  of  t hose 
 magi st r at es.  That  t he di ssensi ons bet ween t hem wer e not  mor e 
 f r equent  or  mor e f at al ,  i s  a mat t er  of  ast oni shment ,  unt i l  we adver t  
 t o t he s i ngul ar  posi t i on i n whi ch t he r epubl i c  was al most  
 cont i nual l y  pl aced,  and t o t he pr udent  pol i cy poi nt ed out  by t he 
 c i r cumst ances of  t he st at e,  and pur sued by t he Consul s,  of  maki ng a 
 di v i s i on of  t he gover nment  bet ween t hem.  The pat r i c i ans engaged i n 
 a per pet ual  s t r uggl e wi t h t he pl ebei ans f or  t he pr eser vat i on of  
 t hei r  anci ent  aut hor i t i es and di gni t i es;  t he Consul s,  who wer e 
 gener al l y  chosen out  of  t he f or mer  body,  wer e commonl y uni t ed by t he 
 per sonal  i nt er est  t hey had i n t he def ense of  t he pr i v i l eges of  t hei r  
 or der .  I n addi t i on t o t hi s mot i ve of  uni on,  af t er  t he ar ms of  t he 
 r epubl i c  had consi der abl y expanded t he bounds of  i t s  empi r e,  i t  
 became an est abl i shed cust om wi t h t he Consul s t o di v i de t he 
 admi ni st r at i on bet ween t hemsel ves by l ot  one of  t hem r emai ni ng at  
 Rome t o gover n t he c i t y  and i t s  envi r ons,  t he ot her  t ak i ng t he 
 command i n t he mor e di st ant  pr ovi nces.  Thi s expedi ent  must ,  no 
 doubt ,  have had gr eat  i nf l uence i n pr event i ng t hose col l i s i ons and 
 r i val shi ps whi ch mi ght  ot her wi se have embr oi l ed t he peace of  t he 
 r epubl i c .  
But  qui t t i ng t he di m l i ght  of  hi st or i cal  r esear ch,  at t achi ng 
 our sel ves pur el y t o t he di ct at es of  r eason and good se se,  we shal l  
 di scover  much gr eat er  cause t o r ej ect  t han t o appr ove t he i dea of  
 pl ur al i t y  i n t he Execut i ve,  under  any modi f i cat i on what ever .  
Wher ever  t wo or  mor e per sons ar e engaged i n any common 
 ent er pr i se or  pur sui t ,  t her e i s  al ways danger  of  di f f er ence of  
 opi ni on.  I f  i t  be a publ i c  t r ust  or  of f i ce,  i n whi ch t hey ar e 
 c l ot hed wi t h equal  di gni t y  and aut hor i t y ,  t her e i s  pecul i ar  danger  
 of  per sonal  emul at i on and even ani mosi t y.  Fr om ei t her ,  and 
 especi al l y  f r om al l  t hese causes,  t he most  bi t t er  di ssensi ons ar e 
 apt  t o spr i ng.  Whenever  t hese happen,  t hey l essen t he 
 r espect abi l i t y ,  weaken t he aut hor i t y ,  and di st r act  t he pl ans and 
 oper at i on of  t hose whom t hey di v i de.  I f  t hey shoul d unf or t unat el y 
 assai l  t he supr eme execut i ve magi st r acy of  a count r y,  consi st i ng of  
 a pl ur al i t y  of  per sons,  t hey mi ght  i mpede or  f r ust r at e t he most  
 i mpor t ant  measur es of  t he gover nment ,  i n t he most  cr i t i cal  
 emer genci es of  t he st at e.  And what  i s  st i l l  wor se,  t hey mi ght  spl i t  
 t he communi t y i nt o t he most  v i ol ent  and i r r econci l abl e f act i ons,  
 adher i ng di f f er ent l y  t o t he di f f er ent  i ndi v i dual s who composed t he 
 magi st r acy.  
Men of t en oppose a t hi ng,  mer el y because t hey have had no agency 
 i n pl anni ng i t ,  or  because i t  may have been pl anned by t hose whom 
 t hey di s l i ke.  But  i f  t hey have been consul t ed,  and have happened t o 
 di sappr ove,  opposi t i on t hen becomes,  i n t hei r  est i mat i on,  an 
 i ndi spensabl e dut y of  sel f - l ove.  They seem t o t hi nk t hemsel ves 
 bound i n honor ,  and by al l  t he mot i ves of  per sonal  i nf al l i bi l i t y ,  t o 
 def eat  t he success of  what  has been r esol ved upon cont r ar y t o t hei r  
 sent i ment s.  Men of  upr i ght ,  benevol ent  t emper s have t oo many 
 oppor t uni t i es of  r emar ki ng,  wi t h hor r or ,  t o what  desper at e l engt hs 



 t hi s  di sposi t i on i s  somet i mes car r i ed,  and how of t en t he gr eat  
 i nt er est s of  soci et y ar e sacr i f i ced t o t he vani t y,  t o t he concei t ,  
 and t o t he obst i nacy of  i ndi v i dual s,  who have cr edi t  enough t o make 
 t hei r  passi ons and t hei r  capr i ces i nt er est i ng t o manki nd.  Per haps 
 t he quest i on now bef or e t he publ i c  may,  i n i t s  consequences,  af f or d 
 mel anchol y pr oof s of  t he ef f ect s of  t hi s despi cabl e f r ai l t y ,  or  
 r at her  det est abl e v i ce,  i n t he human char act er .  
Upon t he pr i nc i pl es of  a f r ee gover nment ,  i nconveni ences f r om 
 t he sour ce j ust  ment i oned must  necessar i l y  be submi t t ed t o i n t he 
 f or mat i on of  t he l egi s l at ur e;  but  i t  i s  unnecessar y,  and t her ef or e 
 unwi se,  t o i nt r oduce t hem i nt o t he const i t ut i on of  t he Execut i ve.  
 I t  i s  her e t oo t hat  t hey may be most  per ni c i ous.  I n t he 
 l egi s l at ur e,  pr ompt i t ude of  deci s i on i s  of t ener  an evi l  t han a 
 benef i t .  The di f f er ences of  opi ni on,  and t he j ar r i ngs of  par t i es i n 
 t hat  depar t ment  of  t he gover nment ,  t hough t hey may somet i mes 
 obst r uct  sal ut ar y pl ans,  yet  of t en pr omot e del i ber at i on and 
 c i r cumspect i on,  and ser ve t o check excesses i n t he maj or i t y .  When a 
 r esol ut i on t oo i s  once t aken,  t he opposi t i on must  be at  an end.  
 That  r esol ut i on i s  a l aw,  and r esi st ance t o i t  puni shabl e.  But  no 
 f avor abl e c i r cumst ances pal l i at e or  at one f or  t he di sadvant ages of  
 di ssensi on i n t he execut i ve depar t ment .  Her e,  t hey ar e pur e and 
 unmi xed.  Ther e i s  no poi nt  at  whi ch t hey cease t o oper at e.  They 
 ser ve t o embar r ass and weaken t he execut i on of  t he pl an or  measur e 
 t o whi ch t hey r el at e,  f r om t he f i r s t  s t ep t o t he f i nal  concl usi on of  
 i t .  They const ant l y  count er act  t hose qual i t i es i n t he Execut i ve 
 whi ch ar e t he most  necessar y i ngr edi ent s i n i t s  composi t i on,  v i gor  
 and expedi t i on,  and t hi s wi t hout  anycount er bal anci ng good.  I n t he 
 conduct  of  war ,  i n whi ch t he ener gy of  t he Execut i ve i s  t he bul war k 
 of  t he nat i onal  secur i t y ,  ever y t hi ng woul d be t o be appr ehended 
 f r om i t s  pl ur al i t y .  
I t  must  be conf essed t hat  t hese obser vat i ons appl y wi t h 
 pr i nc i pal  wei ght  t o t he f i r s t  case supposed t hat  i s ,  t o a pl ur al i t y  
 of  magi st r at es of  equal  di gni t y  and aut hor i t y  a scheme,  t he 
 advocat es f or  whi ch ar e not  l i kel y t o f or m a numer ous sect ;  but  
 t hey appl y,  t hough not  wi t h equal ,  yet  wi t h consi der abl e wei ght  t o 
 t he pr oj ect  of  a counci l ,  whose concur r ence i s  made const i t ut i onal l y  
 necessar y t o t he oper at i ons of  t he ost ensi bl e Execut i ve.  An ar t f ul  
 cabal  i n t hat  counci l  woul d be abl e t o di st r act  and t o ener vat e t he 
 whol e syst em of  admi ni st r at i on.  I f  no such cabal  shoul d exi st ,  t he 
 mer e di ver s i t y  of  v i ews and opi ni ons woul d al one be suf f i c i ent  t o 
 t i nct ur e t he exer c i se of  t he execut i ve aut hor i t y  wi t h a spi r i t  of  
 habi t ual  f eebl eness and di l at or i ness.  
But  one of  t he wei ght i est  obj ect i ons t o a pl ur al i t y  i n t he 
 Execut i ve,  and whi ch l i es as much agai nst  t he l ast  as t he f i r s t  
 pl an,  i s ,  t hat  i t  t ends t o conceal  f aul t s  and dest r oy r esponsi bi l i t y .   
Responsi bi l i t y  i s  of  t wo k i nds t o censur e and t o puni shment .  The 
 f i r s t  i s  t he mor e i mpor t ant  of  t he t wo,  especi al l y  i n an el ect i ve 
 of f i ce.  Man,  i n publ i c  t r ust ,  wi l l  much of t ener  act  i n such a 
 manner  as t o r ender  hi m unwor t hy of  bei ng any l onger  t r ust ed,  t han 
 i n such a manner  as t o make hi m obnoxi ous t o l egal  puni shment .  But  
 t he mul t i pl i cat i on of  t he Execut i ve adds t o t he di f f i cul t y  of  
 det ect i on i n ei t her  case.  I t  of t en becomes i mpossi bl e,  ami dst  
 mut ual  accusat i ons,  t o det er mi ne on whom t he bl ame or  t he puni shment  
 of  a per ni c i ous measur e,  or  ser i es of  per ni c i ous measur es,  ought  
 r eal l y  t o f al l .  I t  i s  shi f t ed f r om one t o anot her  wi t h so much 
 dext er i t y ,  and under  such pl ausi bl e appear ances,  t hat  t he publ i c  
 opi ni on i s  l ef t  i n suspense about  t he r eal  aut hor .  The 



 c i r cumst ances whi ch may have l ed t o any nat i onal  mi scar r i age or  
 mi sf or t une ar e somet i mes so compl i cat ed t hat ,  wher e t her e ar e a 
 number  of  act or s who may have had di f f er ent  degr ees and k i nds of  
 agency,  t hough we may c l ear l y  see upon t he whol e t hat  t her e has been 
 mi smanagement ,  yet  i t  may be i mpr act i cabl e t o pr onounce t o whose 
 account  t he evi l  whi ch may have been i ncur r ed i s  t r ul y char geabl e.  
` ` I  was over r ul ed by my counci l .  The counci l  wer e so di v i ded i n 
 t hei r  opi ni ons t hat  i t  was i mpossi bl e t o obt ai n any bet t er  
 r esol ut i on on t he poi nt . ' '  These and s i mi l ar  pr et ext s ar e 
 const ant l y  at  hand,  whet her  t r ue or  f al se.  And who i s  t her e t hat  
 wi l l  ei t her  t ake t he t r oubl e or  i ncur  t he odi um,  of  a st r i c t  
 scr uni t y  i nt o t he secr et  spr i ngs of  t he t r ansact i on? Shoul d t her e 
 be f ound a c i t i zen zeal ous enough t o under t ake t he unpr omi si ng t ask,  
 i f  t her e happen t o be col l us i on bet ween t he par t i es concer ned,  how 
 easy i t  i s  t o c l ot he t he c i r cumst ances wi t h so much ambi gui t y ,  as t o 
 r ender  i t  uncer t ai n what  was t he pr eci se conduct  of  any of  t hose 
 par t i es? 
I n t he s i ngl e i nst ance i n whi ch t he gover nor  of  t hi s St at e i s  
 coupl ed wi t h a counci l  t hat  i s ,  i n t he appoi nt ment  t o of f i ces,  we 
 have seen t he mi schi ef s of  i t  i n t he v i ew now under  consi der at i on.  
 Scandal ous appoi nt ment s t o i mpor t ant  of f i ces have been made.  Some 
 cases,  i ndeed,  have been so f l agr ant  t hat  ALL PARTI ES have agr eed i n 
 t he i mpr opr i et y of  t he t hi ng.  When i nqui r y has been made,  t he bl ame 
 has been l ai d by t he gover nor  on t he member s of  t he counci l ,  who,  on 
 t hei r  par t ,  have char ged i t  upon hi s nomi nat i on;  whi l e t he peopl e 
 r emai n al t oget her  at  a l oss t o det er mi ne,  by whose i nf l uence t hei r  
 i nt er est s have been commi t t ed t o hands so unqual i f i ed and so 
 mani f est l y  i mpr oper .  I n t ender ness t o i ndi v i dual s,  I  f or bear  t o 
 descend t o par t i cul ar s.  
I t  i s  evi dent  f r om t hese consi der at i ons,  t hat  t he pl ur al i t y  of  
 t he Execut i ve t ends t o depr i ve t he peopl e of  t he t wo gr eat est  
 secur i t i es t hey can have f or  t he f ai t hf ul  exer c i se of  any del egat ed 
 power ,  f i r s t ,  t he r est r ai nt s of  publ i c  opi ni on,  whi ch l ose t hei r  
 ef f i cacy,  as wel l  on account  of  t he di v i s i on of  t he censur e 
 at t endant  on bad measur es among a number ,  as on account  of  t he 
 uncer t ai nt y on whom i t  ought  t o f al l ;  and,  secondl y,  t he 
 oppor t uni t y  of  di scover i ng wi t h f aci l i t y  and c l ear ness t he 
 mi sconduct  of  t he per sons t hey t r ust ,  i n or der  ei t her  t o t hei r  
 r emoval  f r om of f i ce or  t o t hei r  act ual  puni shment  i n cases whi ch 
 admi t  of  i t .  
I n Engl and,  t he k i ng i s  a per pet ual  magi st r at e;  and i t  i s  a 
 maxi m whi ch has obt ai ned f or  t he sake of  t he pub l i c  peace,  t hat  he 
 i s  unaccount abl e f or  hi s admi ni st r at i on,  and hi s per son sacr ed.  
 Not hi ng,  t her ef or e,  can be wi ser  i n t hat  k i ngdom,  t han t o annex t o 
 t he k i ng a const i t ut i onal  counci l ,  who may be r esponsi bl e t o t he 
 nat i on f or  t he advi ce t hey gi ve.  Wi t hout  t hi s,  t her e woul d be no 
 r esponsi bi l i t y  what ever  i n t he execut i ve depar t ment  an i dea 
 i nadmi ssi bl e i n a f r ee gover nment .  But  even t her e t he k i ng i s  not  
 bound by t he r esol ut i ons of  hi s counci l ,  t hough t hey ar e answer abl e 
 f or  t he advi ce t hey gi ve.  He i s  t he absol ut e mast er  of  hi s own 
 conduct  i n t he exer c i se of  hi s of f i ce,  and may obser ve or  di sr egar d 
 t he counsel  gi ven t o hi m at  hi s sol e di scr et i on.  
But  i n a r epubl i c ,  wher e ever y magi st r at e ought  t o be per sonal l y  
 r esponsi bl e f or  hi s behavi or  i n of f i ce t he r eason whi ch i n t he 
 Br i t i sh Const i t ut i on di ct at es t he pr opr i et y of  a counci l ,  not  onl y 
 ceases t o appl y,  but  t ur ns agai nst  t he i nst i t ut i on.  I n t he monar chy 
 of  Gr eat  Br i t ai n,  i t  f ur ni shes a subst i t ut e f or  t he pr ohi bi t ed 



 r esponsi bi l i t y  of  t he chi ef  magi st r at e,  whi ch ser ves i n some degr ee 
 as a host age t o t he nat i onal  j ust i ce f or  hi s good behavi or .  I n t he 
 Amer i can r epubl i c ,  i t  woul d ser ve t o dest r oy,  or  woul d gr eat l y  
 di mi ni sh,  t he i nt ended and necessar y r esponsi bi l i t y  of  t he Chi ef  
 Magi st r at e hi msel f .  
The i dea of  a counci l  t o t he Execut i ve,  whi ch has so gener al l y  
 obt ai ned i n t he St at e const i t ut i ons,  has been der i ved f r om t hat  
 maxi m of  r epubl i can j eal ousy whi ch consi der s power  as saf er  i n t he 
 hands of  a number  of  men t han of  a s i ngl e man.  I f  t he maxi m shoul d 
 be admi t t ed t o be appl i cabl e t o t he case,  I  shoul d cont end t hat  t he 
 advant age on t hat  s i de woul d not  count er bal ance t he numer ous 
 di sadvant ages on t he opposi t e s i de.  But  I  do not  t hi nk t he r ul e at  
 al l  appl i cabl e t o t he execut i ve power .  I  c l ear l y  concur  i n opi ni on,  
 i n t hi s par t i cul ar ,  wi t h a wr i t er  whom t he cel ebr at ed Juni us 
 pr onounces t o be ` ` deep,  sol i d,  and i ngeni ous, ' '  t hat  ` ` t he 
 execut i ve power  i s  mor e easi l y  conf i ned when i t  i s  ONE' ' ; 2 t hat  
 i t  i s  f ar  mor e saf e t her e shoul d be a s i ngl e obj ect  f or  t he j eal ousy 
 and wat chf ul ness of  t he peopl e;  and,  i n a wor d,  t hat  al l  
 mul t i pl i cat i on of  t he Execut i ve i s  r at her  danger ous t han f r i endl y t o 
 l i ber t y.  
A l i t t l e consi der at i on wi l l  sat i s f y us,  t hat  t he speci es of  
 secur i t y  sought  f or  i n t he mul t i pl i cat i on of  t he Execut i ve,  i s  
 nat t ai nabl e.  Number s must  be so gr eat  as t o r ender  combi nat i on 
 di f f i cul t ,  or  t hey ar e r at her  a sour ce of  danger  t han of  secur i t y .  
 The uni t ed cr edi t  and i nf l uence of  sever al  i ndi v i dual s must  be mor e 
 f or mi dabl e t o l i ber t y,  t han t he cr edi t  and i nf l uence of  ei t her  of  
 t hem separ at el y.  When power ,  t her ef or e,  i s  pl aced i n t he hands of  
 so smal l  a number  of  men,  as t o admi t  of  t hei r  i nt er est s and v i ews 
 bei ng easi l y  combi ned i n a common ent er pr i se,  by an ar t f ul  l eader ,  
 i t  becomes mor e l i abl e t o abuse,  and mor e danger ous when abused,  
 t han i f  i t  be l odged i n t he hands of  one man;  who,  f r om t he ver y 
 c i r cumst ance of  hi s bei ng al one,  wi l l  be mor e nar r owl y wat ched and 
 mor e r eadi l y  suspect ed,  and who cannot  uni t e so gr eat  a mass of  
 i nf l uence as when he i s  associ at ed wi t h ot her s.  The Decemvi r s of  
 Rome,  whose name denot es t hei r  number , 3 wer e mor e t o be dr eaded 
 i n t hei r  usur pat i on t han any ONE of  t hem woul d have been.  No per son 
 woul d t hi nk of  pr oposi ng an Execut i ve much mor e numer ous t han t hat  
 body;  f r om si x t o a dozen have been suggest ed f or  t he number  of  t he 
 counci l .  The ext r eme of  t hese number s,  i s  not  t oo gr eat  f or  an easy 
 combi nat i on;  and f r om such a combi nat i on Amer i ca woul d have mor e t o 
 f ear ,  t han f r om t he ambi t i on of  any s i ngl e i ndi v i dual .  A counci l  t o 
 a magi st r at e,  who i s  hi msel f  r esponsi bl e f or  what  he does,  ar e 
 gener al l y  not hi ng bet t er  t han a c l og upon hi s good i nt ent i ons,  ar e 
 of t en t he i nst r ument s and accompl i ces of  hi s bad and ar e al most  
 al ways a c l oak t o hi s f aul t s .  
I  f or bear  t o dwel l  upon t he subj ect  of  expense;  t hough i t  be 
 evi dent  t hat  i f  t he counci l  shoul d be numer ous enough t o answer  t he 
 pr i nc i pal  end ai med at  by t he i nst i t ut i on,  t he sal ar i es of  t he 
 member s,  who must  be dr awn f r om t hei r  homes t o r esi de at  t he seat  of  
 gover nment ,  woul d f or m an i t em i n t he cat al ogue of  publ i c  
 expendi t ur es t oo ser i ous t o be i ncur r ed f or  an obj ect  of  equi vocal  
 ut i l i t y .  I  wi l l  onl y add t hat ,  pr i or  t o t he appear ance of  t he 
 Const i t ut i on,  I  r ar el y met  wi t h an i nt el l i gent  man f r om any of  t he 
 St at es,  who di d not  admi t ,  as t he r esul t  of  exper i ence,  t hat  t he 
 UNI TY of  t he execut i ve of  t hi s St at e was one of  t he best  of  t he 
 di st i ngui shi ng f eat ur es of  our  const i t ut i on.  
PUBLI US.  



1 New Yor k has no counci l  except  f or  t he s i ngl e pur pose of  
 appoi nt i ng t o of f i ces;  New Jer sey has a counci l  whom t he gover nor  
 may consul t .  But  I  t hi nk,  f r om t he t er ms of  t he const i t ut i on,  t hei r  
 r esol ut i ons do not  bi nd hi m.  
2 De Lol me.  
3 Ten.  
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To t he Peopl e of  t he St at e of  New Yor k:  
DURATI ON i n of f i ce has been ment i oned as t he second r equi s i t e t o 
 t he ener gy of  t he Execut i ve aut hor i t y .  Thi s has r el at i on t o t wo 
 obj ect s:  t o t he per sonal  f i r mness of  t he execut i ve magi st r at e,  i n 
 t he empl oyment  of  hi s const i t ut i onal  power s;  and t o t he st abi l i t y  
 of  t he syst em of  admi ni st r at i on whi ch may have been adopt ed under  
 hi s auspi ces.  Wi t h r egar d t o t he f i r s t ,  i t  must  be evi dent ,  t hat  
 t he l onger  t he dur at i on i n of f i ce,  t he gr eat er  wi l l  be t he 
 pr obabi l i t y  of  obt ai ni ng so i mpor t ant  an advant age.  I t  i s  a gener al  
 pr i nc i pl e of  human nat ur e,  t hat  a man wi l l  be i nt er est ed i n what ever  
 he possesses,  i n pr opor t i on t o t he f i r mness or  pr ecar i ousness of  t he 
 t enur e by whi ch he hol ds i t ;  wi l l  be l ess at t ached t o what  he hol ds 
 by a moment ar y or  uncer t ai n t i t l e,  t han t o what  he enj oys by a 
 dur abl e or  cer t ai n t i t l e;  and,  of  cour se,  wi l l  be wi l l i ng t o r i sk 
 mor e f or  t he sake of  t he one,  t han f or  t he sake of  t he ot her .  Thi s 
 r emar k i s  not  l ess appl i cabl e t o a pol i t i cal  pr i v i l ege,  or  honor ,  or  
 t r ust ,  t han t o any ar t i c l e of  or di nar y pr oper t y.  The i nf er ence f r om 
 i t  i s ,  t hat  a man act i ng i n t he capaci t y  of  chi ef  magi st r at e,  under  
 a consci ousness t hat  i n a ver y shor t  t i me he MUST l ay down hi s 
 of f i ce,  wi l l  be apt  t o f eel  hi msel f  t oo l i t t l e i nt er est ed i n i t  t o 
 hazar d any mat er i al  censur e or  per pl exi t y ,  f r om t he i ndependent  
 exer t i on of  hi s power s,  or  f r om encount er i ng t he i l l - humor s,  however  
 t r ansi ent ,  whi ch may happen t o pr evai l ,  ei t her  i n a consi der abl e 
 par t  of  t he soci et y i t sel f ,  or  even i n a pr edomi nant  f act i on i n t he 
 l egi s l at i ve body.  I f  t he case shoul d onl y be,  t hat  he MI GHT l ay i t  
 down,  unl ess cont i nued by a new choi ce,  and i f  he shoul d be desi r ous 
 of  bei ng cont i nued,  hi s wi shes,  conspi r i ng wi t h hi s f ear s,  woul d 
 t end st i l l  mor e power f ul l y  t o cor r upt  hi s i nt egr i t y ,  or  debase hi s 
 f or t i t ude.  I n ei t her  case,  f eebl eness and i r r esol ut i on must  be t he 
 char act er i s t i cs of  t he st at i on.  
Ther e ar e some who woul d be i nc l i ned t o r egar d t he ser v i l e 
 pl i ancy of  t he Execut i ve t o a pr evai l i ng cur r ent ,  ei t her  i n t he 
 communi t y or  i n t he l egi s l at ur e,  as i t s  best  r ecommendat i on.  But  
 such men ent er t ai n ver y cr ude not i ons,  as wel l  of  t he pur poses f or  
 whi ch gover nment  was i nst i t ut ed,  as of  t he t r ue means by whi ch t he 
 publ i c  happi ness may be pr omot ed.  The r epubl i can pr i nc i pl e demands 
 t hat  t he del i ber at e sense of  t he communi t y shoul d gover n t he conduct  
 of  t hose t o whom t hey i nt r ust  t he management  of  t hei r  af f ai r s;  but  
 i t  does not  r equi r e an unqual i f i ed compl ai sance t o ever y sudden 
 br eeze of  passi on,  or  t o ever y t r ansi ent  i mpul se whi ch t he peopl e 
 may r ecei ve f r om t he ar t s of  men,  who f l at t er  t hei r  pr ej udi ces t o 



 bet r ay t hei r  i nt er est s.  I t  i s  a j ust  obser vat i on,  t hat  t he peopl e 
 commonl y I NTEND t he PUBLI C GOOD.  Thi s of t en appl i es t o t hei r  ver y 
 er r or s.  But  t hei r  good sense woul d despi se t he adul at or  who shoul d 
 pr et end t hat  t hey al ways REASON RI GHT about  t he MEANS of  pr omot i ng 
 i t .  They know f r om exper i ence t hat  t hey somet i mes er r ;  and t he 
 wonder  i s  t hat  t hey so sel dom er r  as t hey do,  beset ,  as t hey 
 cont i nual l y  ar e,  by t he wi l es of  par asi t es and sycophant s,  by t he 
 snar es of  t he ambi t i ous,  t he avar i c i ous,  t he desper at e,  by t he 
 ar t i f i ces of  men who possess t hei r  conf i dence mor e t han t hey deser ve 
 i t ,  and of  t hose who seek t o possess r at her  t han t o deser ve i t .  
 When occasi ons pr esent  t hemsel ves,  i n whi ch t he i nt er est s of  t he 
 peopl e ar e at  var i ance wi t h t hei r  i nc l i nat i ons,  i t  i s  t he dut y of  
 t he per sons whom t hey have appoi nt ed t o be t he guar di ans of  t hose 
 i nt er est s,  t o wi t hst and t he t empor ar y del usi on,  i n or der  t o gi ve 
 t hem t i me and oppor t uni t y  f or  mor e cool  and sedat e r ef l ect i on.  
 I nst ances mi ght  be c i t ed i n whi ch a conduct  of  t hi s  k i nd has saved 
 t he peopl e f r om ver y f at al  consequences of  t hei r  own mi st akes,  and 
 has pr ocur ed l ast i ng monument s of  t hei r  gr at i t ude t o t he men who had 
 cour age and magnani mi t y enough t o ser ve t hem at  t he per i l  of  t hei r  
 di spl easur e.  
But  however  i nc l i ned we mi ght  be t o i ns i st  upon an unbounded 
 compl ai sance i n t he Execut i ve t o t he i nc l i nat i ons of  t he peopl e,  we 
 can wi t h no pr opr i et y cont end f or  a l i ke compl ai sance t o t he humor s 
 of  t he l egi s l at ur e.  The l at t er  may somet i mes st and i n opposi t i on t o 
 t he f or mer ,  and at  ot her  t i mes t he peopl e may be ent i r el y neut r al .  
 I n ei t her  supposi t i on,  i t  i s  cer t ai nl y desi r abl e t hat  t he Execut i ve 
 shoul d be i n a s i t uat i on t o dar e t o act  hi s own opi ni on wi t h v i gor  
 and deci s i on.  
The same r ul e whi ch t eaches t he pr opr i et y of  a par t i t i on bet ween 
 t he var i ous br anches of  power ,  t eaches us l i kewi se t hat  t hi s 
 par t i t i on ought  t o be so cont r i ved as t o r ender  t he one i ndependent  
 of  t he ot her .  To what  pur pose separ at e t he execut i ve or  t he 
 j udi c i ar y f r om t he l egi s l at i ve,  i f  bot h t he execut i ve and t he 
 j udi c i ar y ar e so const i t ut ed as t o be at  t he absol ut e devot i on of  
 t he l egi s l at i ve? Such a separ at i on must  be mer el y nomi nal ,  and 
 i ncapabl e of  pr oduci ng t he ends f or  whi ch i t  was est abl i shed.  I t  i s  
 one t hi ng t o be subor di nat e t o t he l aws,  and anot her  t o be dependent  
 on t he l egi s l at i ve body.  The f i r s t  compor t s wi t h,  t he l ast  
 v i ol at es,  t he f undament al  pr i nc i pl es of  good gover nment ;  and,  
 what ever  may be t he f or ms of  t he Const i t ut i on,  uni t es al l  power  i n 
 t he same hands.  The t endency of  t he l egi s l at i ve aut hor i t y  t o absor b 
 ever y ot her ,  has been f ul l y  di spl ayed and i l l ust r at ed by exampl es i n 
 some pr ecedi ng number s.  I n gover nment s pur el y r epubl i can,  t hi s 
 t endency i s  al most  i r r esi st i bl e.  The r epr esent at i ves of  t he peopl e,  
 i n a popul ar  assembl y,  seem somet i mes t o f ancy t hat  t hey ar e t he 
 peopl e t hemsel ves,  and bet r ay st r ong sympt oms of  i mpat i ence and 
 di sgust  at  t he l east  s i gn of  opposi t i on f r om any ot her  quar t er ;  as 
 i f  t he exer c i se of  i t s  r i ght s,  by ei t her  t he execut i ve or  j udi c i ar y,  
 wer e a br each of  t hei r  pr i v i l ege and an out r age t o t hei r  di gni t y .  
 They of t en appear  di sposed t o exer t  an i mper i ous cont r ol  over  t he 
 ot her  depar t ment s;  and as t hey commonl y have t he peopl e on t hei r  
 s i de,  t hey al ways act  wi t h such moment um as t o make i t  ver y 
 di f f i cul t  f or  t he ot her  member s of  t he gover nment  t o mai nt ai n t he 
 bal ance of  t he Const i t ut i on.  
I t  may per haps be asked,  how t he shor t ness of  t he dur at i on i n 
 of f i ce can af f ect  t he i ndependence of  t he Execut i ve on t he 
 l egi s l at ur e,  unl ess t he one wer e possessed of  t he power  of  



 appoi nt i ng or  di spl aci ng t he ot her .  One answer  t o t hi s i nqui r y may 
 be dr awn f r om t he pr i nc i pl e al r eady r emar ked t hat  i s ,  f r om t he 
 s l ender  i nt er est  a man i s  apt  t o t ake i n a shor t - l i ved advant age,  
 and t he l i t t l e i nducement  i t  af f or ds hi m t o expose hi msel f ,  on 
 account  of  i t ,  t o any consi der abl e i nconveni ence or  hazar d.  Anot her  
 answer ,  per haps mor e obvi ous,  t hough not  mor e concl usi ve,  wi l l  
 r esul t  f r om t he consi der at i on of  t he i nf l uence of  t he l egi s l at i ve 
 body over  t he peopl e;  whi ch mi ght  be empl oyed t o pr event  t he 
 r e- el ect i on of  a man who,  by an upr i ght  r esi st ance t o any s i ni st er  
 pr oj ect  of  t hat  body,  shoul d have made hi msel f  obnoxi ous t o i t s  
 r esent ment .  
I t  may be asked al so,  whet her  a dur at i on of  f our  year s woul d 
 answer  t he end pr oposed;  and i f  i t  woul d not ,  whet her  a l ess 
 per i od,  whi ch woul d at  l east  be r ecommended by gr eat er  secur i t y  
 agai nst  ambi t i ous desi gns,  woul d not ,  f or  t hat  r eason,  be pr ef er abl e 
 t o a l onger  per i od,  whi ch was,  at  t he same t i me,  t oo shor t  f or  t he 
 pur pose of  i nspi r i ng t he desi r ed f i r mness and i ndependence of  t he 
 magi st r at e.  
I t  cannot  be af f i r med,  t hat  a dur at i on of  f our  year s,  or  any 
 ot her  l i mi t ed dur at i on,  woul d compl et el y answer  t he end pr oposed;  
 but  i t  woul d cont r i but e t owar ds i t  i n a degr ee whi ch woul d have a 
 mat er i al  i nf l uence upon t he spi r i t  and char act er  of  t he gover nment .  
 Bet ween t he commencement  and t er mi nat i on of  such a per i od,  t her e 
 woul d al ways be a consi der abl e i nt er val ,  i n whi ch t he pr ospect  of  
 anni hi l at i on woul d be suf f i c i ent l y  r emot e,  not  t o have an i mpr oper  
 ef f ect  upon t he conduct  of  a man i ndued wi t h a t ol er abl e por t i on of  
 f or t i t ude;  and i n whi ch he mi ght  r easonabl y pr omi se hi msel f ,  t hat  
 t her e woul d be t i me enough bef or e i t  ar r i ved,  t o make t he communi t y 
 sensi bl e of  t he pr opr i et y of  t he measur es he mi ght  i nc l i ne t o pur sue.   
 Though i t  be pr obabl e t hat ,  as he appr oached t he moment  when t he 
 publ i c  wer e,  by a new el ect i on,  t o s i gni f y  t hei r  sense of  hi s 
 conduct ,  hi s conf i dence,  and wi t h i t  hi s  f i r mness,  woul d decl i ne;  
 yet  bot h t he one and t he ot her  woul d der i ve suppor t  f r om t he 
 oppor t uni t i es whi ch hi s pr evi ous cont i nuance i n t he st at i on had 
 af f or ded hi m,  of  est abl i shi ng hi msel f  i n t he est eem and good- wi l l  of  
 hi s  const i t uent s.  He mi ght ,  t hen,  hazar d wi t h saf et y,  i n pr opor t i on 
 t o t he pr oof s he had gi ven of  hi s wi sdom and i nt egr i t y ,  and t o t he 
 t i t l e he had acqui r ed t o t he r espect  and at t achment  of  hi s 
 f el l ow- ci t i zens.  As,  on t he one hand,  a dur at i on of  f our  year s wi l l  
 cont r i but e t o t he f i r mness of  t he Execut i ve i n a suf f i c i ent  degr ee 
 t o r ender  i t  a ver y val uabl e i ngr edi ent  i n t he composi t i on;  so,  on 
 t he ot her ,  i t  i s  not  enough t o j ust i f y  any al ar m f or  t he publ i c  
 l i ber t y.  I f  a Br i t i sh House of  Commons,  f r om t he most  f eebl e 
 begi nni ngs,  FROM THE MERE POWER OF ASSENTI NG OR DI SAGREEI NG TO THE 
 I MPOSI TI ON OF A NEW TAX,  have,  by r api d st r i des,  r educed t he 
 pr er ogat i ves of  t he cr own and t he pr i v i l eges of  t he nobi l i t y  wi t hi n 
 t he l i mi t s t hey concei ved t o be compat i bl e wi t h t he pr i nc i pl es of  a 
 f r ee gover nment ,  whi l e t hey r ai sed t hemsel ves t o t he r ank and 
 consequence of  a coequal  br anch of  t he l egi s l at ur e;  i f  t hey have 
 been abl e,  i n one i nst ance,  t o abol i sh bot h t he r oyal t y  and t he 
 ar i s t ocr acy,  and t o over t ur n al l  t he anci ent  est abl i shment s,  as wel l  
 i n t he Chur ch as St at e;  i f  t hey have been abl e,  on a r ecent  
 occasi on,  t o make t he monar ch t r embl e at  t he pr ospect  of  an 
 i nnovat i on1 at t empt ed by t hem,  what  woul d be t o be f ear ed f r om 
 an el ect i ve magi st r at e of  f our  year s '  dur at i on,  wi t h t he conf i ned 
 aut hor i t i es of  a Pr esi dent  of  t he Uni t ed St at es? What ,  but  t hat  he 
 mi ght  be unequal  t o t he t ask whi ch t he Const i t ut i on assi gns hi m? I  



 shal l  onl y add,  t hat  i f  hi s  dur at i on be such as t o l eave a doubt  of  
 hi s  f i r mness,  t hat  doubt  i s  i nconsi st ent  wi t h a j eal ousy of  hi s 
 encr oachment s.  
PUBLI US.  
1 Thi s was t he case wi t h r espect  t o Mr .  Fox' s I ndi a bi l l ,  whi ch 
 was car r i ed i n t he House of  Commons,  and r ej ect ed i n t he House of  
 Lor ds,  t o t he ent i r e sat i s f act i on,  as i t  i s  sai d,  of  t he peopl e.  
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HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE admi ni st r at i on of  gover nment ,  i n i t s  l ar gest  sense,  
 compr ehends al l  t he oper at i ons of  t he body pol i t i c ,  whet her  
 l egi s l at i ve,  execut i ve,  or  j udi c i ar y;  but  i n i t s  most  usual ,  and 
 per haps i t s  most  pr eci se s i gni f i cat i on.  i t  i s  l i mi t ed t o execut i ve 
 det ai l s ,  and f al l s  pecul i ar l y  wi t hi n t he pr ovi nce of  t he execut i ve 
 depar t ment .  The act ual  conduct  of  f or ei gn negot i at i ons,  t he 
 pr epar at or y pl ans of  f i nance,  t he appl i cat i on and di sbur sement  of  
 t he publ i c  moneys i n conf or mi t y t o t he gener al  appr opr i at i ons of  t he 
 l egi s l at ur e,  t he ar r angement  of  t he ar my and navy,  t he di r ect i ons of  
 t he oper at i ons of  war ,  t hese,  and ot her  mat t er s of  a l i ke nat ur e,  
 const i t ut e what  seems t o be most  pr oper l y under st ood by t he 
 admi ni st r at i on of  gover nment .  The per sons,  t her ef or e,  t o whose 
 i mmedi at e management  t hese di f f er ent  mat t er s ar e commi t t ed,  ought  t o 
 be consi der ed as t he assi st ant s or  deput i es of  t he chi ef  magi st r at e,  
 and on t hi s account ,  t hey ought  t o der i ve t hei r  of f i ces f r om hi s 
 appoi nt ment ,  at  l east  f r om hi s nomi nat i on,  and ought  t o be subj ect  
 t o hi s super i nt endence.  Thi s v i ew of  t he subj ect  wi l l  at  once 
 suggest  t o us t he i nt i mat e connect i on bet ween t he dur at i on of  t he 
 execut i ve magi st r at e i n of f i ce and t he st abi l i t y  of  t he syst em of  
 admi ni st r at i on.  To r ever se and undo what  has been done by a 
 pr edecessor ,  i s  ver y of t en consi der ed by a successor  as t he best  
 pr oof  he can gi ve of  hi s own capaci t y  and deser t ;  and i n addi t i on 
 t o t hi s pr opensi t y,  wher e t he al t er at i on has been t he r esul t  of  
 publ i c  choi ce,  t he per son subst i t ut ed i s  war r ant ed i n supposi ng t hat  
 t he di smi ssi on of  hi s pr edecessor  has pr oceeded f r om a di s l i ke t o 
 hi s measur es;  and t hat  t he l ess he r esembl es hi m,  t he mor e he wi l l  
 r ecommend hi msel f  t o t he f avor  of  hi s const i t uent s.  These 
 consi der at i ons,  and t he i nf l uence of  per sonal  conf i dences and 
 at t achment s,  woul d be l i kel y t o i nduce ever y new Pr esi dent  t o 
 pr omot e a change of  men t o f i l l  t he subor di nat e st at i ons;  and t hese 
 causes t oget her  coul d not  f ai l  t o occasi on a di sgr acef ul  and r ui nous 
 mut abi l i t y  i n t he admi ni st r at i on of  t he gover nment .  
Wi t h a posi t i ve dur at i on of  consi der abl e ext ent ,  I  connect  t he 
 c i r cumst ance of  r e- el i gi bi l i t y .  The f i r s t  i s  necessar y t o gi ve t o 
 t he of f i cer  hi msel f  t he i nc l i nat i on and t he r esol ut i on t o act  hi s 
 par t  wel l ,  and t o t he communi t y t i me and l ei sur e t o obser ve t he 
 t endency of  hi s measur es,  and t hence t o f or m an exper i ment al  
 est i mat e of  t hei r  mer i t s .  The l ast  i s  necessar y t o enabl e t he 



 peopl e,  when t hey see r eason t o appr ove of  hi s conduct ,  t o cont i nue 
 hi m i n hi s st at i on,  i n or der  t o pr ol ong t he ut i l i t y  of  hi s t al ent s 
 and v i r t ues,  and t o secur e t o t he gover nment  t he advant age of  
 per manency i n a wi se syst em of  admi ni st r at i on.  
Not hi ng appear s mor e pl ausi bl e at  f i r s t  s i ght ,  nor  mor e 
 i l l - f ounded upon c l ose i nspect i on,  t han a scheme whi ch i n r el at i on 
 t o t he pr esent  poi nt  has had some r espect abl e advocat es,  I  mean t hat  
 of  cont i nui ng t he chi ef  magi st r at e i n of f i ce f or  a cer t ai n t i me,  and 
 t hen excl udi ng hi m f r om i t ,  ei t her  f or  a l i mi t ed per i od or  f or ever  
 af t er .  Thi s excl usi on,  whet her  t empor ar y or  per pet ual ,  woul d have 
 near l y t he same ef f ect s,  and t hese ef f ect s woul d be f or  t he most  
 par t  r at her  per ni c i ous t han sal ut ar y.  
One i l l  ef f ect  of  t he excl usi on woul d be a di mi nut i on of  t he 
 i nducement s t o good behavi or .  Ther e ar e f ew men who woul d not  f eel  
 much l ess zeal  i n t he di schar ge of  a dut y when t hey wer e consci ous 
 t hat  t he advant ages of  t he st at i on wi t h whi ch i t  was connect ed must  
 be r el i nqui shed at  a det er mi nat e per i od,  t han when t hey wer e 
 per mi t t ed t o ent er t ai n a hope of  OBTAI NI NG,  by MERI TI NG,  a 
 cont i nuance of  t hem.  Thi s posi t i on wi l l  not  be di sput ed so l ong as 
 i t  i s  admi t t ed t hat  t he desi r e of  r ewar d i s  one of  t he st r ongest  
 i ncent i ves of  human conduct ;  or  t hat  t he best  secur i t y  f or  t he 
 f i del i t y  of  manki nd i s  t o make t hei r  i nt er est s coi nci de wi t h t hei r  
 dut y.  Even t he l ove of  f ame,  t he r ul i ng passi on of  t he nobl est  
 mi nds,  whi ch woul d pr ompt  a man t o pl an and under t ake ext ensi ve and 
 ar duous ent er pr i ses f or  t he publ i c  benef i t ,  r equi r i ng consi der abl e 
 t i me t o mat ur e and per f ect  t hem,  i f  he coul d f l at t er  hi msel f  wi t h 
 t he pr ospect  of  bei ng al l owed t o f i ni sh what  he had begun,  woul d,  on 
 t he cont r ar y,  det er  hi m f r om t he under t aki ng,  when he f or esaw t hat  
 he must  qui t  t he scene bef or e he coul d accompl i sh t he wor k,  and must  
 commi t  t hat ,  t oget her  wi t h hi s own r eput at i on,  t o hands whi ch mi ght  
 be unequal  or  unf r i endl y t o t he t ask.  The most  t o be expect ed f r om 
 t he gener al i t y  of  men,  i n such a s i t uat i on,  i s  t he negat i ve mer i t  of  
 not  doi ng har m,  i nst ead of  t he posi t i ve mer i t  of  doi ng good.  
Anot her  i l l  ef f ect  of  t he excl usi on woul d be t he t empt at i on t o 
 sor di d v i ews,  t o pecul at i on,  and,  i n some i nst ances,  t o usur pat i on.  
 An avar i c i ous man,  who mi ght  happen t o f i l l  t he of f i ce,  l ooki ng 
 f or war d t o a t i me when he must  at  al l  event s y i el d up t he emol ument s 
 he enj oyed,  woul d f eel  a pr opensi t y,  not  easy t o be r esi st ed by such 
 a man,  t o make t he best  use of  t he oppor t uni t y  he enj oyed whi l e i t  
 l ast ed,  and mi ght  not  scr upl e t o have r ecour se t o t he most  cor r upt  
 expedi ent s t o make t he har vest  as abundant  as i t  was t r ansi t or y;  
 t hough t he same man,  pr obabl y,  wi t h a di f f er ent  pr ospect  bef or e 
 hi m,  mi ght  cont ent  hi msel f  wi t h t he r egul ar  per qui s i t es of  hi s 
 s i t uat i on,  and mi ght  even be unwi l l i ng t o r i sk t he consequences of  
 an abuse of  hi s oppor t uni t i es.  Hi s avar i ce mi ght  be a guar d upon 
 hi s avar i ce.  Add t o t hi s t hat  t he same man mi ght  be vai n or  
 ambi t i ous,  as wel l  as avar i c i ous.  And i f  he coul d expect  t o pr ol ong 
 hi s honor s by hi s good conduct ,  he mi ght  hesi t at e t o sacr i f i ce hi s 
 appet i t e f or  t hem t o hi s appet i t e f or  gai n.  But  wi t h t he pr ospect  
 bef or e hi m of  appr oachi ng an i nevi t abl e anni hi l at i on,  hi s avar i ce 
 woul d be l i kel y t o get  t he v i ct or y over  hi s caut i on,  hi s vani t y,  or  
 hi s ambi t i on.  
An ambi t i ous man,  t oo,  when he f ound hi msel f  seat ed on t he 
 summi t  of  hi s count r y ' s  honor s,  when he l ooked f or war d t o t he t i me 
 at  whi ch he must  descend f r om t he exal t ed emi nence f or  ever ,  and 
 r ef l ect ed t hat  no exer t i on of  mer i t  on hi s par t  coul d save hi m f r om 
 t he unwel come r ever se;  such a man,  i n such a s i t uat i on,  woul d be 



 much mor e v i ol ent l y  t empt ed t o embr ace a f avor abl e conj unct ur e f or  
 at t empt i ng t he pr ol ongat i on of  hi s power ,  at  ever y per sonal  hazar d,  
 t han i f  he had t he pr obabi l i t y  of  answer i ng t he same end by doi ng 
 hi s dut y.  
Woul d i t  pr omot e t he peace of  t he communi t y,  or  t he st abi l i t y  of  
 t he gover nment  t o have hal f  a dozen men who had had cr edi t  enough t o 
 be r ai sed t o t he seat  of  t he supr eme magi st r acy,  wander i ng among t he 
 peopl e l i ke di scont ent ed ghost s,  and s i ghi ng f or  a pl ace whi ch t hey 
 wer e dest i ned never  mor e t o possess? 
A t hi r d i l l  ef f ect  of  t he excl usi on woul d be,  t he depr i v i ng t he 
 communi t y of  t he advant age of  t he exper i ence gai ned by t he chi ef  
 magi st r at e i n t he exer c i se of  hi s of f i ce.  That  exper i ence i s  t he 
 par ent  of  wi sdom,  i s  an adage t he t r ut h of  whi ch i s  r ecogni zed by 
 t he wi sest  as wel l  as t he s i mpl est  of  manki nd.  What  mor e desi r abl e 
 or  mor e essent i al  t han t hi s qual i t y  i n t he gover nor s of  nat i ons? 
 Wher e mor e desi r abl e or  mor e essent i al  t han i n t he f i r s t  magi st r at e 
 of  a nat i on? Can i t  be wi se t o put  t hi s desi r abl e and essent i al  
 qual i t y  under  t he ban of  t he Const i t ut i on,  and t o decl ar e t hat  t he 
 moment  i t  i s  acqui r ed,  i t s  possessor  shal l  be compel l ed t o abandon 
 t he st at i on i n whi ch i t  was acqui r ed,  and t o whi ch i t  i s  adapt ed? 
 Thi s,  never t hel ess,  i s  t he pr eci se i mpor t  of  al l  t hose r egul at i ons 
 whi ch excl ude men f r om ser v i ng t hei r  count r y,  by t he choi ce of  t hei r  
 f el l owci t i zens,  af t er  t hey have by a cour se of  ser v i ce f i t t ed 
 t hemsel ves f or  doi ng i t  wi t h a gr eat er  degr ee of  ut i l i t y .  
A f our t h i l l  ef f ect  of  t he excl usi on woul d be t he bani shi ng men 
 f r om st at i ons i n whi ch,  i n cer t ai n emer genci es of  t he st at e,  t hei r  
 pr esence mi ght  be of  t he gr eat est  moment  t o t he publ i c  i nt er est  or  
 saf et y.  Ther e i s  no nat i on whi ch has not ,  at  one per i od or  anot her ,  
 exper i enced an absol ut e necessi t y  of  t he ser v i ces of  par t i cul ar  men 
 i n par t i cul ar  s i t uat i ons;  per haps i t  woul d not  be t oo st r ong t o 
 say,  t o t he pr eser vat i on of  i t s  pol i t i cal  ex i st ence.  How unwi se,  
 t her ef or e,  must  be ever y such sel f - denyi ng or di nance as ser ves t o 
 pr ohi bi t  a nat i on f r om maki ng use of  i t s  own c i t i zens i n t he manner  
 best  sui t ed t o i t s  exi genci es and c i r cumst ances!  Wi t hout  supposi ng 
 t he per sonal  essent i al i t y  of  t he man,  i t  i s  evi dent  t hat  a change of  
 t he chi ef  magi st r at e,  at  t he br eaki ng out  of  a war ,  or  at  any 
 s i mi l ar  cr i s i s ,  f or  anot her ,  even of  equal  mer i t ,  woul d at  al l  t i mes 
 be det r i ment al  t o t he communi t y,  i nasmuch as i t  woul d subst i t ut e 
 i nexper i ence t o exper i ence,  and woul d t end t o unhi nge and set  af l oat  
 t he al r eady set t l ed t r ai n of  t he admi ni st r at i on.  
A f i f t h i l l  ef f ect  of  t he excl usi on woul d be,  t hat  i t  woul d 
 oper at e as a const i t ut i onal  i nt er di ct i on of  st abi l i t y  i n t he 
 admi ni st r at i on.  By NECESSI TATI NG a change of  men,  i n t he f i r s t  
 of f i ce of  t he nat i on,  i t  woul d necessi t at e a mut abi l i t y  of  measur es.  
 I t  i s  not  gener al l y  t o be expect ed,  t hat  men wi l l  var y and measur es 
 r emai n uni f or m.  The cont r ar y i s  t he usual  cour se of  t hi ngs.  And we 
 need not  be appr ehensi ve t hat  t her e wi l l  be t oo much st abi l i t y ,  
 whi l e t her e i s  even t he opt i on of  changi ng;  nor  need we desi r e t o 
 pr ohi bi t  t he peopl e f r om cont i nui ng t hei r  conf i dence wher e t hey 
 t hi nk i t  may be saf el y pl aced,  and wher e,  by const ancy on t hei r  
 par t ,  t hey may obvi at e t he f at al  i nconveni ences of  f l uct uat i ng 
 counci l s  and a var i abl e pol i cy.  
These ar e some of  t he di sadvant ages whi ch woul d f l ow f r om t he 
 pr i nc i pl e of  excl usi on.  They appl y most  f or c i bl y t o t he scheme of  a 
 per pet ual  excl usi on;  but  when we consi der  t hat  even a par t i al  
 excl usi on woul d al ways r ender  t he r eadmi ssi on of  t he per son a r emot e 
 and pr ecar i ous obj ect ,  t he obser vat i ons whi ch have been made wi l l  



 appl y near l y as f ul l y  t o one case as t o t he ot her .  
What  ar e t he advant ages pr omi sed t o count er bal ance t hese 
 di sadvant ages? They ar e r epr esent ed t o be:  1st ,  gr eat er  
 i ndependence i n t he magi st r at e;  2d,  gr eat er  secur i t y  t o t he peopl e.  
 Unl ess t he excl usi on be per pet ual ,  t her e wi l l  be no pr et ense t o 
 i nf er  t he f i r s t  advant age.  But  even i n t hat  case,  may he have no 
 obj ect  beyond hi s pr esent  st at i on,  t o whi ch he may sacr i f i ce hi s 
 i ndependence? May he have no connect i ons,  no f r i ends,  f or  whom he 
 may sacr i f i ce i t ? May he not  be l ess wi l l i ng by a f i r m conduct ,  t o 
 make per sonal  enemi es,  when he act s under  t he i mpr essi on t hat  a t i me 
 i s  f ast  appr oachi ng,  on t he ar r i val  of  whi ch he not  onl y MAY,  but  
 MUST,  be exposed t o t hei r  r esent ment s,  upon an equal ,  per haps upon 
 an i nf er i or ,  f oot i ng? I t  i s  not  an easy poi nt  t o det er mi ne whet her  
 hi s i ndependence woul d be most  pr omot ed or  i mpai r ed by such an 
 ar r angement .  
As t o t he second supposed advant age,  t her e i s  st i l l  gr eat er  
 r eason t o ent er t ai n doubt s concer ni ng i t .  I f  t he excl usi on wer e t o 
 be per pet ual ,  a man of  i r r egul ar  ambi t i on,  of  whom al one t her e coul d 
 be r eason i n any case t o ent er t ai n appr ehensi on,  woul d,  wi t h 
 i nf i ni t e r el uct ance,  y i el d t o t he necessi t y  of  t ak i ng hi s l eave 
 f or ever  of  a post  i n whi ch hi s passi on f or  power  and pr e- emi nence 
 had acqui r ed t he f or ce of  habi t .  And i f  he had been f or t unat e or  
 adr oi t  enough t o conci l i at e t he good- wi l l  of  t he peopl e,  he mi ght  
 i nduce t hem t o consi der  as a ver y odi ous and unj ust i f i abl e r est r ai nt  
 upon t hemsel ves,  a pr ovi s i on whi ch was cal cul at ed t o debar  t hem of  
 t he r i ght  of  gi v i ng a f r esh pr oof  of  t hei r  at t achment  t o a f avor i t e.  
 Ther e may be concei ved c i r cumst ances i n whi ch t hi s di sgust  of  t he 
 peopl e,  secondi ng t he t hwar t ed ambi t i on of  such a f avor i t e,  mi ght  
 occasi on gr eat er  danger  t o l i ber t y,  t han coul d ever  r easonabl y be 
 dr eaded f r om t he possi bi l i t y  of  a per pet uat i on i n of f i ce,  by t he 
 vol unt ar y suf f r ages of  t he communi t y,  exer c i s i ng a const i t ut i onal  
 pr i v i l ege.  
Ther e i s  an excess of  r ef i nement  i n t he i dea of  di sabl i ng t he 
 peopl e t o cont i nue i n of f i ce men who had ent i t l ed t hemsel ves,  i n 
 t hei r  opi ni on,  t o appr obat i on and conf i dence;  t he advant ages of  
 whi ch ar e at  best  specul at i ve and equi vocal ,  and ar e over bal anced by 
 di sadvant ages f ar  mor e cer t ai n and deci s i ve.  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE t hi r d i ngr edi ent  t owar ds const i t ut i ng t he v i gor  of  t he 
 execut i ve aut hor i t y ,  i s  an adequat e pr ovi s i on f or  i t s  suppor t .  I t  
 i s  evi dent  t hat ,  wi t hout  pr oper  at t ent i on t o t hi s ar t i c l e,  t he 
 separ at i on of  t he execut i ve f r om t he l egi s l at i ve depar t ment  woul d be 
 mer el y nomi nal  and nugat or y.  The l egi s l at ur e,  wi t h a di scr et i onar y 
 power  over  t he sal ar y and emol ument s of  t he Chi ef  Magi st r at e,  coul d 
 r ender  hi m as obsequi ous t o t hei r  wi l l  as t hey mi ght  t hi nk pr oper  t o 
 make hi m.  They mi ght ,  i n most  cases,  ei t her  r educe hi m by f ami ne,  
 or  t empt  hi m by l ar gesses,  t o sur r ender  at  di scr et i on hi s j udgment  



 t o t hei r  i nc l i nat i ons.  These expr essi ons,  t aken i n al l  t he l at i t ude 
 of  t he t er ms,  woul d no doubt  convey mor e t han i s  i nt ended.  Ther e 
 ar e men who coul d nei t her  be di st r essed nor  won i nt o a sacr i f i ce of  
 t hei r  dut y;  but  t hi s st er n v i r t ue i s  t he gr owt h of  f ew soi l s ;  and 
 i n t he mai n i t  wi l l  be f ound t hat  a power  over  a man' s suppor t  i s  a 
 power  over  hi s wi l l .  I f  i t  wer e necessar y t o conf i r m so pl ai n a 
 t r ut h by f act s,  exampl es woul d not  be want i ng,  even i n t hi s count r y,  
 of  t he i nt i mi dat i on or  seduct i on of  t he Execut i ve by t he t er r or s or  
 al l ur ement s of  t he pecuni ar y ar r angement s of  t he l egi s l at i ve body.  
I t  i s  not  easy,  t her ef or e,  t o commend t oo hi ghl y t he j udi c i ous 
 at t ent i on whi ch has been pai d t o t hi s subj ect  i n t he pr oposed 
 Const i t ut i on.  I t  i s  t her e pr ovi ded t hat  ` ` The Pr esi dent  of  t he 
 Uni t ed St at es shal l ,  at  s t at ed t i mes,  r ecei ve f or  hi s ser v i ces a 
 compensat i on WHI CH SHALL NEI THER BE I NCREASED NOR DI MI NI SHED DURI NG 
 THE PERI OD FOR WHI CH HE SHALL HAVE BEEN ELECTED;  and he SHALL NOT 
 RECEI VE WI THI N THAT PERI OD ANY OTHER EMOLUMENT f r om t he Uni t ed 
 St at es,  or  any of  t hem. ' '  I t  i s  i mpossi bl e t o i magi ne any pr ovi s i on 
 whi ch woul d have been mor e el i gi bl e t han t hi s.  The l egi s l at ur e,  on 
 t he appoi nt ment  of  a Pr esi dent ,  i s  once f or  al l  t o decl ar e what  
 shal l  be t he compensat i on f or  hi s ser v i ces dur i ng t he t i me f or  whi ch 
 he shal l  have been el ect ed.  Thi s done,  t hey wi l l  have no power  t o 
 al t er  i t ,  ei t her  by i ncr ease or  di mi nut i on,  t i l l  a new per i od of  
 ser v i ce by a new el ect i on commences.  They can nei t her  weaken hi s 
 f or t i t ude by oper at i ng on hi s necessi t i es,  nor  cor r upt  hi s i nt egr i t y  
 by appeal i ng t o hi s avar i ce.  Nei t her  t he Uni on,  nor  any of  i t s  
 member s,  wi l l  be at  l i ber t y t o gi ve,  nor  wi l l  he be at  l i ber t y t o 
 r ecei ve,  any ot her  emol ument  t han t hat  whi ch may have been 
 det er mi ned by t he f i r s t  act .  He can,  of  cour se,  have no pecuni ar y 
 i nducement  t o r enounce or  deser t  t he i ndependence i nt ended f or  hi m 
 by t he Const i t ut i on.  
The l ast  of  t he r equi s i t es t o ener gy,  whi ch have been 
 enumer at ed,  ar e compet ent  power s.  Let  us pr oceed t o consi der  t hose 
 whi ch ar e pr oposed t o be vest ed i n t he Pr esi dent  of  t he Uni t ed 
 St at es.  
The f i r s t  t hi ng t hat  of f er s i t sel f  t o our  obser vat i on,  i s  t he 
 qual i f i ed negat i ve of  t he Pr esi dent  upon t he act s or  r esol ut i ons of  
 t he t wo houses of  t he l egi s l at ur e;  or ,  i n ot her  wor ds,  hi s power  of  
 r et ur ni ng al l  bi l l s  wi t h obj ect i ons,  t o have t he ef f ect  of  
 pr event i ng t hei r  becomi ng l aws,  unl ess t hey shoul d af t er war ds be 
 r at i f i ed by t wo t hi r ds of  each of  t he component  member s of  t he 
 l egi s l at i ve body.  
The pr opensi t y of  t he l egi s l at i ve depar t ment  t o i nt r ude upon t he 
 r i ght s,  and t o absor b t he power s,  of  t he ot her  depar t ment s,  has been 
 al r eady suggest ed and r epeat ed;  t he i nsuf f i c i ency of  a mer e 
 par chment  del i neat i on of  t he boundar i es of  each,  has al so been 
 r emar ked upon;  and t he necessi t y  of  f ur ni shi ng each wi t h 
 const i t ut i onal  ar ms f or  i t s  own def ense,  has been i nf er r ed and 
 pr oved.  Fr om t hese c l ear  and i ndubi t abl e pr i nc i pl es r esul t s  t he 
 pr opr i et y of  a negat i ve,  ei t her  absol ut e or  qual i f i ed,  i n t he 
 Execut i ve,  upon t he act s of  t he l egi s l at i ve br anches.  Wi t hout  t he 
 one or  t he ot her ,  t he f or mer  woul d be absol ut el y unabl e t o def end 
 hi msel f  agai nst  t he depr edat i ons of  t he l at t er .  He mi ght  gr adual l y  
 be st r i pped of  hi s aut hor i t i es by successi ve r esol ut i ons,  or  
 anni hi l at ed by a s i ngl e vot e.  And i n t he one mode or  t he ot her ,  t he 
 l egi s l at i ve and execut i ve power s mi ght  speedi l y  come t o be bl ended 
 i n t he same hands.  I f  even no pr opensi t y had ever  di scover ed i t sel f  
 i n t he l egi s l at i ve body t o i nvade t he r i ght s of  t he Execut i ve,  t he 



 r ul es of  j ust  r easoni ng and t heor et i c  pr opr i et y woul d of  t hemsel ves 
 t each us,  t hat  t he one ought  not  t o be l ef t  t o t he mer cy of  t he 
 ot her ,  but  ought  t o possess a const i t ut i onal  and ef f ect ual  power  of  
 sel f def ense.  
But  t he power  i n quest i on has a f ur t her  use.  I t  not  onl y ser ves 
 as a shi el d t o t he Execut i ve,  but  i t  f ur ni shes an addi t i onal  
 secur i t y  agai nst  t he enact i on of  i mpr oper  l aws.  I t  est abl i shes a 
 sal ut ar y check upon t he l egi s l at i ve body,  cal cul at ed t o guar d t he 
 communi t y agai nst  t he ef f ect s of  f act i on,  pr eci pi t ancy,  or  of  any 
 i mpul se unf r i endl y t o t he publ i c  good,  whi ch may happen t o i nf l uence 
 a maj or i t y  of  t hat  body.  
The pr opr i et y of  a negat i ve has,  upon some occasi ons,  been 
 combat ed by an obser vat i on,  t hat  i t  was not  t o be pr esumed a s i ngl e 
 man woul d possess mor e v i r t ue and wi sdom t han a number  of  men;  and 
 t hat  unl ess t hi s pr esumpt i on shoul d be ent er t ai ned,  i t  woul d be 
 i mpr oper  t o gi ve t he execut i ve magi st r at e any speci es of  cont r ol  
 over  t he l egi s l at i ve body.  
But  t hi s obser vat i on,  when exami ned,  wi l l  appear  r at her  speci ous 
 t han sol i d.  The pr opr i et y of  t he t hi ng does not  t ur n upon t he 
 supposi t i on of  super i or  wi sdom or  v i r t ue i n t he Execut i ve,  but  upon 
 t he supposi t i on t hat  t he l egi s l at ur e wi l l  not  be i nf al l i bl e;  t hat  
 t he l ove of  power  may somet i mes bet r ay i t  i nt o a di sposi t i on t o 
 encr oach upon t he r i ght s of  ot her  member s of  t he gover nment ;  t hat  a 
 spi r i t  of  f act i on may somet i mes per ver t  i t s  del i ber at i ons;  t hat  
 i mpr essi ons of  t he moment  may somet i mes hur r y i t  i nt o measur es whi ch 
 i t sel f ,  on mat ur er  r ef l ex i on,  woul d condemn.  The pr i mar y i nducement  
 t o conf er r i ng t he power  i n quest i on upon t he Execut i ve i s ,  t o enabl e 
 hi m t o def end hi msel f ;  t he secondar y one i s  t o i ncr ease t he chances 
 i n f avor  of  t he communi t y agai nst  t he passi ng of  bad l aws,  t hr ough 
 hast e,  i nadver t ence,  or  desi gn.  The of t ener  t he measur e i s  br ought  
 under  exami nat i on,  t he gr eat er  t he di ver s i t y  i n t he s i t uat i ons of  
 t hose who ar e t o exami ne i t ,  t he l ess must  be t he danger  of  t hose 
 er r or s whi ch f l ow f r om want  of  due del i ber at i on,  or  of  t hose 
 mi sst eps whi ch pr oceed f r om t he cont agi on of  some common passi on or  
 i nt er est .  I t  i s  f ar  l ess pr obabl e,  t hat  cul pabl e v i ews of  any k i nd 
 shoul d i nf ect  al l  t he par t s of  t he gover nment  at  t he same moment  and 
 i n r el at i on t o t he same obj ect ,  t han t hat  t hey shoul d by t ur ns 
 gover n and mi s l ead ever y one of  t hem.  
I t  may per haps be sai d t hat  t he power  of  pr event i ng bad l aws 
 i nc l udes t hat  of  pr event i ng good ones;  and may be used t o t he one 
 pur pose as wel l  as t o t he ot her .  But  t hi s obj ect i on wi l l  have 
 l i t t l e wei ght  wi t h t hose who can pr oper l y est i mat e t he mi schi ef s of  
 t hat  i nconst ancy and mut abi l i t y  i n t he l aws,  whi ch f or m t he gr eat est  
 bl emi sh i n t he char act er  and geni us of  our  gover nment s.  They wi l l  
 consi der  ever y i nst i t ut i on cal cul at ed t o r est r ai n t he excess of  
 l aw- maki ng,  and t o keep t hi ngs i n t he same st at e i n whi ch t hey 
 happen t o be at  any gi ven per i od,  as much mor e l i kel y t o do good 
 t han har m;  because i t  i s  f avor abl e t o gr eat er  st abi l i t y  i n t he 
 syst em of  l egi s l at i on.  The i nj ur y whi ch may possi bl y be done by 
 def eat i ng a f ew good l aws,  wi l l  be ampl y compensat ed by t he 
 advant age of  pr event i ng a number  of  bad ones.  
Nor  i s  t hi s al l .  The super i or  wei ght  and i nf l uence of  t he 
 l egi s l at i ve body i n a f r ee gover nment ,  and t he hazar d t o t he 
 Execut i ve i n a t r i al  of  s t r engt h wi t h t hat  body,  af f or d a 
 sat i s f act or y secur i t y  t hat  t he negat i ve woul d gener al l y  be empl oyed 
 wi t h gr eat  caut i on;  and t her e woul d of t ener  be r oom f or  a char ge of  
 t i mi di t y  t han of  r ashness i n t he exer c i se of  i t .  A k i ng of  Gr eat  



 Br i t ai n,  wi t h al l  hi s  t r ai n of  sover ei gn at t r i but es,  and wi t h al l  
 t he i nf l uence he dr aws f r om a t housand sour ces,  woul d,  at  t hi s  day,  
 hesi t at e t o put  a negat i ve upon t he j oi nt  r esol ut i ons of  t he t wo 
 houses of  Par l i ament .  He woul d not  f ai l  t o exer t  t he ut most  
 r esour ces of  t hat  i nf l uence t o st r angl e a measur e di sagr eeabl e t o 
 hi m,  i n i t s  pr ogr ess t o t he t hr one,  t o avoi d bei ng r educed t o t he 
 di l emma of  per mi t t i ng i t  t o t ake ef f ect ,  or  of  r i sk i ng t he 
 di spl easur e of  t he nat i on by an opposi t i on t o t he sense of  t he 
 l egi s l at i ve body.  Nor  i s  i t  pr obabl e,  t hat  he woul d ul t i mat el y 
 vent ur e t o exer t  hi s pr er ogat i ves,  but  i n a case of  mani f est  
 pr opr i et y,  or  ext r eme necessi t y .  Al l  wel l - i nf or med men i n t hat  
 k i ngdom wi l l  accede t o t he j ust ness of  t hi s r emar k.  A ver y 
 consi der abl e per i od has el apsed s i nce t he negat i ve of  t he cr own has 
 been exer c i sed.  
I f  a magi st r at e so power f ul  and so wel l  f or t i f i ed as a Br i t i sh 
 monar ch,  woul d have scr upl es about  t he exer c i se of  t he power  under  
 consi der at i on,  how much gr eat er  caut i on may be r easonabl y expect ed 
 i n a Pr esi dent  of  t he Uni t ed St at es,  c l ot hed f or  t he shor t  per i od of  
 f our  year s wi t h t he execut i ve aut hor i t y  of  a gover nment  whol l y  and 
 pur el y r epubl i can? 
I t  i s  evi dent  t hat  t her e woul d be gr eat er  danger  of  hi s not  
 us i ng hi s power  when necessar y,  t han of  hi s usi ng i t  t oo of t en,  or  
 t oo much.  An ar gument ,  i ndeed,  agai nst  i t s  expedi ency,  has been 
 dr awn f r om t hi s ver y sour ce.  I t  has been r epr esent ed,  on t hi s 
 account ,  as a power  odi ous i n appear ance,  usel ess i n pr act i ce.  But  
 i t  wi l l  not  f ol l ow,  t hat  because i t  mi ght  be r ar el y exer c i sed,  i t  
 woul d never  be exer c i sed.  I n t he case f or  whi ch i t  i s  chi ef l y  
 desi gned,  t hat  of  an i mmedi at e at t ack upon t he const i t ut i onal  r i ght s 
 of  t he Execut i ve,  or  i n a case i n whi ch t he publ i c  good was 
 evi dent l y  and pal pabl y sacr i f i ced,  a man of  t ol er abl e f i r mness woul d 
 avai l  hi msel f  of  hi s const i t ut i onal  means of  def ense,  and woul d 
 l i s t en t o t he admoni t i ons of  dut y and r esponsi bi l i t y .  I n t he f or mer  
 supposi t i on,  hi s f or t i t ude woul d be st i mul at ed by hi s i mmedi at e 
 i nt er est  i n t he power  of  hi s of f i ce;  i n t he l at t er ,  by t he 
 pr obabi l i t y  of  t he sanct i on of  hi s const i t uent s,  who,  t hough t hey 
 woul d nat ur al l y  i nc l i ne t o t he l egi s l at i ve body i n a doubt f ul  case,  
 woul d har dl y suf f er  t hei r  par t i al i t y  t o del ude t hem i n a ver y pl ai n 
 case.  I  speak now wi t h an eye t o a magi st r at e possessi ng onl y a 
 common shar e of  f i r mness.  Ther e ar e men who,  under  any 
 c i r cumst ances,  wi l l  have t he cour age t o do t hei r  dut y at  ever y 
 hazar d.  
But  t he convent i on have pur sued a mean i n t hi s busi ness,  whi ch 
 wi l l  bot h f aci l i t at e t he exer c i se of  t he power  vest ed i n t hi s 
 r espect  i n t he execut i ve magi st r at e,  and make i t s  ef f i cacy t o depend 
 on t he sense of  a consi der abl e par t  of  t he l egi s l at i ve body.  
 I nst ead of  an absol ut e negat i ve,  i t  i s  pr oposed t o gi ve t he 
 Execut i ve t he qual i f i ed negat i ve al r eady descr i bed.  Thi s i s  a power  
 whi ch woul d be much mor e r eadi l y  exer c i sed t han t he ot her .  A man 
 who mi ght  be af r ai d t o def eat  a l aw by hi s s i ngl e VETO,  mi ght  not  
 scr upl e t o r et ur n i t  f or  r econsi der at i on;  subj ect  t o bei ng f i nal l y  
 r ej ect ed onl y i n t he event  of  mor e t han one t hi r d of  each house 
 concur r i ng i n t he suf f i c i ency of  hi s obj ect i ons.  He woul d be 
 encour aged by t he r ef l ect i on,  t hat  i f  hi s  opposi t i on shoul d pr evai l ,  
 i t  woul d embar k i n i t  a ver y r espect abl e pr opor t i on of  t he 
 l egi s l at i ve body,  whose i nf l uence woul d be uni t ed wi t h hi s i n 
 suppor t i ng t he pr opr i et y of  hi s conduct  i n t he publ i c  opi ni on.  A 
 di r ect  and cat egor i cal  negat i ve has somet hi ng i n t he appear ance of  



 i t  mor e har sh,  and mor e apt  t o i r r i t at e,  t han t he mer e suggest i on of  
 ar gument at i ve obj ect i ons t o be appr oved or  di sappr oved by t hose t o 
 whom t hey ar e addr essed.  I n pr opor t i on as i t  woul d be l ess apt  t o 
 of f end,  i t  woul d be mor e apt  t o be exer c i sed;  and f or  t hi s ver y 
 r eason,  i t  may i n pr act i ce be f ound mor e ef f ect ual .  I t  i s  t o be 
 hoped t hat  i t  wi l l  not  of t en happen t hat  i mpr oper  v i ews wi l l  gover n 
 so l ar ge a pr opor t i on as t wo t hi r ds of  bot h br anches of  t he 
 l egi s l at ur e at  t he same t i me;  and t hi s,  t oo,  i n spi t e of  t he 
 count er posi ng wei ght  of  t he Execut i ve.  I t  i s  at  any r at e f ar  l ess 
 pr obabl e t hat  t hi s shoul d be t he case,  t han t hat  such v i ews shoul d 
 t ai nt  t he r esol ut i ons and conduct  of  a bar e maj or i t y .  A power  of  
 t hi s  nat ur e i n t he Execut i ve,  wi l l  of t en have a s i l ent  and 
 unper cei ved,  t hough f or c i bl e,  oper at i on.  When men,  engaged i n 
 unj ust i f i abl e pur sui t s ,  ar e awar e t hat  obst r uct i ons may come f r om a 
 quar t er  whi ch t hey cannot  cont r ol ,  t hey wi l l  of t en be r est r ai ned by 
 t he bar e appr ehensi on of  opposi t i on,  f r om doi ng what  t hey woul d wi t h 
 eager ness r ush i nt o,  i f  no such ext er nal  i mpedi ment s wer e t o be 
 f ear ed.  
Thi s qual i f i ed negat i ve,  as has been el sewher e r emar ked,  i s  i n 
 t hi s  St at e vest ed i n a counci l ,  consi st i ng of  t he gover nor ,  wi t h t he 
 chancel l or  and j udges of  t he Supr eme Cour t ,  or  any t wo of  t hem.  I t  
 has been f r eel y empl oyed upon a var i et y of  occasi ons,  and f r equent l y  
 wi t h success.  And i t s  ut i l i t y  has become so appar ent ,  t hat  per sons 
 who,  i n compi l i ng t he Const i t ut i on,  wer e v i ol ent  opposer s of  i t ,  
 have f r om exper i ence become i t s  decl ar ed admi r er s. 1 
I  have i n anot her  pl ace r emar ked,  t hat  t he convent i on,  i n t he 
 f or mat i on of  t hi s par t  of  t hei r  pl an,  had depar t ed f r om t he model  of  
 t he const i t ut i on of  t hi s St at e,  i n f avor  of  t hat  of  Massachuset t s.  
 Two st r ong r easons may be i magi ned f or  t hi s pr ef er ence.  One i s  
 t hat  t he j udges,  who ar e t o be t he i nt er pr et er s of  t he l aw,  mi ght  
 r ecei ve an i mpr oper  bi as,  f r om havi ng gi ven a pr evi ous opi ni on i n 
 t hei r  r evi s i onar y capaci t i es;  t he ot her  i s  t hat  by bei ng of t en 
 associ at ed wi t h t he Execut i ve,  t hey mi ght  be i nduced t o embar k t oo 
 f ar  i n t he pol i t i cal  v i ews of  t hat  magi st r at e,  and t hus a danger ous 
 combi nat i on mi ght  by degr ees be cement ed bet ween t he execut i ve and 
 j udi c i ar y depar t ment s.  I t  i s  i mpossi bl e t o keep t he j udges t oo 
 di st i nct  f r om ever y ot her  avocat i on t han t hat  of  expoundi ng t he l aws.   
 I t  i s  pecul i ar l y  danger ous t o pl ace t hem i n a s i t uat i on t o be 
 ei t her  cor r upt ed or  i nf l uenced by t he Execut i ve.  
PUBLI US.  
1 Mr .  Abr aham Yat es,  a war m opponent  of  t he pl an of  t he 
 convent i on i s  of  t hi s  number .  
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HAMI LTON 
 
To t he Peopl e of  t he St at e of  New Yor k:  
THE Pr esi dent  of  t he Uni t ed St at es i s  t o be ` ` commander - i n- chi ef  
 of  t he ar my and navy of  t he Uni t ed St at es,  and of  t he mi l i t i a of  t he 
 sever al  St at es WHEN CALLED I NTO THE ACTUAL SERVI CE of  t he Uni t ed 



 St at es. ' '  The pr opr i et y of  t hi s pr ovi s i on i s  so evi dent  i n i t sel f ,  
 and i t  i s ,  at  t he same t i me,  so consonant  t o t he pr ecedent s of  t he 
 St at e const i t ut i ons i n gener al ,  t hat  l i t t l e need be sai d t o expl ai n 
 or  enf or ce i t .  Even t hose of  t hem whi ch have,  i n ot her  r espect s,  
 coupl ed t he chi ef  magi st r at e wi t h a counci l ,  have f or  t he most  par t  
 concent r at ed t he mi l i t ar y aut hor i t y  i n hi m al one.  Of  al l  t he car es 
 or  concer ns of  gover nment ,  t he di r ect i on of  war  most  pecul i ar l y  
 demands t hose qual i t i es whi ch di st i ngui sh t he exer c i se of  power  by a 
 s i ngl e hand.  The di r ect i on of  war  i mpl i es t he di r ect i on of  t he 
 common st r engt h;  and t he power  of  di r ect i ng and empl oyi ng t he 
 common st r engt h,  f or ms a usual  and essent i al  par t  i n t he def i ni t i on 
 of  t he execut i ve aut hor i t y .  
` ` The Pr esi dent  may r equi r e t he opi ni on,  i n wr i t i ng,  of  t he 
 pr i nc i pal  of f i cer  i n each of  t he execut i ve depar t ment s,  upon any 
 subj ect  r el at i ng t o t he dut i es of  t hei r  r espect i ve of f i cer s. ' '  Thi s 
 I  consi der  as a mer e r edundancy i n t he pl an,  as t he r i ght  f or  whi ch 
 i t  pr ovi des woul d r esul t  of  i t sel f  f r om t he of f i ce.  
He i s  al so t o be aut hor i zed t o gr ant  ` ` r epr i eves and par dons f or  
 of f enses agai nst  t he Uni t ed St at es,  EXCEPT I N CASES OF 
 I MPEACHMENT. ' '  Humani t y and good pol i cy conspi r e t o di ct at e,  t hat  
 t he beni gn pr er ogat i ve of  par doni ng shoul d be as l i t t l e as possi bl e 
 f et t er ed or  embar r assed.  The cr i mi nal  code of  ever y count r y 
 par t akes so much of  necessar y sever i t y ,  t hat  wi t hout  an easy access 
 t o except i ons i n f avor  of  unf or t unat e gui l t ,  j ust i ce woul d wear  a 
 count enance t oo sangui nar y and cr uel .  As t he sense of  
 r esponsi bi l i t y  i s  al ways st r ongest ,  i n pr opor t i on as i t  i s  
 undi v i ded,  i t  may be i nf er r ed t hat  a s i ngl e man woul d be most  r eady 
 t o at t end t o t he f or ce of  t hose mot i ves whi ch mi ght  pl ead f or  a 
 mi t i gat i on of  t he r i gor  of  t he l aw,  and l east  apt  t o y i el d t o 
 consi der at i ons whi ch wer e cal cul at ed t o shel t er  a f i t  obj ect  of  i t s  
 vengeance.  The r ef l ect i on t hat  t he f at e of  a f el l ow- cr eat ur e 
 depended on hi s sol e f i at ,  woul d nat ur al l y  i nspi r e 
 scr upul ousness and caut i on;  t he dr ead of  bei ng accused of  weakness 
 or  conni vance,  woul d beget  equal  c i r cumspect i on,  t hough of  a 
 di f f er ent  k i nd.  On t he ot her  hand,  as men gener al l y  der i ve 
 conf i dence f r om t hei r  number s,  t hey mi ght  of t en encour age each ot her  
 i n an act  of  obdur acy,  and mi ght  be l ess sensi bl e t o t he 
 appr ehensi on of  suspi c i on or  censur e f or  an i nj udi c i ous or  af f ect ed 
 c l emency.  On t hese account s,  one man appear s t o be a mor e el i gi bl e 
 di spenser  of  t he mer cy of  gover nment ,  t han a body of  men.  
The expedi ency of  vest i ng t he power  of  par doni ng i n t he 
 Pr esi dent  has,  i f  I  mi st ake not ,  been onl y cont est ed i n r el at i on t o 
 t he cr i me of  t r eason.  Thi s,  i t  has been ur ged,  ought  t o have 
 depended upon t he assent  of  one,  or  bot h,  of  t he br anches of  t he 
 l egi s l at i ve body.  I  shal l  not  deny t hat  t her e ar e st r ong r easons t o 
 be assi gned f or  r equi r i ng i n t hi s par t i cul ar  t he concur r ence of  t hat  
 body,  or  of  a par t  of  i t .  As t r eason i s  a cr i me l evel l ed at  t he 
 i mmedi at e bei ng of  t he soci et y,  when t he l aws have once ascer t ai ned 
 t he gui l t  of  t he of f ender ,  t her e seems a f i t ness i n r ef er r i ng t he 
 expedi ency of  an act  of  mer cy t owar ds hi m t o t he j udgment  of  t he 
 l egi s l at ur e.  And t hi s ought  t he r at her  t o be t he case,  as t he 
 supposi t i on of  t he conni vance of  t he Chi ef  Magi st r at e ought  not  t o 
 be ent i r el y excl uded.  But  t her e ar e al so st r ong obj ect i ons t o such 
 a pl an.  I t  i s  not  t o be doubt ed,  t hat  a s i ngl e man of  pr udence and 
 good sense i s  bet t er  f i t t ed,  i n del i cat e conj unct ur es,  t o bal ance 
 t he mot i ves whi ch may pl ead f or  and agai nst  t he r emi ssi on of  t he 
 puni shment ,  t han any numer ous body what ever .  I t  deser ves par t i cul ar  



 at t ent i on,  t hat  t r eason wi l l  of t en be connect ed wi t h sedi t i ons whi ch 
 embr ace a l ar ge pr opor t i on of  t he communi t y;  as l at el y happened i n 
 Massachuset t s.  I n ever y such case,  we mi ght  expect  t o see t he 
 r epr esent at i on of  t he peopl e t ai nt ed wi t h t he same spi r i t  whi ch had 
 gi ven bi r t h t o t he of f ense.  And when par t i es wer e pr et t y equal l y  
 mat ched,  t he secr et  sympat hy of  t he f r i ends and f avor er s of  t he 
 condemned per son,  avai l i ng i t sel f  of  t he good- nat ur e and weakness of  
 ot her s,  mi ght  f r equent l y  best ow i mpuni t y wher e t he t er r or  of  an 
 exampl e was necessar y.  On t he ot her  hand,  when t he sedi t i on had 
 pr oceeded f r om causes whi ch had i nf l amed t he r esent ment s of  t he 
 maj or  par t y,  t hey mi ght  of t en be f ound obst i nat e and i nexor abl e,  
 when pol i cy demanded a conduct  of  f or bear ance and c l emency.  But  t he 
 pr i nc i pal  ar gument  f or  r eposi ng t he power  of  par doni ng i n t hi s case 
 t o t he Chi ef  Magi st r at e i s  t hi s:  i n seasons of  i nsur r ect i on or  
 r ebel l i on,  t her e ar e of t en cr i t i cal  moment s,  when a wel l t i med of f er  
 of  par don t o t he i nsur gent s or  r ebel s may r est or e t he t r anqui l l i t y  
 of  t he commonweal t h;  and whi ch,  i f  suf f er ed t o pass uni mpr oved,  i t  
 may never  be possi bl e af t er war ds t o r ecal l .  The di l at or y pr ocess of  
 conveni ng t he l egi s l at ur e,  or  one of  i t s  br anches,  f or  t he pur pose 
 of  obt ai ni ng i t s  sanct i on t o t he measur e,  woul d f r equent l y  be t he 
 occasi on of  l et t i ng s l i p t he gol den oppor t uni t y .  The l oss of  a 
 week,  a day,  an hour ,  may somet i mes be f at al .  I f  i t  shoul d be 
 obser ved,  t hat  a di scr et i onar y power ,  wi t h a v i ew t o such 
 cont i ngenci es,  mi ght  be occasi onal l y  conf er r ed upon t he Pr esi dent ,  
 i t  may be answer ed i n t he f i r s t  pl ace,  t hat  i t  i s  quest i onabl e,  
 whet her ,  i n a l i mi t ed Const i t ut i on,  t hat  power  coul d be del egat ed by 
 l aw;  and i n t he second pl ace,  t hat  i t  woul d gener al l y  be i mpol i t i c  
 bef or ehand t o t ake any st ep whi ch mi ght  hol d out  t he pr ospect  of  
 i mpuni t y.  A pr oceedi ng of  t hi s k i nd,  out  of  t he usual  cour se,  woul d 
 be l i kel y t o be const r ued i nt o an ar gument  of  t i mi di t y  or  of  
 weakness,  and woul d have a t endency t o embol den gui l t .  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE Pr esi dent  i s  t o have power ,  ` ` by and wi t h t he advi ce and 
 consent  of  t he Senat e,  t o make t r eat i es,  pr ovi ded t wo t hi r ds of  t he 
 senat or s pr esent  concur . ' '  
Though t hi s pr ovi s i on has been assai l ed,  on di f f er ent  gr ounds,  
 wi t h no smal l  degr ee of  vehemence,  I  scr upl e not  t o decl ar e my f i r m 
 per suasi on,  t hat  i t  i s  one of  t he best  di gest ed and most  
 unexcept i onabl e par t s of  t he pl an.  One gr ound of  obj ect i on i s  t he 
 t r i t e t opi c of  t he i nt er mi xt ur e of  power s;  some cont endi ng t hat  t he 
 Pr esi dent  ought  al one t o possess t he power  of  maki ng t r eat i es;  
 ot her s,  t hat  i t  ought  t o have been excl usi vel y deposi t ed i n t he 
 Senat e.  Anot her  sour ce of  obj ect i on i s  der i ved f r om t he smal l  
 number  of  per sons by whom a t r eat y may be made.  Of  t hose who 
 espouse t hi s obj ect i on,  a par t  ar e of  opi ni on t hat  t he House of  
 Repr esent at i ves ought  t o have been associ at ed i n t he busi ness,  whi l e 
 anot her  par t  seem t o t hi nk t hat  not hi ng mor e was necessar y t han t o 
 have subst i t ut ed t wo t hi r ds of  ALL t he member s of  t he Senat e,  t o t wo 



 t hi r ds of  t he member s PRESENT.  As I  f l at t er  mysel f  t he obser vat i ons 
 made i n a pr ecedi ng number  upon t hi s par t  of  t he pl an must  have 
 suf f i ced t o pl ace i t ,  t o a di scer ni ng eye,  i n a ver y f avor abl e 
 l i ght ,  I  shal l  her e cont ent  mysel f  wi t h of f er i ng onl y some 
 suppl ement ar y r emar ks,  pr i nc i pal l y  wi t h a v i ew t o t he obj ect i ons 
 whi ch have been j ust  st at ed.  
Wi t h r egar d t o t he i nt er mi xt ur e of  power s,  I  shal l  r el y upon t he 
 expl anat i ons al r eady gi ven i n ot her  pl aces,  of  t he t r ue sense of  t he 
 r ul e upon whi ch t hat  obj ect i on i s  f ounded;  and shal l  t ake i t  f or  
 gr ant ed,  as an i nf er ence f r om t hem,  t hat  t he uni on of  t he Execut i ve 
 wi t h t he Senat e,  i n t he ar t i c l e of  t r eat i es,  i s  no i nf r i ngement  of  
 t hat  r ul e.  I  vent ur e t o add,  t hat  t he par t i cul ar  nat ur e of  t he 
 power  of  maki ng t r eat i es i ndi cat es a pecul i ar  pr opr i et y i n t hat  
 uni on.  Though sever al  wr i t er s on t he subj ect  of  gover nment  pl ace 
 t hat  power  i n t he c l ass of  execut i ve aut hor i t i es,  yet  t hi s i s  
 ev i dent l y  an ar bi t r ar y di sposi t i on;  f or  i f  we at t end car ef ul l y  t o 
 i t s  oper at i on,  i t  wi l l  be f ound t o par t ake mor e of  t he l egi s l at i ve 
 t han of  t he execut i ve char act er ,  t hough i t  does not  seem st r i c t l y  t o 
 f al l  wi t hi n t he def i ni t i on of  ei t her  of  t hem.  The essence of  t he 
 l egi s l at i ve aut hor i t y  i s  t o enact  l aws,  or ,  i n ot her  wor ds,  t o 
 pr escr i be r ul es f or  t he r egul at i on of  t he soci et y;  whi l e t he 
 execut i on of  t he l aws,  and t he empl oyment  of  t he common st r engt h,  
 ei t her  f or  t hi s pur pose or  f or  t he common def ense,  seem t o compr i se 
 al l  t he f unct i ons of  t he execut i ve magi st r at e.  The power  of  maki ng 
 t r eat i es i s ,  pl ai nl y,  nei t her  t he one nor  t he ot her .  I t  r el at es 
 nei t her  t o t he execut i on of  t he subsi st i ng l aws,  nor  t o t he enact i on 
 of  new ones;  and st i l l  l ess t o an exer t i on of  t he common st r engt h.  
 I t s  obj ect s ar e CONTRACTS wi t h f or ei gn nat i ons,  whi ch have t he 
 f or ce of  l aw,  but  der i ve i t  f r om t he obl i gat i ons of  good f ai t h.  
 They ar e not  r ul es pr escr i bed by t he sover ei gn t o t he subj ect ,  but  
 agr eement s bet ween sover ei gn and sover ei gn.  The power  i n quest i on 
 seems t her ef or e t o f or m a di st i nct  depar t ment ,  and t o bel ong,  
 pr oper l y,  nei t her  t o t he l egi s l at i ve nor  t o t he execut i ve.  The 
 qual i t i es el sewher e det ai l ed as i ndi spensabl e i n t he management  of  
 f or ei gn negot i at i ons,  poi nt  out  t he Execut i ve as t he most  f i t  agent  
 i n t hose t r ansact i ons;  whi l e t he vast  i mpor t ance of  t he t r ust ,  and 
 t he oper at i on of  t r eat i es as l aws,  pl ead st r ongl y f or  t he 
 par t i c i pat i on of  t he whol e or  a por t i on of  t he l egi s l at i ve body i n 
 t he of f i ce of  maki ng t hem.  
However  pr oper  or  saf e i t  may be i n gover nment s wher e t he 
 execut i ve magi st r at e i s  an her edi t ar y monar ch,  t o commi t  t o hi m t he 
 ent i r e power  of  maki ng t r eat i es,  i t  woul d be ut t er l y  unsaf e and 
 i mpr oper  t o i nt r ust  t hat  power  t o an el ect i ve magi st r at e of  f our  
 year s '  dur at i on.  I t  has been r emar ked,  upon anot her  occasi on,  and 
 t he r emar k i s  unquest i onabl y j ust ,  t hat  an her edi t ar y monar ch,  
 t hough of t en t he oppr essor  of  hi s peopl e,  has per sonal l y  t oo much 
 st ake i n t he gover nment  t o be i n any mat er i al  danger  of  bei ng 
 cor r upt ed by f or ei gn power s.  But  a man r ai sed f r om t he st at i on of  a 
 pr i vat e c i t i zen t o t he r ank of  chi ef  magi st r at e,  possessed of  a 
 moder at e or  s l ender  f or t une,  and l ooki ng f or war d t o a per i od not  
 ver y r emot e when he may pr obabl y be obl i ged t o r et ur n t o t he st at i on 
 f r om whi ch he was t aken,  mi ght  somet i mes be under  t empt at i ons t o 
 sacr i f i ce hi s dut y t o hi s i nt er est ,  whi ch i t  woul d r equi r e 
 super l at i ve v i r t ue t o wi t hst and.  An avar i c i ous man mi ght  be t empt ed 
 t o bet r ay t he i nt er est s of  t he st at e t o t he acqui s i t i on of  weal t h.  
 An ambi t i ous man mi ght  make hi s own aggr andi zement ,  by t he ai d of  a 
 f or ei gn power ,  t he pr i ce of  hi s t r eacher y t o hi s const i t uent s.  The 



 hi s t or y of  human conduct  does not  war r ant  t hat  exal t ed opi ni on of  
 human v i r t ue whi ch woul d make i t  wi se i n a nat i on t o commi t  
 i nt er est s of  so del i cat e and moment ous a k i nd,  as t hose whi ch 
 concer n i t s  i nt er cour se wi t h t he r est  of  t he wor l d,  t o t he sol e 
 di sposal  of  a magi st r at e cr eat ed and c i r cumst anced as woul d be a 
 Pr esi dent  of  t he Uni t ed St at es.  
To have i nt r ust ed t he power  of  maki ng t r eat i es t o t he Senat e 
 al one,  woul d have been t o r el i nqui sh t he benef i t s  of  t he 
 const i t ut i onal  agency of  t he Pr esi dent  i n t he conduct  of  f or ei gn 
 negot i at i ons.  I t  i s  t r ue t hat  t he Senat e woul d,  i n t hat  case,  have 
 t he opt i on of  empl oyi ng hi m i n t hi s capaci t y ,  but  t hey woul d al so 
 have t he opt i on of  l et t i ng i t  al one,  and pi que or  cabal  mi ght  i nduce 
 t he l at t er  r at her  t han t he f or mer .  Besi des t hi s,  t he mi ni st er i al  
 ser vant  of  t he Senat e coul d not  be expect ed t o enj oy t he conf i dence 
 and r espect  of  f or ei gn power s i n t he same degr ee wi t h t he 
 const i t ut i onal  r epr esent at i ves of  t he nat i on,  and,  of  cour se,  woul d 
 not  be abl e t o act  wi t h an equal  degr ee of  wei ght  or  ef f i cacy.  
 Whi l e t he Uni on woul d,  f r om t hi s cause,  l ose a consi der abl e 
 advant age i n t he management  of  i t s  ext er nal  concer ns,  t he peopl e 
 woul d l ose t he addi t i onal  secur i t y  whi ch woul d r esul t  f r om t he 
 co- oper at i on of  t he Execut i ve.  Though i t  woul d be i mpr udent  t o 
 conf i de i n hi m sol el y so i mpor t ant  a t r ust ,  yet  i t  cannot  be doubt ed 
 t hat  hi s par t i c i pat i on woul d mat er i al l y  add t o t he saf et y of  t he 
 soci et y.  I t  must  i ndeed be c l ear  t o a demonst r at i on t hat  t he j oi nt  
 possessi on of  t he power  i n quest i on,  by t he Pr esi dent  and Senat e,  
 woul d af f or d a gr eat er  pr ospect  of  secur i t y ,  t han t he separ at e 
 possessi on of  i t  by ei t her  of  t hem.  And whoever  has mat ur el y 
 wei ghed t he c i r cumst ances whi ch must  concur  i n t he appoi nt ment  of  a 
 Pr esi dent ,  wi l l  be sat i s f i ed t hat  t he of f i ce wi l l  al ways bi d f ai r  t o 
 be f i l l ed by men of  such char act er s as t o r ender  t hei r  concur r ence 
 i n t he f or mat i on of  t r eat i es pecul i ar l y  desi r abl e,  as wel l  on t he 
 scor e of  wi sdom,  as on t hat  of  i nt egr i t y .  
The r emar ks made i n a f or mer  number ,  whi ch have been al l uded t o 
 i n anot her  par t  of  t hi s  paper ,  wi l l  appl y wi t h concl usi ve f or ce 
 agai nst  t he admi ssi on of  t he House of  Repr esent at i ves t o a shar e i n 
 t he f or mat i on of  t r eat i es.  The f l uct uat i ng and,  t ak i ng i t s  f ut ur e 
 i ncr ease i nt o t he account ,  t he mul t i t udi nous composi t i on of  t hat  
 body,  f or bi d us t o expect  i n i t  t hose qual i t i es whi ch ar e essent i al  
 t o t he pr oper  execut i on of  such a t r ust .  Accur at e and compr ehensi ve 
 knowl edge of  f or ei gn pol i t i cs;  a st eady and syst emat i c adher ence t o 
 t he same vi ews;  a ni ce and uni f or m sensi bi l i t y  t o nat i onal  
 char act er ;  deci s i on,  SECRECY,  and despat ch,  ar e i ncompat i bl e wi t h 
 t he geni us of  a body so var i abl e and so numer ous.  The ver y 
 compl i cat i on of  t he busi ness,  by i nt r oduci ng a necessi t y  of  t he 
 concur r ence of  so many di f f er ent  bodi es,  woul d of  i t sel f  af f or d a 
 sol i d obj ect i on.  The gr eat er  f r equency of  t he cal l s  upon t he House 
 of  Repr esent at i ves,  and t he gr eat er  l engt h of  t i me whi ch i t  woul d 
 of t en be necessar y t o keep t hem t oget her  when convened,  t o obt ai n 
 t hei r  sanct i on i n t he pr ogr essi ve st ages of  a t r eat y,  woul d be a 
 sour ce of  so gr eat  i nconveni ence and expense as al one ought  t o 
 condemn t he pr oj ect .  
The onl y obj ect i on whi ch r emai ns t o be canvassed,  i s  t hat  whi ch 
 woul d subst i t ut e t he pr opor t i on of  t wo t hi r ds of  al l  t he member s 
 composi ng t he senat or i al  body,  t o t hat  of  t wo t hi r ds of  t he member s 
 PRESENT.  I t  has been shown,  under  t he second head of  our  i nqui r i es,  
 t hat  al l  pr ovi s i ons whi ch r equi r e mor e t han t he maj or i t y  of  any body 
 t o i t s  r esol ut i ons,  have a di r ect  t endency t o embar r ass t he 



 oper at i ons of  t he gover nment ,  and an i ndi r ect  one t o subj ect  t he 
 sense of  t he maj or i t y  t o t hat  of  t he mi nor i t y .  Thi s consi der at i on 
 seems suf f i c i ent  t o det er mi ne our  opi ni on,  t hat  t he convent i on have 
 gone as f ar  i n t he endeavor  t o secur e t he advant age of  number s i n 
 t he f or mat i on of  t r eat i es as coul d have been r econci l ed ei t her  wi t h 
 t he act i v i t y  of  t he publ i c  counci l s  or  wi t h a r easonabl e r egar d t o 
 t he maj or  sense of  t he communi t y.  I f  t wo t hi r ds of  t he whol e number  
 of  member s had been r equi r ed,  i t  woul d,  i n many cases,  f r om t he 
 non- at t endance of  a par t ,  amount  i n pr act i ce t o a necessi t y  of  
 unani mi t y.  And t he hi st or y of  ever y pol i t i cal  est abl i shment  i n 
 whi ch t hi s pr i nc i pl e has pr evai l ed,  i s  a hi st or y of  i mpot ence,  
 per pl exi t y ,  and di sor der .  Pr oof s of  t hi s posi t i on mi ght  be adduced 
 f r om t he exampl es of  t he Roman Tr i buneshi p,  t he Pol i sh Di et ,  and t he 
 St at es- Gener al  of  t he Net her l ands,  di d not  an exampl e at  home r ender  
 f or ei gn pr ecedent s unnecessar y.  
To r equi r e a f i xed pr opor t i on of  t he whol e body woul d not ,  i n 
 al l  pr obabi l i t y ,  cont r i but e t o t he advant ages of  a numer ous agency,  
 bet t er  t hen mer el y t o r equi r e a pr opor t i on of  t he at t endi ng member s.  
 The f or mer ,  by maki ng a det er mi nat e number  at  al l  t i mes r equi s i t e 
 t o a r esol ut i on,  di mi ni shes t he mot i ves t o punct ual  at t endance.  The 
 l at t er ,  by maki ng t he capaci t y  of  t he body t o depend on a PROPORTI ON 
 whi ch may be var i ed by t he absence or  pr esence of  a s i ngl e member ,  
 has t he cont r ar y ef f ect .  And as,  by pr omot i ng punct ual i t y ,  i t  t ends 
 t o keep t he body compl et e,  t her e i s  gr eat  l i kel i hood t hat  i t s  
 r esol ut i ons woul d gener al l y  be di ct at ed by as gr eat  a number  i n t hi s 
 case as i n t he ot her ;  whi l e t her e woul d be much f ewer  occasi ons of  
 del ay.  I t  ought  not  t o be f or got t en t hat ,  under  t he exi st i ng 
 Conf eder at i on,  t wo member s MAY,  and usual l y  DO,  r epr esent  a St at e;  
 whence i t  happens t hat  Congr ess,  who now ar e sol el y i nvest ed wi t h 
 ALL THE POWERS of  t he Uni on,  r ar el y consi st  of  a gr eat er  number  of  
 per sons t han woul d compose t he i nt ended Senat e.  I f  we add t o t hi s,  
 t hat  as t he member s vot e by St at es,  and t hat  wher e t her e i s  onl y a 
 s i ngl e member  pr esent  f r om a St at e,  hi s vot e i s  l ost ,  i t  wi l l  
 j ust i f y  a supposi t i on t hat  t he act i ve voi ces i n t he Senat e,  wher e 
 t he member s ar e t o vot e i ndi v i dual l y ,  woul d r ar el y f al l  shor t  i n 
 number  of  t he act i ve voi ces i n t he exi st i ng Congr ess.  When,  i n 
 addi t i on t o t hese consi der at i ons,  we t ake i nt o v i ew t he co- oper at i on 
 of  t he Pr esi dent ,  we shal l  not  hesi t at e t o i nf er  t hat  t he peopl e of  
 Amer i ca woul d have gr eat er  secur i t y  agai nst  an i mpr oper  use of  t he 
 power  of  maki ng t r eat i es,  under  t he new Const i t ut i on,  t han t hey now 
 enj oy under  t he Conf eder at i on.  And when we pr oceed st i l l  one st ep 
 f ur t her ,  and l ook f or war d t o t he pr obabl e augment at i on of  t he 
 Senat e,  by t he er ect i on of  new St at es,  we shal l  not  onl y per cei ve 
 ampl e gr ound of  conf i dence i n t he suf f i c i ency of  t he member s t o 
 whose agency t hat  power  wi l l  be i nt r ust ed,  but  we shal l  pr obabl y be 
 l ed t o concl ude t hat  a body mor e numer ous t han t he Senat e woul d be 
 l i kel y t o become,  woul d be ver y l i t t l e f i t  f or  t he pr oper  di schar ge 
 of  t he t r ust .  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE Pr esi dent  i s  ` ` t o NOMI NATE,  and,  by and wi t h t he advi ce and 
 consent  of  t he Senat e,  t o appoi nt  ambassador s,  ot her  publ i c  
 mi ni st er s and consul s,  j udges of  t he Supr eme Cour t ,  and al l  ot her  
 of f i cer s of  t he Uni t ed St at es whose appoi nt ment s ar e not  ot her wi se 
 pr ovi ded f or  i n t he Const i t ut i on.  But  t he Congr ess may by l aw vest  
 t he appoi nt ment  of  such i nf er i or  of f i cer s as t hey t hi nk pr oper ,  i n 
 t he Pr esi dent  al one,  or  i n t he cour t s of  l aw,  or  i n t he heads of  
 depar t ment s.  The Pr esi dent  shal l  have power  t o f i l l  up ALL 
 VACANCI ES whi ch may happen DURI NG THE RECESS OF THE SENATE,  by 
 gr ant i ng commi ssi ons whi ch shal l  EXPI RE at  t he end of  t hei r  next  
 sessi on. ' '  
I t  has been obser ved i n a f or mer  paper ,  t hat  ` ` t he t r ue t est  of  
 a good gover nment  i s  i t s  apt i t ude and t endency t o pr oduce a good 
 admi ni st r at i on. ' '  I f  t he j ust ness of  t hi s obser vat i on be admi t t ed,  
 t he mode of  appoi nt i ng t he of f i cer s of  t he Uni t ed St at es cont ai ned 
 i n t he f or egoi ng c l auses,  must ,  when exami ned,  be al l owed t o be 
 ent i t l ed t o par t i cul ar  commendat i on.  I t  i s  not  easy t o concei ve a 
 pl an bet t er  cal cul at ed t han t hi s t o pr omot e a j udi c i ous choi ce of  
 men f or  f i l l i ng t he of f i ces of  t he Uni on;  and i t  wi l l  not  need 
 pr oof ,  t hat  on t hi s poi nt  must  essent i al l y  depend t he char act er  of  
 i t s  admi ni st r at i on.  
I t  wi l l  be agr eed on al l  hands,  t hat  t he power  of  appoi nt ment ,  
 i n or di nar y cases,  ought  t o be modi f i ed i n one of  t hr ee ways.  I t  
 ought  ei t her  t o be vest ed i n a s i ngl e man,  or  i n a SELECT assembl y 
 of  a moder at e number ;  or  i n a s i ngl e man,  wi t h t he concur r ence of  
 such an assembl y.  The exer c i se of  i t  by t he peopl e at  l ar ge wi l l  be 
 r eadi l y  admi t t ed t o be i mpr act i cabl e;  as wai v i ng ever y ot her  
 consi der at i on,  i t  woul d l eave t hem l i t t l e t i me t o do anyt hi ng el se.  
 When,  t her ef or e,  ment i on i s  made i n t he subsequent  r easoni ngs of  an 
 assembl y or  body of  men,  what  i s  sai d must  be under st ood t o r el at e 
 t o a sel ect  body or  assembl y,  of  t he descr i pt i on al r eady gi ven.  The 
 peopl e col l ect i vel y,  f r om t hei r  number  and f r om t hei r  di sper sed 
 s i t uat i on,  cannot  be r egul at ed i n t hei r  movement s by t hat  syst emat i c 
 spi r i t  of  cabal  and i nt r i gue,  whi ch wi l l  be ur ged as t he chi ef  
 obj ect i ons t o r eposi ng t he power  i n quest i on i n a body of  men.  
Those who have t hemsel ves r ef l ect ed upon t he subj ect ,  or  who 
 have at t ended t o t he obser vat i ons made i n ot her  par t s of  t hese 
 paper s,  i n r el at i on t o t he appoi nt ment  of  t he Pr esi dent ,  wi l l ,  I  
 pr esume,  agr ee t o t he posi t i on,  t hat  t her e woul d al ways be gr eat  
 pr obabi l i t y  of  havi ng t he pl ace suppl i ed by a man of  abi l i t i es,  at  
 l east  r espect abl e.  Pr emi si ng t hi s,  I  pr oceed t o l ay i t  down as a 
 r ul e,  t hat  one man of  di scer nment  i s  bet t er  f i t t ed t o anal yze and 
 est i mat e t he pecul i ar  qual i t i es adapt ed t o par t i cul ar  of f i ces,  t han 
 a body of  men of  equal  or  per haps even of  super i or  di scer nment .  
The sol e and undi v i ded r esponsi bi l i t y  of  one man wi l l  nat ur al l y  
 beget  a l i vel i er  sense of  dut y and a mor e exact  r egar d t o r eput at i on.   
 He wi l l ,  on t hi s account ,  f eel  hi msel f  under  st r onger  obl i gat i ons,  
 and mor e i nt er est ed t o i nvest i gat e wi t h car e t he qual i t i es r equi s i t e 
 t o t he st at i ons t o be f i l l ed,  and t o pr ef er  wi t h i mpar t i al i t y  t he 
 per sons who may have t he f ai r est  pr et ensi ons t o t hem.  He wi l l  have 
 FEWER per sonal  at t achment s t o gr at i f y ,  t han a body of  men who may 
 each be supposed t o have an equal  number ;  and wi l l  be so much t he 
 l ess l i abl e t o be mi s l ed by t he sent i ment s of  f r i endshi p and of  
 af f ect i on.  A s i ngl e wel l - di r ect ed man,  by a s i ngl e under st andi ng,  
 cannot  be di st r act ed and war ped by t hat  di ver s i t y  of  v i ews,  



 f eel i ngs,  and i nt er est s,  whi ch f r equent l y  di st r act  and war p t he 
 r esol ut i ons of  a col l ect i ve body.  Ther e i s  not hi ng so apt  t o 
 agi t at e t he passi ons of  manki nd as per sonal  consi der at i ons whet her  
 t hey r el at e t o our sel ves or  t o ot her s,  who ar e t o be t he obj ect s of  
 our  choi ce or  pr ef er ence.  Hence,  i n ever y exer c i se of  t he power  of  
 appoi nt i ng t o of f i ces,  by an assembl y of  men,  we must  expect  t o see 
 a f ul l  di spl ay of  al l  t he pr i vat e and par t y l i k i ngs and di s l i kes,  
 par t i al i t i es and ant i pat hi es,  at t achment s and ani mosi t i es,  whi ch ar e 
 f el t  by t hose who compose t he assembl y.  The choi ce whi ch may at  any 
 t i me happen t o be made under  such c i r cumst ances,  wi l l  of  cour se be 
 t he r esul t  ei t her  of  a v i ct or y gai ned by one par t y over  t he ot her ,  
 or  of  a compr omi se bet ween t he par t i es.  I n ei t her  case,  t he 
 i nt r i ns i c mer i t  of  t he candi dat e wi l l  be t oo of t en out  of  s i ght .  I n 
 t he f i r s t ,  t he qual i f i cat i ons best  adapt ed t o uni t i ng t he suf f r ages 
 of  t he par t y,  wi l l  be mor e consi der ed t han t hose whi ch f i t  t he 
 per son f or  t he st at i on.  I n t he l ast ,  t he coal i t i on wi l l  commonl y 
 t ur n upon some i nt er est ed equi val ent :  ` ` Gi ve us t he man we wi sh f or  
 t hi s  of f i ce,  and you shal l  have t he one you wi sh f or  t hat . ' '  Thi s 
 wi l l  be t he usual  condi t i on of  t he bar gai n.  And i t  wi l l  r ar el y 
 happen t hat  t he advancement  of  t he publ i c  ser v i ce wi l l  be t he 
 pr i mar y obj ect  ei t her  of  par t y v i c t or i es or  of  par t y negot i at i ons.  
The t r ut h of  t he pr i nc i pl es her e advanced seems t o have been 
 f el t  by t he most  i nt el l i gent  of  t hose who have f ound f aul t  wi t h t he 
 pr ovi s i on made,  i n t hi s r espect ,  by t he convent i on.  They cont end 
 t hat  t he Pr esi dent  ought  sol el y t o have been aut hor i zed t o make t he 
 appoi nt ment s under  t he f eder al  gover nment .  But  i t  i s  easy t o show,  
 t hat  ever y advant age t o be expect ed f r om such an ar r angement  woul d,  
 i n subst ance,  be der i ved f r om t he power  of  NOMI NATI ON,  whi ch i s  
 pr oposed t o be conf er r ed upon hi m;  whi l e sever al  di sadvant ages 
 whi ch mi ght  at t end t he absol ut e power  of  appoi nt ment  i n t he hands of  
 t hat  of f i cer  woul d be avoi ded.  I n t he act  of  nomi nat i on,  hi s 
 j udgment  al one woul d be exer c i sed;  and as i t  woul d be hi s sol e dut y 
 t o poi nt  out  t he man who,  wi t h t he appr obat i on of  t he Senat e,  shoul d 
 f i l l  an of f i ce,  hi s r esponsi bi l i t y  woul d be as compl et e as i f  he 
 wer e t o make t he f i nal  appoi nt ment .  Ther e can,  i n t hi s v i ew,  be no 
 di f f er ence ot her s,  who ar e t o be t he obj ect s of  our  choi ce or  
 pr ef er ence.  Hence,  i n ever y exer c i se of  t he power  of  appoi nt i ng t o 
 of f i ces,  by an assembl y of  men,  we must  expect  t o see a f ul l  di spl ay 
 of  al l  t he pr i vat e and par t y l i k i ngs and di s l i kes,  par t i al i t i es and 
 ant i pat hi es,  at t achment s and ani mosi t i es,  whi ch ar e f el t  by t hose 
 who compose t he assembl y.  The choi ce whi ch may at  any t i me happen 
 t o be made under  such c i r cumst ances,  wi l l  of  cour se be t he r esul t  
 ei t her  of  a v i ct or y gai ned by one par t y over  t he ot her ,  or  of  a 
 compr omi se bet ween t he par t i es.  I n ei t her  case,  t he i nt r i ns i c mer i t  
 of  t he candi dat e wi l l  be t oo of t en out  of  s i ght .  I n t he f i r s t ,  t he 
 qual i f i cat i ons best  adapt ed t o uni t i ng t he suf f r ages of  t he par t y,  
 wi l l  be mor e consi der ed t han t hose whi ch f i t  t he per son f or  t he 
 st at i on.  I n t he l ast ,  t he coal i t i on wi l l  commonl y t ur n upon some 
 i nt er est ed equi val ent :  ` ` Gi ve us t he man we wi sh f or  t hi s of f i ce,  
 and you shal l  have t he one you wi sh f or  t hat . ' '  Thi s wi l l  be t he 
 usual  condi t i on of  t he bar gai n.  And i t  wi l l  r ar el y happen t hat  t he 
 advancement  of  t he publ i c  ser v i ce wi l l  be t he pr i mar y obj ect  ei t her  
 of  par t y v i c t or i es or  of  par t y negot i at i ons.  
The t r ut h of  t he pr i nc i pl es her e advanced seems t o have been 
 f el t  by t he most  i nt el l i gent  of  t hose who have f ound f aul t  wi t h t he 
 pr ovi s i on made,  i n t hi s r espect ,  by t he convent i on.  They cont end 
 t hat  t he Pr esi dent  ought  sol el y t o have been aut hor i zed t o make t he 



 appoi nt ment s under  t he f eder al  gover nment .  But  i t  i s  easy t o show,  
 t hat  ever y advant age t o be expect ed f r om such an ar r angement  woul d,  
 i n subst ance,  be der i ved f r om t he power  of  NOMI NATI ON,  whi ch i s  
 pr oposed t o be conf er r ed upon hi m;  whi l e sever al  di sadvant ages 
 whi ch mi ght  at t end t he absol ut e power  of  appoi nt ment  i n t he hands of  
 t hat  of f i cer  woul d be avoi ded.  I n t he act  of  nomi nat i on,  hi s 
 j udgment  al one woul d be exer c i sed;  and as i t  woul d be hi s sol e dut y 
 t o poi nt  out  t he man who,  wi t h t he appr obat i on of  t he Senat e,  shoul d 
 f i l l  an of f i ce,  hi s r esponsi bi l i t y  woul d be as compl et e as i f  he 
 wer e t o make t he f i nal  appoi nt ment .  Ther e can,  i n t hi s v i ew,  be no 
 di f f er ence bet ween nomi nat i ng and appoi nt i ng.  The same mot i ves 
 whi ch woul d i nf l uence a pr oper  di schar ge of  hi s dut y i n one case,  
 woul d exi st  i n t he ot her .  And as no man coul d be appoi nt ed but  on 
 hi s pr evi ous nomi nat i on,  ever y man who mi ght  be appoi nt ed woul d be,  
 i n f act ,  hi s choi ce.  
But  mi ght  not  hi s nomi nat i on be over r ul ed? I  gr ant  i t  mi ght ,  
 yet  t hi s coul d onl y be t o make pl ace f or  anot her  nomi nat i on by 
 hi msel f .  The per son ul t i mat el y appoi nt ed must  be t he obj ect  of  hi s 
 pr ef er ence,  t hough per haps not  i n t he f i r s t  degr ee.  I t  i s  al so not  
 ver y pr obabl e t hat  hi s nomi nat i on woul d of t en be over r ul ed.  The 
 Senat e coul d not  be t empt ed,  by t he pr ef er ence t hey mi ght  f eel  t o 
 anot her ,  t o r ej ect  t he one pr oposed;  because t hey coul d not  assur e 
 t hemsel ves,  t hat  t he per son t hey mi ght  wi sh woul d be br ought  f or war d 
 by a second or  by any subsequent  nomi nat i on.  They coul d not  even be 
 cer t ai n,  t hat  a f ut ur e nomi nat i on woul d pr esent  a candi dat e i n any 
 degr ee mor e accept abl e t o t hem;  and as t hei r  di ssent  mi ght  cast  a 
 k i nd of  st i gma upon t he i ndi v i dual  r ej ect ed,  and mi ght  have t he 
 appear ance of  a r ef l ect i on upon t he j udgment  of  t he chi ef  
 magi st r at e,  i t  i s  not  l i kel y t hat  t hei r  sanct i on woul d of t en be 
 r ef used,  wher e t her e wer e not  speci al  and st r ong r easons f or  t he 
 r ef usal .  
To what  pur pose t hen r equi r e t he co- oper at i on of  t he Senat e? I  
 answer ,  t hat  t he necessi t y  of  t hei r  concur r ence woul d have a 
 power f ul ,  t hough,  i n gener al ,  a s i l ent  oper at i on.  I t  woul d be an 
 excel l ent  check upon a spi r i t  of  f avor i t i sm i n t he Pr esi dent ,  and 
 woul d t end gr eat l y  t o pr event  t he appoi nt ment  of  unf i t  char act er s 
 f r om St at e pr ej udi ce,  f r om f ami l y connect i on,  f r om per sonal  
 at t achment ,  or  f r om a v i ew t o popul ar i t y .  I n addi t i on t o t hi s,  i t  
 woul d be an ef f i caci ous sour ce of  st abi l i t y  i n t he admi ni st r at i on.  
I t  wi l l  r eadi l y  be compr ehended,  t hat  a man who had hi msel f  t he 
 sol e di sposi t i on of  of f i ces,  woul d be gover ned much mor e by hi s 
 pr i vat e i nc l i nat i ons and i nt er est s,  t han when he was bound t o submi t  
 t he pr opr i et y of  hi s choi ce t o t he di scussi on and det er mi nat i on of  a 
 di f f er ent  and i ndependent  body,  and t hat  body an ent i er  br anch of  
 t he l egi s l at ur e.  The possi bi l i t y  of  r ej ect i on woul d be a st r ong 
 mot i ve t o car e i n pr oposi ng.  The danger  t o hi s own r eput at i on,  and,  
 i n t he case of  an el ect i ve magi st r at e,  t o hi s pol i t i cal  ex i st ence,  
 f r om bet r ayi ng a spi r i t  of  f avor i t i sm,  or  an unbecomi ng pur sui t  of  
 popul ar i t y ,  t o t he obser vat i on of  a body whose opi ni on woul d have 
 gr eat  wei ght  i n f or mi ng t hat  of  t he publ i c ,  coul d not  f ai l  t o 
 oper at e as a bar r i er  t o t he one and t o t he ot her .  He woul d be bot h 
 ashamed and af r ai d t o br i ng f or war d,  f or  t he most  di st i ngui shed or  
 l ucr at i ve st at i ons,  candi dat es who had no ot her  mer i t  t han t hat  of  
 comi ng f r om t he same St at e t o whi ch he par t i cul ar l y  bel onged,  or  of  
 bei ng i n some way or  ot her  per sonal l y  al l i ed t o hi m,  or  of  
 possessi ng t he necessar y i ns i gni f i cance and pl i ancy t o r ender  t hem 
 t he obsequi ous i nst r ument s of  hi s pl easur e.  



To t hi s r easoni ng i t  has been obj ect ed t hat  t he Pr esi dent ,  by 
 t he i nf l uence of  t he power  of  nomi nat i on,  may secur e t he 
 compl ai sance of  t he Senat e t o hi s v i ews.  Thi s supposi t i on of  
 uni ver sal  venal t y i n human nat ur e i s  l i t t l e l ess an er r or  i n 
 pol i t i cal  r easoni ng,  t han t he supposi t i on of  uni ver sal  r ect i t ude.  
 The i nst i t ut i on of  del egat ed power  i mpl i es,  t hat  t her e i s  a por t i on 
 of  v i r t ue and honor  among manki nd,  whi ch may be a r easonabl e 
 f oundat i on of  conf i dence;  and exper i ence j ust i f i es t he t heor y.  I t  
 has been f ound t o exi st  i n t he most  cor r upt  per i ods of  t he most  
 cor r upt  gover nment s.  The venal t y of  t he Br i t i sh House of  Commons 
 has been l ong a t opi c of  accusat i on agai nst  t hat  body,  i n t he 
 count r y t o whi ch t hey bel ong as wel l  as i n t hi s;  and i t  cannot  be 
 doubt ed t hat  t he char ge i s ,  t o a consi der abl e ext ent ,  wel l  f ounded.  
 But  i t  i s  as l i t t l e t o be doubt ed,  t hat  t her e i s  al ways a l ar ge 
 pr opor t i on of  t he body,  whi ch consi st s of  i ndependent  and 
 publ i c- spi r i t ed men,  who have an i nf l uent i al  wei ght  i n t he counci l s  
 of  t he nat i on.  Hence i t  i s  ( t he pr esent  r ei gn not  except ed)  t hat  
 t he sense of  t hat  body i s  of t en seen t o cont r ol  t he i nc l i nat i ons of  
 t he monar ch,  bot h wi t h r egar d t o men and t o measur es.  Though i t  
 mi ght  t her ef or e be al l owabl e t o suppose t hat  t he Execut i ve mi ght  
 occasi onal l y  i nf l uence some i ndi v i dual s i n t he Senat e,  yet  t he 
 supposi t i on,  t hat  he coul d i n gener al  pur chase t he i nt egr i t y  of  t he 
 whol e body,  woul d be f or ced and i mpr obabl e.  A man di sposed t o v i ew 
 human nat ur e as i t  i s ,  wi t hout  ei t her  f l at t er i ng i t s  v i r t ues or  
 exagger at i ng i t s  v i ces,  wi l l  see suf f i c i ent  gr ound of  conf i dence i n 
 t he pr obi t y  of  t he Senat e,  t o r est  sat i s f i ed,  not  onl y t hat  i t  wi l l  
 be i mpr act i cabl e t o t he Execut i ve t o cor r upt  or  seduce a maj or i t y  of  
 i t s  member s,  but  t hat  t he necessi t y  of  i t s  co- oper at i on,  i n t he 
 busi ness of  appoi nt ment s,  wi l l  be a consi der abl e and sal ut ar y 
 r est r ai nt  upon t he conduct  of  t hat  magi st r at e.  Nor  i s  t he i nt egr i t y  
 of  t he Senat e t he onl y r el i ance.  The Const i t ut i on has pr ovi ded some 
 i mpor t ant  guar ds agai nst  t he danger  of  execut i ve i nf l uence upon t he 
 l egi s l at i ve body:  i t  decl ar es t hat  ` ` No senat or  or  r epr esent at i ve 
 shal l  dur i ng t he t i me FOR WHI CH HE WAS ELECTED,  be appoi nt ed t o any 
 c i v i l  of f i ce under  t he Uni t ed St at es,  whi ch shal l  have been cr eat ed,  
 or  t he emol ument s wher eof  shal l  have been i ncr eased,  dur i ng such 
 t i me;  and no per son,  hol di ng any of f i ce under  t he Uni t ed St at es,  
 shal l  be a member  of  ei t her  house dur i ng hi s cont i nuance i n 
 of f i ce. ' '  
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To t he Peopl e of  t he St at e of  New Yor k:  
I T HAS been ment i oned as one of  t he advant ages t o be expect ed 
 f r om t he co- oper at i on of  t he Senat e,  i n t he busi ness of  
 appoi nt ment s,  t hat  i t  woul d cont r i but e t o t he st abi l i t y  of  t he 
 admi ni st r at i on.  The consent  of  t hat  body woul d be necessar y t o 
 di spl ace as wel l  as t o appoi nt .  A change of  t he Chi ef  Magi st r at e,  



 t her ef or e,  woul d not  occasi on so v i ol ent  or  so gener al  a r evol ut i on 
 i n t he of f i cer s of  t he gover nment  as mi ght  be expect ed,  i f  he wer e 
 t he sol e di sposer  of  of f i ces.  Wher e a man i n any st at i on had gi ven 
 sat i s f act or y evi dence of  hi s f i t ness f or  i t ,  a new Pr esi dent  woul d 
 be r est r ai ned f r om at t empt i ng a change i n f avor  of  a per son mor e 
 agr eeabl e t o hi m,  by t he appr ehensi on t hat  a di scount enance of  t he 
 Senat e mi ght  f r ust r at e t he at t empt ,  and br i ng some degr ee of  
 di scr edi t  upon hi msel f .  Those who can best  est i mat e t he val ue of  a 
 s t eady admi ni st r at i on,  wi l l  be most  di sposed t o pr i ze a pr ovi s i on 
 whi ch connect s t he of f i c i al  ex i st ence of  publ i c  men wi t h t he 
 appr obat i on or  di sappr obat i on of  t hat  body whi ch,  f r om t he gr eat er  
 per manency of  i t s  own composi t i on,  wi l l  i n al l  pr obabi l i t y  be l ess 
 subj ect  t o i nconst ancy t han any ot her  member  of  t he gover nment .  
To t hi s uni on of  t he Senat e wi t h t he Pr esi dent ,  i n t he ar t i c l e 
 of  appoi nt ment s,  i t  has i n some cases been suggest ed t hat  i t  woul d 
 ser ve t o gi ve t he Pr esi dent  an undue i nf l uence over  t he Senat e,  and 
 i n ot her s t hat  i t  woul d have an opposi t e t endency,  a st r ong pr oof  
 t hat  nei t her  suggest i on i s  t r ue.  
To st at e t he f i r s t  i n i t s  pr oper  f or m,  i s  t o r ef ut e i t .  I t  
 amount s t o t hi s:  t he Pr esi dent  woul d have an i mpr oper  I NFLUENCE 
 OVER t he Senat e,  because t he Senat e woul d have t he power  of  
 RESTRAI NI NG hi m.  Thi s i s  an absur di t y  i n t er ms.  I t  cannot  admi t  of  
 a doubt  t hat  t he ent i r e power  of  appoi nt ment  woul d enabl e hi m much 
 mor e ef f ect ual l y  t o est abl i sh a danger ous empi r e over  t hat  body,  
 t han a mer e power  of  nomi nat i on subj ect  t o t hei r  cont r ol .  
Let  us t ake a v i ew of  t he conver se of  t he pr oposi t i on:  ` ` t he 
 Senat e woul d i nf l uence t he Execut i ve. ' '  As I  have had occasi on t o 
 r emar k i n sever al  ot her  i nst ances,  t he i ndi st i nct ness of  t he 
 obj ect i on f or bi ds a pr eci se answer .  I n what  manner  i s  t hi s 
 i nf l uence t o be exer t ed? I n r el at i on t o what  obj ect s? The power  of  
 i nf l uenci ng a per son,  i n t he sense i n whi ch i t  i s  her e used,  must  
 i mpl y a power  of  conf er r i ng a benef i t  upon hi m.  How coul d t he 
 Senat e conf er  a benef i t  upon t he Pr esi dent  by t he manner  of  
 empl oyi ng t hei r  r i ght  of  negat i ve upon hi s nomi nat i ons? I f  i t  be 
 sai d t hey mi ght  somet i mes gr at i f y  hi m by an acqui escence i n a 
 f avor i t e choi ce,  when publ i c  mot i ves mi ght  di ct at e a di f f er ent  
 conduct ,  I  answer ,  t hat  t he i nst ances i n whi ch t he Pr esi dent  coul d 
 be per sonal l y  i nt er est ed i n t he r esul t ,  woul d be t oo f ew t o admi t  of  
 hi s  bei ng mat er i al l y  af f ect ed by t he compl i ances of  t he Senat e.  The 
 POWER whi ch can ORI GI NATE t he di sposi t i on of  honor s and emol ument s,  
 i s  mor e l i kel y t o at t r act  t han t o be at t r act ed by t he POWER whi ch 
 can mer el y obst r uct  t hei r  cour se.  I f  by i nf l uenci ng t he Pr esi dent  
 be meant  RESTRAI NI NG hi m,  t hi s i s  pr eci sel y what  must  have been 
 i nt ended.  And i t  has been shown t hat  t he r est r ai nt  woul d be 
 sal ut ar y,  at  t he same t i me t hat  i t  woul d not  be such as t o dest r oy a 
 s i ngl e advant age t o be l ooked f or  f r om t he uncont r ol l ed agency of  
 t hat  Magi st r at e.  The r i ght  of  nomi nat i on woul d pr oduce al l  t he good 
 of  t hat  of  appoi nt ment ,  and woul d i n a gr eat  measur e avoi d i t s  evi l s .  
 Upon a compar i son of  t he pl an f or  t he appoi nt ment  of  t he 
 of f i cer s of  t he pr oposed gover nment  wi t h t hat  whi ch i s  est abl i shed 
 by t he const i t ut i on of  t hi s St at e,  a deci ded pr ef er ence must  be 
 gi ven t o t he f or mer .  I n t hat  pl an t he power  of  nomi nat i on i s  
 unequi vocal l y  vest ed i n t he Execut i ve.  And as t her e woul d be a 
 necessi t y  f or  submi t t i ng each nomi nat i on t o t he j udgment  of  an 
 ent i r e br anch of  t he l egi s l at ur e,  t he c i r cumst ances at t endi ng an 
 appoi nt ment ,  f r om t he mode of  conduct i ng i t ,  woul d nat ur al l y  become 
 mat t er s of  not or i et y;  and t he publ i c  woul d be at  no l oss t o 



 det er mi ne what  par t  had been per f or med by t he di f f er ent  act or s.  The 
 bl ame of  a bad nomi nat i on woul d f al l  upon t he Pr esi dent  s i ngl y and 
 absol ut el y.  The censur e of  r ej ect i ng a good one woul d l i e ent i r el y 
 at  t he door  of  t he Senat e;  aggr avat ed by t he consi der at i on of  t hei r  
 havi ng count er act ed t he good i nt ent i ons of  t he Execut i ve.  I f  an i l l  
 appoi nt ment  shoul d be made,  t he Execut i ve f or  nomi nat i ng,  and t he 
 Senat e f or  appr ovi ng,  woul d par t i c i pat e,  t hough i n di f f er ent  
 degr ees,  i n t he oppr obr i um and di sgr ace.  
The r ever se of  al l  t hi s  char act er i zes t he manner  of  appoi nt ment  
 i n t hi s St at e.  The counci l  of  appoi nt ment  consi st s of  f r om t hr ee t o 
 f i ve per sons,  of  whom t he gover nor  i s  al ways one.  Thi s smal l  body,  
 shut  up i n a pr i vat e apar t ment ,  i mpenet r abl e t o t he publ i c  eye,  
 pr oceed t o t he execut i on of  t he t r ust  commi t t ed t o t hem.  I t  i s  
 known t hat  t he gover nor  c l ai ms t he r i ght  of  nomi nat i on,  upon t he 
 st r engt h of  some ambi guous expr essi ons i n t he const i t ut i on;  but  i t  
 i s  not  known t o what  ext ent ,  or  i n what  manner  he exer c i ses i t ;  nor  
 upon what  occasi ons he i s  cont r adi ct ed or  opposed.  The censur e of  a 
 bad appoi nt ment ,  on account  of  t he uncer t ai nt y of  i t s  aut hor ,  and 
 f or  want  of  a det er mi nat e obj ect ,  has nei t her  poi gnancy nor  dur at i on.   
 And whi l e an unbounded f i el d f or  cabal  and i nt r i gue l i es open,  al l  
 i dea of  r esponsi bi l i t y  i s  l ost .  The most  t hat  t he publ i c  can know,  
 i s  t hat  t he gover nor  c l ai ms t he r i ght  of  nomi nat i on;  t hat  TWO out  
 of  t he i nconsi der abl e number  of  FOUR men can t oo of t en be managed 
 wi t hout  much di f f i cul t y ;  t hat  i f  some of  t he member s of  a 
 par t i cul ar  counci l  shoul d happen t o be of  an uncompl y i ng char act er ,  
 i t  i s  f r equent l y  not  i mpossi bl e t o get  r i d of  t hei r  opposi t i on by 
 r egul at i ng t he t i mes of  meet i ng i n such a manner  as t o r ender  t hei r  
 at t endance i nconveni ent ;  and t hat  f r om what ever  cause i t  may 
 pr oceed,  a gr eat  number  of  ver y i mpr oper  appoi nt ment s ar e f r om t i me 
 t o t i me made.  Whet her  a gover nor  of  t hi s St at e avai l s  hi msel f  of  
 t he ascendant  he must  necessar i l y  have,  i n t hi s del i cat e and 
 i mpor t ant  par t  of  t he admi ni st r at i on,  t o pr ef er  t o of f i ces men who 
 ar e best  qual i f i ed f or  t hem,  or  whet her  he pr ost i t ut es t hat  
 advant age t o t he advancement  of  per sons whose chi ef  mer i t  i s  t hei r  
 i mpl i c i t  devot i on t o hi s wi l l ,  and t o t he suppor t  of  a despi cabl e 
 and danger ous syst em of  per sonal  i nf l uence,  ar e quest i ons whi ch,  
 unf or t unat el y f or  t he communi t y,  can onl y be t he subj ect s of  
 specul at i on and conj ect ur e.  
Ever y mer e counci l  of  appoi nt ment ,  however  const i t ut ed,  wi l l  be 
 a concl ave,  i n whi ch cabal  and i nt r i gue wi l l  have t hei r  f ul l  scope.  
 Thei r  number ,  wi t hout  an unwar r ant abl e i ncr ease of  expense,  cannot  
 be l ar ge enough t o pr ecl ude a f aci l i t y  of  combi nat i on.  And as each 
 member  wi l l  have hi s f r i ends and connect i ons t o pr ovi de f or ,  t he 
 desi r e of  mut ual  gr at i f i cat i on wi l l  beget  a scandal ous bar t er i ng of  
 vot es and bar gai ni ng f or  pl aces.  The pr i vat e at t achment s of  one man 
 mi ght  easi l y  be sat i s f i ed;  but  t o sat i s f y t he pr i vat e at t achment s 
 of  a dozen,  or  of  t went y men,  woul d occasi on a monopol y of  al l  t he 
 pr i nc i pal  empl oyment s of  t he gover nment  i n a f ew f ami l i es,  and woul d 
 l ead mor e di r ect l y  t o an ar i s t ocr acy or  an ol i gar chy t han any 
 measur e t hat  coul d be cont r i ved.  I f ,  t o avoi d an accumul at i on of  
 of f i ces,  t her e was t o be a f r equent  change i n t he per sons who wer e 
 t o compose t he counci l ,  t hi s  woul d i nvol ve t he mi schi ef s of  a 
 mut abl e admi ni st r at i on i n t hei r  f ul l  ext ent .  Such a counci l  woul d 
 al so be mor e l i abl e t o execut i ve i nf l uence t han t he Senat e,  because 
 t hey woul d be f ewer  i n number ,  and woul d act  l ess i mmedi at el y under  
 t he publ i c  i nspect i on.  Such a counci l ,  i n f i ne,  as a subst i t ut e f or  
 t he pl an of  t he convent i on,  woul d be pr oduct i ve of  an i ncr ease of  



 expense,  a mul t i pl i cat i on of  t he evi l s  whi ch spr i ng f r om f avor i t i sm 
 and i nt r i gue i n t he di st r i but i on of  publ i c  honor s,  a decr ease of  
 s t abi l i t y  i n t he admi ni st r at i on of  t he gover nment ,  and a di mi nut i on 
 of  t he secur i t y  agai nst  an undue i nf l uence of  t he Execut i ve.  And 
 yet  such a counci l  has been war ml y cont ended f or  as an essent i al  
 amendment  i n t he pr oposed Const i t ut i on.  
I  coul d not  wi t h pr opr i et y concl ude my obser vat i ons on t he 
 subj ect  of  appoi nt ment s wi t hout  t ak i ng not i ce of  a scheme f or  whi ch 
 t her e have appear ed some,  t hough but  f ew advocat es;  I  mean t hat  of  
 uni t i ng t he House of  Repr esent at i ves i n t he power  of  maki ng t hem.  I  
 shal l ,  however ,  do l i t t l e mor e t han ment i on i t ,  as I  cannot  i magi ne 
 t hat  i t  i s  l i kel y t o gai n t he count enance of  any consi der abl e par t  
 of  t he communi t y.  A body so f l uct uat i ng and at  t he same t i me so 
 numer ous,  can never  be deemed pr oper  f or  t he exer c i se of  t hat  power .  
 I t s  unf i t ness wi l l  appear  mani f est  t o al l ,  when i t  i s  r ecol l ect ed 
 t hat  i n hal f  a cent ur y i t  may consi st  of  t hr ee or  f our  hundr ed 
 per sons.  Al l  t he advant ages of  t he st abi l i t y ,  bot h of  t he Execut i ve 
 and of  t he Senat e,  woul d be def eat ed by t hi s uni on,  and i nf i ni t e 
 del ays and embar r assment s woul d be occasi oned.  The exampl e of  most  
 of  t he St at es i n t hei r  l ocal  const i t ut i ons encour ages us t o 
 r epr obat e t he i dea.  
The onl y r emai ni ng power s of  t he Execut i ve ar e compr ehended i n 
 gi v i ng i nf or mat i on t o Congr ess of  t he st at e of  t he Uni on;  i n 
 r ecommendi ng t o t hei r  consi der at i on such measur es as he shal l  j udge 
 expedi ent ;  i n conveni ng t hem,  or  ei t her  br anch,  upon ext r aor di nar y 
 occasi ons;  i n adj our ni ng t hem when t hey cannot  t hemsel ves agr ee 
 upon t he t i me of  adj our nment ;  i n r ecei v i ng ambassador s and ot her  
 publ i c  mi ni st er s;  i n f ai t hf ul l y  execut i ng t he l aws;  and i n 
 commi ssi oni ng al l  t he of f i cer s of  t he Uni t ed St at es.  
Except  some cavi l s  about  t he power  of  conveni ng EI THER house of  
 t he l egi s l at ur e,  and t hat  of  r ecei v i ng ambassador s,  no obj ect i on has 
 been made t o t hi s c l ass of  aut hor i t i es;  nor  coul d t hey possi bl y 
 admi t  of  any.  I t  r equi r ed,  i ndeed,  an i nsat i abl e avi di t y  f or  
 censur e t o i nvent  except i ons t o t he par t s whi ch have been except ed 
 t o.  I n r egar d t o t he power  of  conveni ng ei t her  house of  t he 
 l egi s l at ur e,  I  shal l  bar el y r emar k,  t hat  i n r espect  t o t he Senat e at  
 l east ,  we can r eadi l y  di scover  a good r eason f or  i t .  AS t hi s body 
 has a concur r ent  power  wi t h t he Execut i ve i n t he ar t i c l e of  
 t r eat i es,  i t  mi ght  of t en be necessar y t o cal l  i t  t oget her  wi t h a 
 v i ew t o t hi s obj ect ,  when i t  woul d be unnecessar y and i mpr oper  t o 
 convene t he House of  Repr esent at i ves.  As t o t he r ecept i on of  
 ambassador s,  what  I  have sai d i n a f or mer  paper  wi l l  f ur ni sh a 
 suf f i c i ent  answer .  
We have now compl et ed a sur vey of  t he st r uct ur e and power s of  
 t he execut i ve depar t ment ,  whi ch,  I  have endeavor ed t o show,  
 combi nes,  as f ar  as r epubl i can pr i nc i pl es wi l l  admi t ,  al l  t he 
 r equi s i t es t o ener gy.  The r emai ni ng i nqui r y i s :  Does i t  al so 
 combi ne t he r equi s i t es t o saf et y,  i n a r epubl i can sense,  a due 
 dependence on t he peopl e,  a due r esponsi bi l i t y? The answer  t o t hi s 
 quest i on has been ant i c i pat ed i n t he i nvest i gat i on of  i t s  ot her  
 char act er i s t i cs,  and i s  sat i s f act or i l y  deduci bl e f r om t hese 
 c i r cumst ances;  f r om t he el ect i on of  t he Pr esi dent  once i n f our  
 year s by per sons i mmedi at el y chosen by t he peopl e f or  t hat  pur pose;  
 and f r om hi s bei ng at  al l  t i mes l i abl e t o i mpeachment ,  t r i al ,  
 di smi ssi on f r om of f i ce,  i ncapaci t y  t o ser ve i n any ot her ,  and t o 
 f or f ei t ur e of  l i f e and est at e by subsequent  pr osecut i on i n t he 
 common cour se of  l aw.  But  t hese pr ecaut i ons,  gr eat  as t hey ar e,  ar e 



 not  t he onl y ones whi ch t he pl an of  t he convent i on has pr ovi ded i n 
 f avor  of  t he publ i c  secur i t y .  I n t he onl y i nst ances i n whi ch t he 
 abuse of  t he execut i ve aut hor i t y  was mat er i al l y  t o be f ear ed,  t he 
 Chi ef  Magi st r at e of  t he Uni t ed St at es woul d,  by t hat  pl an,  be 
 subj ect ed t o t he cont r ol  of  a br anch of  t he l egi s l at i ve body.  What  
 mor e coul d be desi r ed by an enl i ght ened and r easonabl e peopl e? 
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To t he Peopl e of  t he St at e of  New Yor k:  
WE PROCEED now t o an exami nat i on of  t he j udi c i ar y depar t ment  of  
 t he pr oposed gover nment .  
I n unf ol di ng t he def ect s of  t he exi st i ng Conf eder at i on,  t he 
 ut i l i t y  and necessi t y  of  a f eder al  j udi cat ur e have been c l ear l y  
 poi nt ed out .  I t  i s  t he l ess necessar y t o r ecapi t ul at e t he 
 consi der at i ons t her e ur ged,  as t he pr opr i et y of  t he i nst i t ut i on i n 
 t he abst r act  i s  not  di sput ed;  t he onl y quest i ons whi ch have been 
 r ai sed bei ng r el at i ve t o t he manner  of  const i t ut i ng i t ,  and t o i t s  
 ext ent .  To t hese poi nt s,  t her ef or e,  our  obser vat i ons shal l  be 
 conf i ned.  
The manner  of  const i t ut i ng i t  seems t o embr ace t hese sever al  
 obj ect s:  1st .  The mode of  appoi nt i ng t he j udges.  2d.  The t enur e by 
 whi ch t hey ar e t o hol d t hei r  pl aces.  3d.  The par t i t i on of  t he 
 j udi c i ar y aut hor i t y  bet ween di f f er ent  cour t s,  and t hei r  r el at i ons t o 
 each ot her .  
Fi r st .  As t o t he mode of  appoi nt i ng t he j udges;  t hi s i s  
 t he same wi t h t hat  of  appoi nt i ng t he of f i cer s of  t he Uni on i n 
 gener al ,  and has been so f ul l y  di scussed i n t he t wo l ast  number s,  
 t hat  not hi ng can be sai d her e whi ch woul d not  be usel ess r epet i t i on.  
Second.  As t o t he t enur e by whi ch t he j udges ar e t o hol d 
 t hei r  pl aces;  t hi s chi ef l y  concer ns t hei r  dur at i on i n of f i ce;  t he 
 pr ovi s i ons f or  t hei r  suppor t ;  t he pr ecaut i ons f or  t hei r  
 r esponsi bi l i t y .  
Accor di ng t o t he pl an of  t he convent i on,  al l  j udges who may be 
 appoi nt ed by t he Uni t ed St at es ar e t o hol d t hei r  of f i ces DURI NG GOOD 
 BEHAVI OR;  whi ch i s  conf or mabl e t o t he most  appr oved of  t he St at e 
 const i t ut i ons and among t he r est ,  t o t hat  of  t hi s  St at e.  I t s  
 pr opr i et y havi ng been dr awn i nt o quest i on by t he adver sar i es of  t hat  
 pl an,  i s  no l i ght  sympt om of  t he r age f or  obj ect i on,  whi ch di sor der s 
 t hei r  i magi nat i ons and j udgment s.  The st andar d of  good behavi or  f or  
 t he cont i nuance i n of f i ce of  t he j udi c i al  magi st r acy,  i s  cer t ai nl y 
 one of  t he most  val uabl e of  t he moder n i mpr ovement s i n t he pr act i ce 
 of  gover nment .  I n a monar chy i t  i s  an excel l ent  bar r i er  t o t he 
 despot i sm of  t he pr i nce;  i n a r epubl i c  i t  i s  a no l ess excel l ent  
 bar r i er  t o t he encr oachment s and oppr essi ons of  t he r epr esent at i ve 
 body.  And i t  i s  t he best  expedi ent  whi ch can be devi sed i n any 
 gover nment ,  t o secur e a st eady,  upr i ght ,  and i mpar t i al  
 admi ni st r at i on of  t he l aws.  
Whoever  at t ent i vel y consi der s t he di f f er ent  depar t ment s of  power  
 must  per cei ve,  t hat ,  i n a gover nment  i n whi ch t hey ar e separ at ed 



 f r om each ot her ,  t he j udi c i ar y,  f r om t he nat ur e of  i t s  f unct i ons,  
 wi l l  al ways be t he l east  danger ous t o t he pol i t i cal  r i ght s of  t he 
 Const i t ut i on;  because i t  wi l l  be l east  i n a capaci t y  t o annoy or  
 i nj ur e t hem.  The Execut i ve not  onl y di spenses t he honor s,  but  hol ds 
 t he swor d of  t he communi t y.  The l egi s l at ur e not  onl y commands t he 
 pur se,  but  pr escr i bes t he r ul es by whi ch t he dut i es and r i ght s of  
 ever y c i t i zen ar e t o be r egul at ed.  The j udi c i ar y,  on t he cont r ar y,  
 has no i nf l uence over  ei t her  t he swor d or  t he pur se;  no di r ect i on 
 ei t her  of  t he st r engt h or  of  t he weal t h of  t he soci et y;  and can 
 t ake no act i ve r esol ut i on what ever .  I t  may t r ul y be sai d t o have 
 nei t her  FORCE nor  WI LL,  but  mer el y j udgment ;  and must  ul t i mat el y 
 depend upon t he ai d of  t he execut i ve ar m even f or  t he ef f i cacy of  
 i t s  j udgment s.  
Thi s s i mpl e v i ew of  t he mat t er  suggest s sever al  i mpor t ant  
 consequences.  I t  pr oves i ncont est abl y,  t hat  t he j udi c i ar y i s  beyond 
 compar i son t he weakest  of  t he t hr ee depar t ment s of  power 1;  t hat  
 i t  can never  at t ack wi t h success ei t her  of  t he ot her  t wo;  and t hat  
 al l  possi bl e car e i s  r equi s i t e t o enabl e i t  t o def end i t sel f  agai nst  
 t hei r  at t acks.  I t  equal l y  pr oves,  t hat  t hough i ndi v i dual  oppr essi on 
 may now and t hen pr oceed f r om t he cour t s of  j ust i ce,  t he gener al  
 l i ber t y of  t he peopl e can never  be endanger ed f r om t hat  quar t er ;  I  
 mean so l ong as t he j udi c i ar y r emai ns t r ul y di st i nct  f r om bot h t he 
 l egi s l at ur e and t he Execut i ve.  For  I  agr ee,  t hat  ` ` t her e i s  no 
 l i ber t y,  i f  t he power  of  j udgi ng be not  separ at ed f r om t he 
 l egi s l at i ve and execut i ve power s. ' ' 2 And i t  pr oves,  i n t he l ast  
 pl ace,  t hat  as l i ber t y can have not hi ng t o f ear  f r om t he j udi c i ar y 
 al one,  but  woul d have ever y t hi ng t o f ear  f r om i t s  uni on wi t h ei t her  
 of  t he ot her  depar t ment s;  t hat  as al l  t he ef f ect s of  such a uni on 
 must  ensue f r om a dependence of  t he f or mer  on t he l at t er ,  
 not wi t hst andi ng a nomi nal  and appar ent  separ at i on;  t hat  as,  f r om 
 t he nat ur al  f eebl eness of  t he j udi c i ar y,  i t  i s  i n cont i nual  j eopar dy 
 of  bei ng over power ed,  awed,  or  i nf l uenced by i t s  co- or di nat e 
 br anches;  and t hat  as not hi ng can cont r i but e so much t o i t s  
 f i r mness and i ndependence as per manency i n of f i ce,  t hi s qual i t y  may 
 t her ef or e be j ust l y  r egar ded as an i ndi spensabl e i ngr edi ent  i n i t s  
 const i t ut i on,  and,  i n a gr eat  measur e,  as t he c i t adel  of  t he publ i c  
 j ust i ce and t he publ i c  secur i t y .  
The compl et e i ndependence of  t he cour t s of  j ust i ce i s  pecul i ar l y  
 essent i al  i n a l i mi t ed Const i t ut i on.  By a l i mi t ed Const i t ut i on,  I  
 under st and one whi ch cont ai ns cer t ai n speci f i ed except i ons t o t he 
 l egi s l at i ve aut hor i t y ;  such,  f or  i nst ance,  as t hat  i t  shal l  pass no 
 bi l l s  of  at t ai nder ,  no ex- post - f act o l aws,  and t he l i ke.  
 Li mi t at i ons of  t hi s k i nd can be pr eser ved i n pr act i ce no ot her  way 
 t han t hr ough t he medi um of  cour t s of  j ust i ce,  whose dut y i t  must  be 
 t o decl ar e al l  act s cont r ar y t o t he mani f est  t enor  of  t he 
 Const i t ut i on voi d.  Wi t hout  t hi s,  al l  t he r eser vat i ons of  par t i cul ar  
 r i ght s or  pr i v i l eges woul d amount  t o not hi ng.  
Some per pl exi t y  r espect i ng t he r i ght s of  t he cour t s t o pr onounce 
 l egi s l at i ve act s voi d,  because cont r ar y t o t he Const i t ut i on,  has 
 ar i sen f r om an i magi nat i on t hat  t he doct r i ne woul d i mpl y a 
 super i or i t y  of  t he j udi c i ar y t o t he l egi s l at i ve power .  I t  i s  ur ged 
 t hat  t he aut hor i t y  whi ch can decl ar e t he act s of  anot her  voi d,  must  
 necessar i l y  be super i or  t o t he one whose act s may be decl ar ed voi d.  
 As t hi s doct r i ne i s  of  gr eat  i mpor t ance i n al l  t he Amer i can 
 const i t ut i ons,  a br i ef  di scussi on of  t he gr ound on whi ch i t  r est s 
 cannot  be unaccept abl e.  
Ther e i s  no posi t i on whi ch depends on c l ear er  pr i nc i pl es,  t han 



 t hat  ever y act  of  a del egat ed aut hor i t y ,  cont r ar y t o t he t enor  of  
 t he commi ssi on under  whi ch i t  i s  exer c i sed,  i s  voi d.  No l egi s l at i ve 
 act ,  t her ef or e,  cont r ar y t o t he Const i t ut i on,  can be val i d.  To deny 
 t hi s,  woul d be t o af f i r m,  t hat  t he deput y i s  gr eat er  t han hi s 
 pr i nc i pal ;  t hat  t he ser vant  i s  above hi s mast er ;  t hat  t he 
 r epr esent at i ves of  t he peopl e ar e super i or  t o t he peopl e t hemsel ves;  
 t hat  men act i ng by v i r t ue of  power s,  may do not  onl y what  t hei r  
 power s do not  aut hor i ze,  but  what  t hey f or bi d.  
I f  i t  be sai d t hat  t he l egi s l at i ve body ar e t hemsel ves t he 
 const i t ut i onal  j udges of  t hei r  own power s,  and t hat  t he const r uct i on 
 t hey put  upon t hem i s concl usi ve upon t he ot her  depar t ment s,  i t  may 
 be answer ed,  t hat  t hi s cannot  be t he nat ur al  pr esumpt i on,  wher e i t  
 i s  not  t o be col l ect ed f r om any par t i cul ar  pr ovi s i ons i n t he 
 Const i t ut i on.  I t  i s  not  ot her wi se t o be supposed,  t hat  t he 
 Const i t ut i on coul d i nt end t o enabl e t he r epr esent at i ves of  t he 
 peopl e t o subst i t ut e t hei r  WI LL t o t hat  of  t hei r  const i t uent s.  I t  
 i s  f ar  mor e r at i onal  t o suppose,  t hat  t he cour t s wer e desi gned t o be 
 an i nt er medi at e body bet ween t he peopl e and t he l egi s l at ur e,  i n 
 or der ,  among ot her  t hi ngs,  t o keep t he l at t er  wi t hi n t he l i mi t s 
 assi gned t o t hei r  aut hor i t y .  The i nt er pr et at i on of  t he l aws i s  t he 
 pr oper  and pecul i ar  pr ovi nce of  t he cour t s.  A const i t ut i on i s ,  i n 
 f act ,  and must  be r egar ded by t he j udges,  as a f undament al  l aw.  I t  
 t her ef or e bel ongs t o t hem t o ascer t ai n i t s  meani ng,  as wel l  as t he 
 meani ng of  any par t i cul ar  act  pr oceedi ng f r om t he l egi s l at i ve body.  
 I f  t her e shoul d happen t o be an i r r econci l abl e var i ance bet ween t he 
 t wo,  t hat  whi ch has t he super i or  obl i gat i on and val i di t y  ought ,  of  
 cour se,  t o be pr ef er r ed;  or ,  i n ot her  wor ds,  t he Const i t ut i on ought  
 t o be pr ef er r ed t o t he st at ut e,  t he i nt ent i on of  t he peopl e t o t he 
 i nt ent i on of  t hei r  agent s.  
Nor  does t hi s concl usi on by any means suppose a super i or i t y  of  
 t he j udi c i al  t o t he l egi s l at i ve power .  I t  onl y supposes t hat  t he 
 power  of  t he peopl e i s  super i or  t o bot h;  and t hat  wher e t he wi l l  of  
 t he l egi s l at ur e,  decl ar ed i n i t s  st at ut es,  st ands i n opposi t i on t o 
 t hat  of  t he peopl e,  decl ar ed i n t he Const i t ut i on,  t he j udges ought  
 t o be gover ned by t he l at t er  r at her  t han t he f or mer .  They ought  t o 
 r egul at e t hei r  deci s i ons by t he f undament al  l aws,  r at her  t han by 
 t hose whi ch ar e not  f undament al .  
Thi s exer c i se of  j udi c i al  di scr et i on,  i n det er mi ni ng bet ween t wo 
 cont r adi ct or y l aws,  i s  exempl i f i ed i n a f ami l i ar  i nst ance.  I t  not  
 uncommonl y happens,  t hat  t her e ar e t wo st at ut es exi st i ng at  one 
 t i me,  c l ashi ng i n whol e or  i n par t  wi t h each ot her ,  and nei t her  of  
 t hem cont ai ni ng any r epeal i ng c l ause or  expr essi on.  I n such a case,  
 i t  i s  t he pr ovi nce of  t he cour t s t o l i qui dat e and f i x  t hei r  meani ng 
 and oper at i on.  So f ar  as t hey can,  by any f ai r  const r uct i on,  be 
 r econci l ed t o each ot her ,  r eason and l aw conspi r e t o di ct at e t hat  
 t hi s  shoul d be done;  wher e t hi s i s  i mpr act i cabl e,  i t  becomes a 
 mat t er  of  necessi t y  t o gi ve ef f ect  t o one,  i n excl usi on of  t he ot her .   
 The r ul e whi ch has obt ai ned i n t he cour t s f or  det er mi ni ng t hei r  
 r el at i ve val i di t y  i s ,  t hat  t he l ast  i n or der  of  t i me shal l  be 
 pr ef er r ed t o t he f i r s t .  But  t hi s i s  a mer e r ul e of  const r uct i on,  
 not  der i ved f r om any posi t i ve l aw,  but  f r om t he nat ur e and r eason of  
 t he t hi ng.  I t  i s  a r ul e not  enj oi ned upon t he cour t s by l egi s l at i ve 
 pr ovi s i on,  but  adopt ed by t hemsel ves,  as consonant  t o t r ut h and 
 pr opr i et y,  f or  t he di r ect i on of  t hei r  conduct  as i nt er pr et er s of  t he 
 l aw.  They t hought  i t  r easonabl e,  t hat  bet ween t he i nt er f er i ng act s 
 of  an EQUAL aut hor i t y ,  t hat  whi ch was t he l ast  i ndi cat i on of  i t s  
 wi l l  shoul d have t he pr ef er ence.  



But  i n r egar d t o t he i nt er f er i ng act s of  a super i or  and 
 subor di nat e aut hor i t y ,  of  an or i gi nal  and der i vat i ve power ,  t he 
 nat ur e and r eason of  t he t hi ng i ndi cat e t he conver se of  t hat  r ul e as 
 pr oper  t o be f ol l owed.  They t each us t hat  t he pr i or  act  of  a 
 super i or  ought  t o be pr ef er r ed t o t he subsequent  act  of  an i nf er i or  
 and subor di nat e aut hor i t y ;  and t hat  accor di ngl y,  whenever  a 
 par t i cul ar  st at ut e cont r avenes t he Const i t ut i on,  i t  wi l l  be t he dut y 
 of  t he j udi c i al  t r i bunal s t o adher e t o t he l at t er  and di sr egar d t he 
 f or mer .  
I t  can be of  no wei ght  t o say t hat  t he cour t s,  on t he pr et ense 
 of  a r epugnancy,  may subst i t ut e t hei r  own pl easur e t o t he 
 const i t ut i onal  i nt ent i ons of  t he l egi s l at ur e.  Thi s mi ght  as wel l  
 happen i n t he case of  t wo cont r adi ct or y st at ut es;  or  i t  mi ght  as 
 wel l  happen i n ever y adj udi cat i on upon any s i ngl e st at ut e.  The 
 cour t s must  decl ar e t he sense of  t he l aw;  and i f  t hey shoul d be 
 di sposed t o exer c i se WI LL i nst ead of  JUDGMENT,  t he consequence woul d 
 equal l y  be t he subst i t ut i on of  t hei r  pl easur e t o t hat  of  t he 
 l egi s l at i ve body.  The obser vat i on,  i f  i t  pr ove any t hi ng,  woul d 
 pr ove t hat  t her e ought  t o be no j udges di st i nct  f r om t hat  body.  
I f ,  t hen,  t he cour t s of  j ust i ce ar e t o be consi der ed as t he 
 bul war ks of  a l i mi t ed Const i t ut i on agai nst  l egi s l at i ve 
 encr oachment s,  t hi s consi der at i on wi l l  af f or d a st r ong ar gument  f or  
 t he per manent  t enur e of  j udi c i al  of f i ces,  s i nce not hi ng wi l l  
 cont r i but e so much as t hi s t o t hat  i ndependent  spi r i t  i n t he j udges 
 whi ch must  be essent i al  t o t he f ai t hf ul  per f or mance of  so ar duous a 
 dut y.  
Thi s i ndependence of  t he j udges i s  equal l y  r equi s i t e t o guar d 
 t he Const i t ut i on and t he r i ght s of  i ndi v i dual s f r om t he ef f ect s of  
 t hose i l l  humor s,  whi ch t he ar t s of  desi gni ng men,  or  t he i nf l uence 
 of  par t i cul ar  conj unct ur es,  somet i mes di ssemi nat e among t he peopl e 
 t hemsel ves,  and whi ch,  t hough t hey speedi l y  gi ve pl ace t o bet t er  
 i nf or mat i on,  and mor e del i ber at e r ef l ect i on,  have a t endency,  i n t he 
 meant i me,  t o occasi on danger ous i nnovat i ons i n t he gover nment ,  and 
 ser i ous oppr essi ons of  t he mi nor  par t y i n t he communi t y.  Though I  
 t r ust  t he f r i ends of  t he pr oposed Const i t ut i on wi l l  never  concur  
 wi t h i t s  enemi es, 3 i n quest i oni ng t hat  f undament al  pr i nc i pl e of  
 r epubl i can gover nment ,  whi ch admi t s t he r i ght  of  t he peopl e t o al t er  
 or  abol i sh t he est abl i shed Const i t ut i on,  whenever  t hey f i nd i t  
 i nconsi st ent  wi t h t hei r  happi ness,  yet  i t  i s  not  t o be i nf er r ed f r om 
 t hi s pr i nc i pl e,  t hat  t he r epr esent at i ves of  t he peopl e,  whenever  a 
 moment ar y i nc l i nat i on happens t o l ay hol d of  a maj or i t y  of  t hei r  
 const i t uent s,  i ncompat i bl e wi t h t he pr ovi s i ons i n t he exi st i ng 
 Const i t ut i on,  woul d,  on t hat  account ,  be j ust i f i abl e i n a v i ol at i on 
 of  t hose pr ovi s i ons;  or  t hat  t he cour t s woul d be under  a gr eat er  
 obl i gat i on t o conni ve at  i nf r act i ons i n t hi s shape,  t han when t hey 
 had pr oceeded whol l y  f r om t he cabal s of  t he r epr esent at i ve body.  
 Unt i l  t he peopl e have,  by some sol emn and aut hor i t at i ve act ,  
 annul l ed or  changed t he est abl i shed f or m,  i t  i s  bi ndi ng upon 
 t hemsel ves col l ect i vel y,  as wel l  as i ndi v i dual l y ;  and no 
 pr esumpt i on,  or  even knowl edge,  of  t hei r  sent i ment s,  can war r ant  
 t hei r  r epr esent at i ves i n a depar t ur e f r om i t ,  pr i or  t o such an act .  
 But  i t  i s  easy t o see,  t hat  i t  woul d r equi r e an uncommon por t i on of  
 f or t i t ude i n t he j udges t o do t hei r  dut y as f ai t hf ul  guar di ans of  
 t he Const i t ut i on,  wher e l egi s l at i ve i nvasi ons of  i t  had been 
 i nst i gat ed by t he maj or  voi ce of  t he communi t y.  
But  i t  i s  not  wi t h a v i ew t o i nf r act i ons of  t he Const i t ut i on 
 onl y,  t hat  t he i ndependence of  t he j udges may be an essent i al  



 saf eguar d agai nst  t he ef f ect s of  occasi onal  i l l  humor s i n t he 
 soci et y.  These somet i mes ext end no f ar t her  t han t o t he i nj ur y of  
 t he pr i vat e r i ght s of  par t i cul ar  c l asses of  c i t i zens,  by unj ust  and 
 par t i al  l aws.  Her e al so t he f i r mness of  t he j udi c i al  magi st r acy i s  
 of  vast  i mpor t ance i n mi t i gat i ng t he sever i t y  and conf i ni ng t he 
 oper at i on of  such l aws.  I t  not  onl y ser ves t o moder at e t he 
 i mmedi at e mi schi ef s of  t hose whi ch may have been passed,  but  i t  
 oper at es as a check upon t he l egi s l at i ve body i n passi ng t hem;  who,  
 per cei v i ng t hat  obst acl es t o t he success of  i ni qui t ous i nt ent i on ar e 
 t o be expect ed f r om t he scr upl es of  t he cour t s,  ar e i n a manner  
 compel l ed,  by t he ver y mot i ves of  t he i nj ust i ce t hey medi t at e,  t o 
 qual i f y  t hei r  at t empt s.  Thi s i s  a c i r cumst ance cal cul at ed t o have 
 mor e i nf l uence upon t he char act er  of  our  gover nment s,  t han but  f ew 
 may be awar e of .  The benef i t s  of  t he i nt egr i t y  and moder at i on of  
 t he j udi c i ar y have al r eady been f el t  i n mor e St at es t han one;  and 
 t hough t hey may have di spl eased t hose whose s i ni st er  expect at i ons 
 t hey may have di sappoi nt ed,  t hey must  have commanded t he est eem and 
 appl ause of  al l  t he v i r t uous and di s i nt er est ed.  Consi der at e men,  of  
 ever y descr i pt i on,  ought  t o pr i ze what ever  wi l l  t end t o beget  or  
 f or t i f y  t hat  t emper  i n t he cour t s:  as no man can be sur e t hat  he 
 may not  be t o- mor r ow t he v i ct i m of  a spi r i t  of  i nj ust i ce,  by whi ch 
 he may be a gai ner  t o- day.  And ever y man must  now f eel ,  t hat  t he 
 i nevi t abl e t endency of  such a spi r i t  i s  t o sap t he f oundat i ons of  
 publ i c  and pr i vat e conf i dence,  and t o i nt r oduce i n i t s  st ead 
 uni ver sal  di st r ust  and di st r ess.  
That  i nf l ex i bl e and uni f or m adher ence t o t he r i ght s of  t he 
 Const i t ut i on,  and of  i ndi v i dual s,  whi ch we per cei ve t o be 
 i ndi spensabl e i n t he cour t s of  j ust i ce,  can cer t ai nl y not  be 
 expect ed f r om j udges who hol d t hei r  of f i ces by a t empor ar y 
 commi ssi on.  Per i odi cal  appoi nt ment s,  however  r egul at ed,  or  by 
 whomsoever  made,  woul d,  i n some way or  ot her ,  be f at al  t o t hei r  
 necessar y i ndependence.  I f  t he power  of  maki ng t hem was commi t t ed 
 ei t her  t o t he Execut i ve or  l egi s l at ur e,  t her e woul d be danger  of  an 
 i mpr oper  compl ai sance t o t he br anch whi ch possessed i t ;  i f  t o bot h,  
 t her e woul d be an unwi l l i ngness t o hazar d t he di spl easur e of  ei t her ;  
 i f  t o t he peopl e,  or  t o per sons chosen by t hem f or  t he speci al  
 pur pose,  t her e woul d be t oo gr eat  a di sposi t i on t o consul t  
 popul ar i t y ,  t o j ust i f y  a r el i ance t hat  not hi ng woul d be consul t ed 
 but  t he Const i t ut i on and t he l aws.  
Ther e i s  yet  a f ur t her  and a wei ght i er  r eason f or  t he per manency 
 of  t he j udi c i al  of f i ces,  whi ch i s  deduci bl e f r om t he nat ur e of  t he 
 qual i f i cat i ons t hey r equi r e.  I t  has been f r equent l y  r emar ked,  wi t h 
 gr eat  pr opr i et y,  t hat  a vol umi nous code of  l aws i s  one of  t he 
 i nconveni ences necessar i l y  connect ed wi t h t he advant ages of  a f r ee 
 gover nment .  To avoi d an ar bi t r ar y di scr et i on i n t he cour t s,  i t  i s  
 i ndi spensabl e t hat  t hey shoul d be bound down by st r i c t  r ul es and 
 pr ecedent s,  whi ch ser ve t o def i ne and poi nt  out  t hei r  dut y i n ever y 
 par t i cul ar  case t hat  comes bef or e t hem;  and i t  wi l l  r eadi l y  be 
 concei ved f r om t he var i et y of  cont r over s i es whi ch gr ow out  of  t he 
 f ol l y  and wi ckedness of  manki nd,  t hat  t he r ecor ds of  t hose 
 pr ecedent s must  unavoi dabl y swel l  t o a ver y consi der abl e bul k,  and 
 must  demand l ong and l abor i ous st udy t o acqui r e a compet ent  
 knowl edge of  t hem.  Hence i t  i s ,  t hat  t her e can be but  f ew men i n 
 t he soci et y who wi l l  have suf f i c i ent  sk i l l  i n t he l aws t o qual i f y  
 t hem f or  t he st at i ons of  j udges.  And maki ng t he pr oper  deduct i ons 
 f or  t he or di nar y depr avi t y  of  human nat ur e,  t he number  must  be st i l l  
 smal l er  of  t hose who uni t e t he r equi s i t e i nt egr i t y  wi t h t he 



 r equi s i t e knowl edge.  These consi der at i ons appr i se us,  t hat  t he 
 gover nment  can have no gr eat  opt i on bet ween f i t  char act er ;  and t hat  
 a t empor ar y dur at i on i n of f i ce,  whi ch woul d nat ur al l y  di scour age 
 such char act er s f r om qui t t i ng a l ucr at i ve l i ne of  pr act i ce t o accept  
 a seat  on t he bench,  woul d have a t endency t o t hr ow t he 
 admi ni st r at i on of  j ust i ce i nt o hands l ess abl e,  and l ess wel l  
 qual i f i ed,  t o conduct  i t  wi t h ut i l i t y  and di gni t y .  I n t he pr esent  
 c i r cumst ances of  t hi s count r y,  and i n t hose i n whi ch i t  i s  l i kel y t o 
 be f or  a l ong t i me t o come,  t he di sadvant ages on t hi s scor e woul d be 
 gr eat er  t han t hey may at  f i r s t  s i ght  appear ;  but  i t  must  be 
 conf essed,  t hat  t hey ar e f ar  i nf er i or  t o t hose whi ch pr esent  
 t hemsel ves under  t he ot her  aspect s of  t he subj ect .  
Upon t he whol e,  t her e can be no r oom t o doubt  t hat  t he 
 convent i on act ed wi sel y i n copyi ng f r om t he model s of  t hose 
 const i t ut i ons whi ch have est abl i shed GOOD BEHAVI OR as t he t enur e of  
 t hei r  j udi c i al  of f i ces,  i n poi nt  of  dur at i on;  and t hat  so f ar  f r om 
 bei ng bl amabl e on t hi s account ,  t hei r  pl an woul d have been 
 i nexcusabl y def ect i ve,  i f  i t  had want ed t hi s i mpor t ant  f eat ur e of  
 good gover nment .  The exper i ence of  Gr eat  Br i t ai n af f or ds an 
 i l l ust r i ous comment  on t he excel l ence of  t he i nst i t ut i on.  
PUBLI US.  
1 The cel ebr at ed Mont esqui eu,  speaki ng of  t hem,  says:  ` ` Of  t he 
 t hr ee power s above ment i oned,  t he j udi c i ar y i s  next  t o 
 not hi ng. ' '  ` ` Spi r i t  of  Laws. ' '  vol .  i . ,  page 186.  
2 I dem,  page 181.  
3 Vi de ` ` Pr ot est  of  t he Mi nor i t y  of  t he Convent i on of  
 Pennsyl vani a, ' '  Mar t i n' s  Speech,  et c.  
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To t he Peopl e of  t he St at e of  New Yor k:  
NEXT t o per manency i n of f i ce,  not hi ng can cont r i but e mor e t o t he 
 i ndependence of  t he j udges t han a f i xed pr ovi s i on f or  t hei r  suppor t .  
 The r emar k made i n r el at i on t o t he Pr esi dent  i s  equal l y  appl i cabl e 
 her e.  I n t he gener al  cour se of  human nat ur e,  A POWER OVER A MAN' s 
 SUBSI STENCE AMOUNTS TO A POWER OVER HI S WI LL.  And we can never  hope 
 t o see r eal i zed i n pr act i ce,  t he compl et e separ at i on of  t he j udi c i al  
 f r om t he l egi s l at i ve power ,  i n any syst em whi ch l eaves t he f or mer  
 dependent  f or  pecuni ar y r esour ces on t he occasi onal  gr ant s of  t he 
 l at t er .  The enl i ght ened f r i ends t o good gover nment  i n ever y St at e,  
 have seen cause t o l ament  t he want  of  pr eci se and expl i c i t  
 pr ecaut i ons i n t he St at e const i t ut i ons on t hi s head.  Some of  t hese 
 i ndeed have decl ar ed t hat  PERMANENT1 sal ar i es shoul d be 
 est abl i shed f or  t he j udges;  but  t he exper i ment  has i n some 
 i nst ances shown t hat  such expr essi ons ar e not  suf f i c i ent l y  def i ni t e 
 t o pr ecl ude l egi s l at i ve evasi ons.  Somet hi ng st i l l  mor e posi t i ve and 
 unequi vocal  has been evi nced t o be r equi s i t e.  The pl an of  t he 
 convent i on accor di ngl y has pr ovi ded t hat  t he j udges of  t he Uni t ed 
 St at es ` ` shal l  at  STATED TI MES r ecei ve f or  t hei r  ser v i ces a 
 compensat i on whi ch shal l  not  be DI MI NI SHED dur i ng t hei r  cont i nuance 
 i n of f i ce. ' '  



Thi s,  al l  c i r cumst ances consi der ed,  i s  t he most  el i gi bl e 
 pr ovi s i on t hat  coul d have been devi sed.  I t  wi l l  r eadi l y  be 
 under st ood t hat  t he f l uct uat i ons i n t he val ue of  money and i n t he 
 st at e of  soci et y r ender ed a f i xed r at e of  compensat i on i n t he 
 Const i t ut i on i nadmi ssi bl e.  What  mi ght  be ext r avagant  t o- day,  mi ght  
 i n hal f  a cent ur y become penur i ous and i nadequat e.  I t  was t her ef or e 
 necessar y t o l eave i t  t o t he di scr et i on of  t he l egi s l at ur e t o var y 
 i t s  pr ovi s i ons i n conf or mi t y t o t he var i at i ons i n c i r cumst ances,  yet  
 under  such r est r i c t i ons as t o put  i t  out  of  t he power  of  t hat  body 
 t o change t he condi t i on of  t he i ndi v i dual  f or  t he wor se.  A man may 
 t hen be sur e of  t he gr ound upon whi ch he st ands,  and can never  be 
 det er r ed f r om hi s dut y by t he appr ehensi on of  bei ng pl aced i n a l ess 
 el i gi bl e s i t uat i on.  The c l ause whi ch has been quot ed combi nes bot h 
 advant ages.  The sal ar i es of  j udi c i al  of f i cer s may f r om t i me t o t i me 
 be al t er ed,  as occasi on shal l  r equi r e,  yet  so as never  t o l essen t he 
 al l owance wi t h whi ch any par t i cul ar  j udge comes i nt o of f i ce,  i n 
 r espect  t o hi m.  I t  wi l l  be obser ved t hat  a di f f er ence has been made 
 by t he convent i on bet ween t he compensat i on of  t he Pr esi dent  and of  
 t he j udges,  That  of  t he f or mer  can nei t her  be i ncr eased nor  
 di mi ni shed;  t hat  of  t he l at t er  can onl y not  be di mi ni shed.  Thi s 
 pr obabl y ar ose f r om t he di f f er ence i n t he dur at i on of  t he r espect i ve 
 of f i ces.  As t he Pr esi dent  i s  t o be el ect ed f or  no mor e t han f our  
 year s,  i t  can r ar el y happen t hat  an adequat e sal ar y,  f i xed at  t he 
 commencement  of  t hat  per i od,  wi l l  not  cont i nue t o be such t o i t s  end.   
 But  wi t h r egar d t o t he j udges,  who,  i f  t hey behave pr oper l y,  wi l l  
 be secur ed i n t hei r  pl aces f or  l i f e,  i t  may wel l  happen,  especi al l y  
 i n t he ear l y  st ages of  t he gover nment ,  t hat  a st i pend,  whi ch woul d 
 be ver y suf f i c i ent  at  t hei r  f i r s t  appoi nt ment ,  woul d become t oo 
 smal l  i n t he pr ogr ess of  t hei r  ser v i ce.  
Thi s pr ovi s i on f or  t he suppor t  of  t he j udges bear s ever y mar k of  
 pr udence and ef f i cacy;  and i t  may be saf el y af f i r med t hat ,  t oget her  
 wi t h t he per manent  t enur e of  t hei r  of f i ces,  i t  af f or ds a bet t er  
 pr ospect  of  t hei r  i ndependence t han i s  di scover abl e i n t he 
 const i t ut i ons of  any of  t he St at es i n r egar d t o t hei r  own j udges.  
The pr ecaut i ons f or  t hei r  r esponsi bi l i t y  ar e compr i sed i n t he 
 ar t i c l e r espect i ng i mpeachment s.  They ar e l i abl e t o be i mpeached 
 f or  mal conduct  by t he House of  Repr esent at i ves,  and t r i ed by t he 
 Senat e;  and,  i f  convi ct ed,  may be di smi ssed f r om of f i ce,  and 
 di squal i f i ed f or  hol di ng any ot her .  Thi s i s  t he onl y pr ovi s i on on 
 t he poi nt  whi ch i s  consi st ent  wi t h t he necessar y i ndependence of  t he 
 j udi c i al  char act er ,  and i s  t he onl y one whi ch we f i nd i n our  own 
 Const i t ut i on i n r espect  t o our  own j udges.  
The want  of  a pr ovi s i on f or  r emovi ng t he j udges on account  of  
 i nabi l i t y  has been a subj ect  of  compl ai nt .  But  al l  consi der at e men 
 wi l l  be sensi bl e t hat  such a pr ovi s i on woul d ei t her  not  be pr act i ced 
 upon or  woul d be mor e l i abl e t o abuse t han cal cul at ed t o answer  any 
 good pur pose.  The mensur at i on of  t he f acul t i es of  t he mi nd has,  I  
 bel i eve,  no pl ace i n t he cat al ogue of  known ar t s.  An at t empt  t o f i x  
 t he boundar y bet ween t he r egi ons of  abi l i t y  and i nabi l i t y ,  woul d 
 much of t ener  gi ve scope t o per sonal  and par t y at t achment s and 
 enmi t i es t han advance t he i nt er est s of  j ust i ce or  t he publ i c  good.  
 The r esul t ,  except  i n t he case of  i nsani t y,  must  f or  t he most  par t  
 be ar bi t r ar y;  and i nsani t y,  wi t hout  any f or mal  or  expr ess 
 pr ovi s i on,  may be saf el y pr onounced t o be a v i r t ual  di squal i f i cat i on.  
The const i t ut i on of  New Yor k,  t o avoi d i nvest i gat i ons t hat  must  
 f or ever  be vague and danger ous,  has t aken a par t i cul ar  age as t he 
 cr i t er i on of  i nabi l i t y .  No man can be a j udge beyond s i xt y.  I  



 bel i eve t her e ar e f ew at  pr esent  who do not  di sappr ove of  t hi s 
 pr ovi s i on.  Ther e i s  no st at i on,  i n r el at i on t o whi ch i t  i s  l ess 
 pr oper  t han t o t hat  of  a j udge.  The del i ber at i ng and compar i ng 
 f acul t i es gener al l y  pr eser ve t hei r  s t r engt h much beyond t hat  per i od 
 i n men who sur v i ve i t ;  and when,  i n addi t i on t o t hi s c i r cumst ance,  
 we consi der  how f ew t her e ar e who out l i ve t he season of  i nt el l ect ual  
 v i gor ,  and how i mpr obabl e i t  i s  t hat  any consi der abl e por t i on of  t he 
 bench,  whet her  mor e or  l ess numer ous,  shoul d be i n such a s i t uat i on 
 at  t he same t i me,  we shal l  be r eady t o concl ude t hat  l i mi t at i ons of  
 t hi s  sor t  have l i t t l e t o r ecommend t hem.  I n a r epubl i c ,  wher e 
 f or t unes ar e not  af f l uent ,  and pensi ons not  expedi ent ,  t he 
 di smi ssi on of  men f r om st at i ons i n whi ch t hey have ser ved t hei r  
 count r y l ong and usef ul l y ,  on whi ch t hey depend f or  subsi st ence,  and 
 f r om whi ch i t  wi l l  be t oo l at e t o r esor t  t o any ot her  occupat i on f or  
 a l i vel i hood,  ought  t o have some bet t er  apol ogy t o humani t y t han i s  
 t o be f ound i n t he i magi nar y danger  of  a super annuat ed bench.  
PUBLI US.  
1 Vi de ` ` Const i t ut i on of  Massachuset t s, ' '  chapt er  2,  sect i on 
 I ,  ar t i c l e 13.  
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To t he Peopl e of  t he St at e of  New Yor k:  
To JUDGE wi t h accur acy of  t he pr oper  ext ent  of  t he f eder al  
 j udi cat ur e,  i t  wi l l  be necessar y t o consi der ,  i n t he f i r s t  pl ace,  
 what  ar e i t s  pr oper  obj ect s.  
I t  seems scar cel y t o admi t  of  cont r over sy,  t hat  t he j udi car y 
 aut hor i t y  of  t he Uni on ought  t o ext end t o t hese sever al  descr i pt i ons 
 of  cases:  1st ,  t o al l  t hose whi ch ar i se out  of  t he l aws of  t he 
 Uni t ed St at es,  passed i n pur suance of  t hei r  j ust  and const i t ut i onal  
 power s of  l egi s l at i on;  2d,  t o al l  t hose whi ch concer n t he execut i on 
 of  t he pr ovi s i ons expr essl y cont ai ned i n t he ar t i c l es of  Uni on;  3d,  
 t o al l  t hose i n whi ch t he Uni t ed St at es ar e a par t y;  4t h,  t o al l  
 t hose whi ch i nvol ve t he PEACE of  t he CONFEDERACY,  whet her  t hey 
 r el at e t o t he i nt er cour se bet ween t he Uni t ed St at es and f or ei gn 
 nat i ons,  or  t o t hat  bet ween t he St at es t hemsel ves;  5t h,  t o al l  
 t hose whi ch or i gi nat e on t he hi gh seas,  and ar e of  admi r al t y  or  
 mar i t i me j ur i sdi ct i on;  and,  l ast l y ,  t o al l  t hose i n whi ch t he St at e 
 t r i bunal s cannot  be supposed t o be i mpar t i al  and unbi ased.  
The f i r s t  poi nt  depends upon t hi s obvi ous consi der at i on,  t hat  
 t her e ought  al ways t o be a const i t ut i onal  met hod of  gi v i ng ef f i cacy 
 t o const i t ut i onal  pr ovi s i ons.  What ,  f or  i nst ance,  woul d avai l  
 r est r i c t i ons on t he aut hor i t y  of  t he St at e l egi s l at ur es,  wi t hout  
 some const i t ut i onal  mode of  enf or c i ng t he obser vance of  t hem? The 
 St at es,  by t he pl an of  t he convent i on,  ar e pr ohi bi t ed f r om doi ng a 
 var i et y of  t hi ngs,  some of  whi ch ar e i ncompat i bl e wi t h t he i nt er est s 
 of  t he Uni on,  and ot her s wi t h t he pr i nc i pl es of  good gover nment .  
 The i mposi t i on of  dut i es on i mpor t ed ar t i c l es,  and t he emi ssi on of  
 paper  money,  ar e speci mens of  each k i nd.  No man of  sense wi l l  
 bel i eve,  t hat  such pr ohi bi t i ons woul d be scr upul ousl y r egar ded,  
 wi t hout  some ef f ect ual  power  i n t he gover nment  t o r est r ai n or  
 cor r ect  t he i nf r act i ons of  t hem.  Thi s power  must  ei t her  be a di r ect  



 negat i ve on t he St at e l aws,  or  an aut hor i t y  i n t he f eder al  cour t s t o 
 over r ul e such as mi ght  be i n mani f est  cont r avent i on of  t he ar t i c l es 
 of  Uni on.  Ther e i s  no t hi r d cour se t hat  I  can i magi ne.  The l at t er  
 appear s t o have been t hought  by t he convent i on pr ef er abl e t o t he 
 f or mer ,  and,  I  pr esume,  wi l l  be most  agr eeabl e t o t he St at es.  
As t o t he second poi nt ,  i t  i s  i mpossi bl e,  by any ar gument  or  
 comment ,  t o make i t  c l ear er  t han i t  i s  i n i t sel f .  I f  t her e ar e such 
 t hi ngs as pol i t i cal  ax i oms,  t he pr opr i et y of  t he j udi c i al  power  of  a 
 gover nment  bei ng coext ensi ve wi t h i t s  l egi s l at i ve,  may be r anked 
 among t he number .  The mer e necessi t y  of  uni f or mi t y i n t he 
 i nt er pr et at i on of  t he nat i onal  l aws,  deci des t he quest i on.  Thi r t een 
 i ndependent  cour t s of  f i nal  j ur i sdi ct i on over  t he same causes,  
 ar i s i ng upon t he same l aws,  i s  a hydr a i n gover nment ,  f r om whi ch 
 not hi ng but  cont r adi ct i on and conf usi on can pr oceed.  
St i l l  l ess need be sai d i n r egar d t o t he t hi r d poi nt .  
 Cont r over s i es bet ween t he nat i on and i t s  member s or  c i t i zens,  can 
 onl y be pr oper l y r ef er r ed t o t he nat i onal  t r i bunal s.  Any ot her  pl an 
 woul d be cont r ar y t o r eason,  t o pr ecedent ,  and t o decor um.  
The f our t h poi nt  r est s on t hi s pl ai n pr oposi t i on,  t hat  t he peace 
 of  t he WHOLE ought  not  t o be l ef t  at  t he di sposal  of  a PART.  The 
 Uni on wi l l  undoubt edl y be answer abl e t o f or ei gn power s f or  t he 
 conduct  of  i t s  member s.  And t he r esponsi bi l i t y  f or  an i nj ur y ought  
 ever  t o be accompani ed wi t h t he f acul t y  of  pr event i ng i t .  As t he 
 deni al  or  per ver s i on of  j ust i ce by t he sent ences of  cour t s,  as wel l  
 as i n any ot her  manner ,  i s  wi t h r eason c l assed among t he j ust  causes 
 of  war ,  i t  wi l l  f ol l ow t hat  t he f eder al  j udi c i ar y ought  t o have 
 cogni zance of  al l  causes i n whi ch t he c i t i zens of  ot her  count r i es 
 ar e concer ned.  Thi s i s  not  l ess essent i al  t o t he pr eser vat i on of  
 t he publ i c  f ai t h,  t han t o t he secur i t y  of  t he publ i c  t r anqui l l i t y .  
 A di st i nct i on may per haps be i magi ned bet ween cases ar i s i ng upon 
 t r eat i es and t he l aws of  nat i ons and t hose whi ch may st and mer el y on 
 t he f oot i ng of  t he muni c i pal  l aw.  The f or mer  k i nd may be supposed 
 pr oper  f or  t he f eder al  j ur i sdi ct i on,  t he l at t er  f or  t hat  of  t he 
 St at es.  But  i t  i s  at  l east  pr obl emat i cal ,  whet her  an unj ust  
 sent ence agai nst  a f or ei gner ,  wher e t he subj ect  of  cont r over sy was 
 whol l y  r el at i ve t o t he l ex l oc i ,  woul d not ,  i f  unr edr essed,  be 
 an aggr essi on upon hi s sover ei gn,  as wel l  as one whi ch v i ol at ed t he 
 st i pul at i ons of  a t r eat y or  t he gener al  l aw of  nat i ons.  And a st i l l  
 gr eat er  obj ect i on t o t he di st i nct i on woul d r esul t  f r om t he i mmense 
 di f f i cul t y ,  i f  not  i mpossi bi l i t y ,  of  a pr act i cal  di scr i mi nat i on 
 bet ween t he cases of  one compl exi on and t hose of  t he ot her .  So 
 gr eat  a pr opor t i on of  t he cases i n whi ch f or ei gner s ar e par t i es,  
 i nvol ve nat i onal  quest i ons,  t hat  i t  i s  by f ar  most  saf e and most  
 expedi ent  t o r ef er  al l  t hose i n whi ch t hey ar e concer ned t o t he 
 nat i onal  t r i bunal s.  
The power  of  det er mi ni ng causes bet ween t wo St at es,  bet ween one 
 St at e and t he c i t i zens of  anot her ,  and bet ween t he c i t i zens of  
 di f f er ent  St at es,  i s  per haps not  l ess essent i al  t o t he peace of  t he 
 Uni on t han t hat  whi ch has been j ust  exami ned.  Hi st or y gi ves us a 
 hor r i d pi ct ur e of  t he di ssensi ons and pr i vat e war s whi ch di st r act ed 
 and desol at ed Ger many pr i or  t o t he i nst i t ut i on of  t he I mper i al  
 Chamber  by Maxi mi l i an,  t owar ds t he c l ose of  t he f i f t eent h cent ur y;  
 and i nf or ms us,  at  t he same t i me,  of  t he vast  i nf l uence of  t hat  
 i nst i t ut i on i n appeasi ng t he di sor der s and est abl i shi ng t he 
 t r anqui l l i t y  of  t he empi r e.  Thi s was a cour t  i nvest ed wi t h 
 aut hor i t y  t o deci de f i nal l y  al l  di f f er ences among t he member s of  t he 
 Ger mani c body.  



A met hod of  t er mi nat i ng t er r i t or i al  di sput es bet ween t he St at es,  
 under  t he aut hor i t y  of  t he f eder al  head,  was not  unat t ended t o,  even 
 i n t he i mper f ect  syst em by whi ch t hey have been hi t her t o hel d 
 t oget her .  But  t her e ar e many ot her  sour ces,  besi des i nt er f er i ng 
 c l ai ms of  boundar y,  f r om whi ch bi cker i ngs and ani mosi t i es may spr i ng 
 up among t he member s of  t he Uni on.  To some of  t hese we have been 
 wi t nesses i n t he cour se of  our  past  exper i ence.  I t  wi l l  r eadi l y  be 
 conj ect ur ed t hat  I  al l ude t o t he f r audul ent  l aws whi ch have been 
 passed i n t oo many of  t he St at es.  And t hough t he pr oposed 
 Const i t ut i on est abl i shes par t i cul ar  guar ds agai nst  t he r epet i t i on of  
 t hose i nst ances whi ch have her et of or e made t hei r  appear ance,  yet  i t  
 i s  war r ant abl e t o appr ehend t hat  t he spi r i t  whi ch pr oduced t hem wi l l  
 assume new shapes,  t hat  coul d not  be f or eseen nor  speci f i cal l y  
 pr ovi ded agai nst .  What ever  pr act i ces may have a t endency t o di st ur b 
 t he har mony bet ween t he St at es,  ar e pr oper  obj ect s of  f eder al  
 super i nt endence and cont r ol .  
I t  may be est eemed t he basi s of  t he Uni on,  t hat  ` ` t he c i t i zens 
 of  each St at e shal l  be ent i t l ed t o al l  t he pr i v i l eges and i mmuni t i es 
 of  c i t i zens of  t he sever al  St at es. ' '  And i f  i t  be a j ust  pr i nc i pl e 
 t hat  ever y gover nment  OUGHT TO POSSESS THE MEANS OF EXECUTI NG I TS 
 OWN PROVI SI ONS BY I TS OWN AUTHORI TY,  i t  wi l l  f ol l ow,  t hat  i n or der  
 t o t he i nv i ol abl e mai nt enance of  t hat  equal i t y  of  pr i v i l eges and 
 i mmuni t i es t o whi ch t he c i t i zens of  t he Uni on wi l l  be ent i t l ed,  t he 
 nat i onal  j udi c i ar y ought  t o pr esi de i n al l  cases i n whi ch one St at e 
 or  i t s  c i t i zens ar e opposed t o anot her  St at e or  i t s  c i t i zens.  To 
 secur e t he f ul l  ef f ect  of  so f undament al  a pr ovi s i on agai nst  al l  
 evasi on and subt er f uge,  i t  i s  necessar y t hat  i t s  const r uct i on shoul d 
 be commi t t ed t o t hat  t r i bunal  whi ch,  havi ng no l ocal  at t achment s,  
 wi l l  be l i kel y t o be i mpar t i al  bet ween t he di f f er ent  St at es and 
 t hei r  c i t i zens,  and whi ch,  owi ng i t s  of f i c i al  ex i st ence t o t he 
 Uni on,  wi l l  never  be l i kel y t o f eel  any bi as i nauspi c i ous t o t he 
 pr i nc i pl es on whi ch i t  i s  f ounded.  
The f i f t h poi nt  wi l l  demand l i t t l e ani madver si on.  The most  
 bi got ed i dol i zer s of  St at e aut hor i t y  have not  t hus f ar  shown a 
 di sposi t i on t o deny t he nat i onal  j udi c i ar y t he cogni zances of  
 mar i t i me causes.  These so gener al l y  depend on t he l aws of  nat i ons,  
 and so commonl y af f ect  t he r i ght s of  f or ei gner s,  t hat  t hey f al l  
 wi t hi n t he consi der at i ons whi ch ar e r el at i ve t o t he publ i c  peace.  
 The most  i mpor t ant  par t  of  t hem ar e,  by t he pr esent  Conf eder at i on,  
 submi t t ed t o f eder al  j ur i sdi ct i on.  
The r easonabl eness of  t he agency of  t he nat i onal  cour t s i n cases 
 i n whi ch t he St at e t r i bunal s cannot  be supposed t o be i mpar t i al ,  
 speaks f or  i t sel f .  No man ought  cer t ai nl y t o be a j udge i n hi s own 
 cause,  or  i n any cause i n r espect  t o whi ch he has t he l east  i nt er est  
 or  bi as.  Thi s pr i nc i pl e has no i nconsi der abl e wei ght  i n desi gnat i ng 
 t he f eder al  cour t s as t he pr oper  t r i bunal s f or  t he det er mi nat i on of  
 cont r over s i es bet ween di f f er ent  St at es and t hei r  c i t i zens.  And i t  
 ought  t o have t he same oper at i on i n r egar d t o some cases bet ween 
 c i t i zens of  t he same St at e.  Cl ai ms t o l and under  gr ant s of  
 di f f er ent  St at es,  f ounded upon adver se pr et ensi ons of  boundar y,  ar e 
 of  t hi s  descr i pt i on.  The cour t s of  nei t her  of  t he gr ant i ng St at es 
 coul d be expect ed t o be unbi ased.  The l aws may have even pr ej udged 
 t he quest i on,  and t i ed t he cour t s down t o deci s i ons i n f avor  of  t he 
 gr ant s of  t he St at e t o whi ch t hey bel onged.  And even wher e t hi s had 
 not  been done,  i t  woul d be nat ur al  t hat  t he j udges,  as men,  shoul d 
 f eel  a st r ong pr edi l ect i on t o t he c l ai ms of  t hei r  own gover nment .  
Havi ng t hus l ai d down and di scussed t he pr i nc i pl es whi ch ought  



 t o r egul at e t he const i t ut i on of  t he f eder al  j udi c i ar y,  we wi l l  
 pr oceed t o t est ,  by t hese pr i nc i pl es,  t he par t i cul ar  power s of  
 whi ch,  accor di ng t o t he pl an of  t he convent i on,  i t  i s  t o be composed.   
 I t  i s  t o compr ehend ` ` al l  cases i n l aw and equi t y ar i s i ng under  
 t he Const i t ut i on,  t he l aws of  t he Uni t ed St at es,  and t r eat i es made,  
 or  whi ch shal l  be made,  under  t hei r  aut hor i t y ;  t o al l  cases 
 af f ect i ng ambassador s,  ot her  publ i c  mi ni st er s,  and consul s;  t o al l  
 cases of  admi r al t y  and mar i t i me j ur i sdi ct i on;  t o cont r over s i es t o 
 whi ch t he Uni t ed St at es shal l  be a par t y;  t o cont r over s i es bet ween 
 t wo or  mor e St at es;  bet ween a St at e and c i t i zens of  anot her  St at e;  
 bet ween c i t i zens of  di f f er ent  St at es;  bet ween c i t i zens of  t he same 
 St at e c l ai mi ng l ands and gr ant s of  di f f er ent  St at es;  and bet ween a 
 St at e or  t he c i t i zens t her eof  and f or ei gn st at es,  c i t i zens,  and 
 subj ect s. ' '  Thi s const i t ut es t he ent i r e mass of  t he j udi c i al  
 aut hor i t y  of  t he Uni on.  Let  us now r evi ew i t  i n det ai l .  I t  i s ,  
 t hen,  t o ext end:  
Fi r st .  To al l  cases i n l aw and equi t y,  ARI SI NG UNDER THE 
 CONSTI TUTI ON and THE LAWS OF THE UNI TED STATES.  Thi s cor r esponds 
 wi t h t he t wo f i r s t  c l asses of  causes,  whi ch have been enumer at ed,  as 
 pr oper  f or  t he j ur i sdi ct i on of  t he Uni t ed St at es.  I t  has been 
 asked,  what  i s  meant  by ` ` cases ar i s i ng under  t he Const i t ut i on, ' '  i n 
 cont r adi ct i on f r om t hose ` ` ar i s i ng under  t he l aws of  t he Uni t ed 
 St at es ' ' ? The di f f er ence has been al r eady expl ai ned.  Al l  t he 
 r est r i c t i ons upon t he aut hor i t y  of  t he St at e l egi s l at ur es f ur ni sh 
 exampl es of  i t .  They ar e not ,  f or  i nst ance,  t o emi t  paper  money;  
 but  t he i nt er di ct i on r esul t s  f r om t he Const i t ut i on,  and wi l l  have 
 no connect i on wi t h any l aw of  t he Uni t ed St at es.  Shoul d paper  
 money,  not wi t hst andi ng,  be emi t ed,  t he cont r over s i es concer ni ng i t  
 woul d be cases ar i s i ng under  t he Const i t ut i on and not  t he l aws of  
 t he Uni t ed St at es,  i n t he or di nar y s i gni f i cat i on of  t he t er ms.  Thi s 
 may ser ve as a sampl e of  t he whol e.  
I t  has al so been asked,  what  need of  t he wor d ` ` equi t y What  
 equi t abl e causes can gr ow out  of  t he Const i t ut i on and l aws of  t he 
 Uni t ed St at es? Ther e i s  har dl y a subj ect  of  l i t i gat i on bet ween 
 i ndi v i dual s,  whi ch may not  i nvol ve t hose i ngr edi ent s of  FRAUD,  
 ACCI DENT,  TRUST,  or  HARDSHI P,  whi ch woul d r ender  t he mat t er  an 
 obj ect  of  equi t abl e r at her  t han of  l egal  j ur i sdi ct i on,  as t he 
 di st i nct i on i s  known and est abl i shed i n sever al  of  t he St at es.  I t  
 i s  t he pecul i ar  pr ovi nce,  f or  i nst ance,  of  a cour t  of  equi t y t o 
 r el i eve agai nst  what  ar e cal l ed har d bar gai ns:  t hese ar e cont r act s 
 i n whi ch,  t hough t her e may have been no di r ect  f r aud or  decei t ,  
 suf f i c i ent  t o i nval i dat e t hem i n a cour t  of  l aw,  yet  t her e may have 
 been some undue and unconsci onabl e advant age t aken of  t he 
 necessi t i es or  mi sf or t unes of  one of  t he par t i es,  whi ch a cour t  of  
 equi t y woul d not  t ol er at e.  I n such cases,  wher e f or ei gner s wer e 
 concer ned on ei t her  s i de,  i t  woul d be i mpossi bl e f or  t he f eder al  
 j udi cat or i es t o do j ust i ce wi t hout  an equi t abl e as wel l  as a l egal  
 j ur i sdi ct i on.  Agr eement s t o convey l ands c l ai med under  t he gr ant s 
 of  di f f er ent  St at es,  may af f or d anot her  exampl e of  t he necessi t y  of  
 an equi t abl e j ur i sdi ct i on i n t he f eder al  cour t s.  Thi s r easoni ng may 
 not  be so pal pabl e i n t hose St at es wher e t he f or mal  and t echni cal  
 di s t i nct i on bet ween LAW and EQUI TY i s not  mai nt ai ned,  as i n t hi s 
 St at e,  wher e i t  i s  exempl i f i ed by ever y day' s pr act i ce.  
The j udi c i ar y aut hor i t y  of  t he Uni on i s  t o ext end:  
Second.  To t r eat i es made,  or  whi ch shal l  be made,  under  t he 
 aut hor i t y  of  t he Uni t ed St at es,  and t o al l  cases af f ect i ng 
 ambassador s,  ot her  publ i c  mi ni st er s,  and consul s.  These bel ong t o 



 t he f our t h c l ass of  t he enumer at ed cases,  as t hey have an evi dent  
 connect i on wi t h t he pr eser vat i on of  t he nat i onal  peace.  
Thi r d.  To cases of  admi r al t y  and mar i t i me j ur i sdi ct i on.  
 These f or m,  al t oget her ,  t he f i f t h of  t he enumer at ed c l asses of  
 causes pr oper  f or  t he cogni zance of  t he nat i onal  cour t s.  
Four t h.  To cont r over s i es t o whi ch t he Uni t ed St at es shal l  be 
 a par t y.  These const i t ut e t he t hi r d of  t hose c l asses.  
Fi f t h.  To cont r over s i es bet ween t wo or  mor e St at es;  bet ween 
 a St at e and c i t i zens of  anot her  St at e;  bet ween c i t i zens of  
 di f f er ent  St at es.  These bel ong t o t he f our t h of  t hose c l asses,  and 
 par t ake,  i n some measur e,  of  t he nat ur e of  t he l ast .  
Si xt h.  To cases bet ween t he c i t i zens of  t he same St at e,  
 CLAI MI NG LANDS UNDER GRANTS OF DI FFERENT STATES.  These f al l  wi t hi n 
 t he l ast  c l ass,  and ARE THE ONLY I NSTANCES I N WHI CH THE PROPOSED 
 CONSTI TUTI ON DI RECTLY CONTEMPLATES THE COGNI ZANCE OF DI SPUTES 
 BETWEEN THE CI TI ZENS OF THE SAME STATE.  
Sevent h.  To cases bet ween a St at e and t he c i t i zens t her eof ,  
 and f or ei gn St at es,  c i t i zens,  or  subj ect s.  These have been al r eady 
 expl ai ned t o bel ong t o t he f our t h of  t he enumer at ed c l asses,  and 
 have been shown t o be,  i n a pecul i ar  manner ,  t he pr oper  subj ect s of  
 t he nat i onal  j udi cat ur e.  
Fr om t hi s r evi ew of  t he par t i cul ar  power s of  t he f eder al  
 j udi c i ar y,  as mar ked out  i n t he Const i t ut i on,  i t  appear s t hat  t hey 
 ar e al l  conf or mabl e t o t he pr i nc i pl es whi ch ought  t o have gover ned 
 t he st r uct ur e of  t hat  depar t ment ,  and whi ch wer e necessar y t o t he 
 per f ect i on of  t he syst em.  I f  some par t i al  i nconvi ences shoul d 
 appear  t o be connect ed wi t h t he i ncor por at i on of  any of  t hem i nt o 
 t he pl an,  i t  ought  t o be r ecol l ect ed t hat  t he nat i onal  l egi s l at ur e 
 wi l l  have ampl e aut hor i t y  t o make such EXCEPTI ONS,  and t o pr escr i be 
 such r egul at i ons as wi l l  be cal cul at ed t o obvi at e or  r emove t hese 
 i nconveni ences.  The possi bi l i t y  of  par t i cul ar  mi schi ef s can never  
 be v i ewed,  by a wel l i nf or med mi nd,  as a sol i d obj ect i on t o a gener al  
 pr i nc i pl e,  whi ch i s  cal cul at ed t o avoi d gener al  mi schi ef s and t o 
 obt ai n gener al  advant ages.  
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To t he Peopl e of  t he St at e of  New Yor k:  
LET US now r et ur n t o t he par t i t i on of  t he j udi c i ar y aut hor i t y  
 bet ween di f f er ent  cour t s,  and t hei r  r el at i ons t o each ot her ,  
 ` ` The j udi c i al  power  of  t he Uni t ed St at es i s ' '  ( by t he pl an of  
 t he convent i on)  ` ` t o be vest ed i n one Supr eme Cour t ,  and i n such 
 i nf er i or  cour t s as t he Congr ess may,  f r om t i me t o t i me,  or dai n and 
 est abl i sh. ' ' 1 
That  t her e ought  t o be one cour t  of  supr eme and f i nal  
 j ur i sdi ct i on,  i s  a pr oposi t i on whi ch i s  not  l i kel y t o be cont est ed.  
 The r easons f or  i t  have been assi gned i n anot her  pl ace,  and ar e t oo 
 obvi ous t o need r epet i t i on.  The onl y quest i on t hat  seems t o have 
 been r ai sed concer ni ng i t ,  i s ,  whet her  i t  ought  t o be a di st i nct  



 body or  a br anch of  t he l egi s l at ur e.  The same cont r adi ct i on i s  
 obser vabl e i n r egar d t o t hi s mat t er  whi ch has been r emar ked i n 
 sever al  ot her  cases.  The ver y men who obj ect  t o t he Senat e as a 
 cour t  of  i mpeachment s,  on t he gr ound of  an i mpr oper  i nt er mi xt ur e of  
 power s,  advocat e,  by i mpl i cat i on at  l east ,  t he pr opr i et y of  vest i ng 
 t he ul t i mat e deci s i on of  al l  causes,  i n t he whol e or  i n a par t  of  
 t he l egi s l at i ve body.  
The ar gument s,  or  r at her  suggest i ons,  upon whi ch t hi s char ge i s  
 f ounded,  ar e t o t hi s ef f ect :  ` ` The aut hor i t y  of  t he pr oposed 
 Supr eme Cour t  of  t he Uni t ed St at es,  whi ch i s  t o be a separ at e and 
 i ndependent  body,  wi l l  be super i or  t o t hat  of  t he l egi s l at ur e.  The 
 power  of  const r ui ng t he l aws accor di ng t o t he SPI RI T of  t he 
 Const i t ut i on,  wi l l  enabl e t hat  cour t  t o moul d t hem i nt o what ever  
 shape i t  may t hi nk pr oper ;  especi al l y  as i t s  deci s i ons wi l l  not  be 
 i n any manner  subj ect  t o t he r evi s i on or  cor r ect i on of  t he 
 l egi s l at i ve body.  Thi s i s  as unpr ecedent ed as i t  i s  danger ous.  I n 
 Br i t ai n,  t he j udi cal  power ,  i n t he l ast  r esor t ,  r es i des i n t he House 
 of  Lor ds,  whi ch i s  a br anch of  t he l egi s l at ur e;  and t hi s par t  of  
 t he Br i t i sh gover nment  has been i mi t at ed i n t he St at e const i t ut i ons 
 i n gener al .  The Par l i ament  of  Gr eat  Br i t ai n,  and t he l egi s l at ur es 
 of  t he sever al  St at es,  can at  any t i me r ect i f y ,  by l aw,  t he 
 except i onabl e deci s i ons of  t hei r  r espect i ve cour t s.  But  t he er r or s 
 and usur pat i ons of  t he Supr eme Cour t  of  t he Uni t ed St at es wi l l  be 
 uncont r ol l abl e and r emedi l ess. ' '  Thi s,  upon exami nat i on,  wi l l  be 
 f ound t o be made up al t oget her  of  f al se r easoni ng upon mi sconcei ved 
 f act .  
I n t he f i r s t  pl ace,  t her e i s  not  a sy l l abl e i n t he pl an under  
 consi der at i on whi ch DI RECTLY empower s t he nat i onal  cour t s t o 
 const r ue t he l aws accor di ng t o t he spi r i t  of  t he Const i t ut i on,  or  
 whi ch gi ves t hem any gr eat er  l at i t ude i n t hi s r espect  t han may be 
 c l ai med by t he cour t s of  ever y St at e.  I  admi t ,  however ,  t hat  t he 
 Const i t ut i on ought  t o be t he st andar d of  const r uct i on f or  t he l aws,  
 and t hat  wher ever  t her e i s  an evi dent  opposi t i on,  t he l aws ought  t o 
 gi ve pl ace t o t he Const i t ut i on.  But  t hi s doct r i ne i s  not  deduci bl e 
 f r om any c i r cumst ance pecul i ar  t o t he pl an of  t he convent i on,  but  
 f r om t he gener al  t heor y of  a l i mi t ed Const i t ut i on;  and as f ar  as i t  
 i s  t r ue,  i s  equal l y  appl i cabl e t o most ,  i f  not  t o al l  t he St at e 
 gover nment s.  Ther e can be no obj ect i on,  t her ef or e,  on t hi s account ,  
 t o t he f eder al  j udi cat ur e whi ch wi l l  not  l i e agai nst  t he l ocal  
 j udi cat ur es i n gener al ,  and whi ch wi l l  not  ser ve t o condemn ever y 
 const i t ut i on t hat  at t empt s t o set  bounds t o l egi s l at i ve di scr et i on.  
But  per haps t he f or ce of  t he obj ect i on may be t hought  t o consi st  
 i n t he par t i cul ar  or gani zat i on of  t he Supr eme Cour t ;  i n i t s  bei ng 
 composed of  a di st i nct  body of  magi st r at es,  i nst ead of  bei ng one of  
 t he br anches of  t he l egi s l at ur e,  as i n t he gover nment  of  Gr eat  
 Br i t ai n and t hat  of  t he St at e.  To i ns i st  upon t hi s poi nt ,  t he 
 aut hor s of  t he obj ect i on must  r enounce t he meani ng t hey have l abor ed 
 t o annex t o t he cel ebr at ed maxi m,  r equi r i ng a separ at i on of  t he 
 depar t ment s of  power .  I t  shal l ,  never t hel ess,  be conceded t o t hem,  
 agr eeabl y t o t he i nt er pr et at i on gi ven t o t hat  maxi m i n t he cour se of  
 t hese paper s,  t hat  i t  i s  not  v i ol at ed by vest i ng t he ul t i mat e power  
 of  j udgi ng i n a PART of  t he l egi s l at i ve body.  But  t hough t hi s be 
 not  an absol ut e v i ol at i on of  t hat  excel l ent  r ul e,  yet  i t  ver ges so 
 near l y upon i t ,  as on t hi s account  al one t o be l ess el i gi bl e t han 
 t he mode pr ef er r ed by t he convent i on.  Fr om a body whi ch had even a 
 par t i al  agency i n passi ng bad l aws,  we coul d r ar el y expect  a 
 di sposi t i on t o t emper  and moder at e t hem i n t he appl i cat i on.  The 



 same spi r i t  whi ch had oper at ed i n maki ng t hem,  woul d be t oo apt  i n 
 i nt er pr et i ng t hem;  st i l l  l ess coul d i t  be expect ed t hat  men who had 
 i nf r i nged t he Const i t ut i on i n t he char act er  of  l egi s l at or s,  woul d be 
 di sposed t o r epai r  t he br each i n t he char act er  of  j udges.  Nor  i s  
 t hi s  al l .  Ever y r eason whi ch r ecommends t he t enur e of  good behavi or  
 f or  j udi c i al  of f i ces,  mi l i t at es agai nst  pl aci ng t he j udi c i ar y power ,  
 i n t he l ast  r esor t ,  i n a body composed of  men chosen f or  a l i mi t ed 
 per i od.  Ther e i s  an absur di t y  i n r ef er r i ng t he det er mi nat i on of  
 causes,  i n t he f i r s t  i nst ance,  t o j udges of  per manent  st andi ng;  i n 
 t he l ast ,  t o t hose of  a t empor ar y and mut abl e const i t ut i on.  And 
 t her e i s  a st i l l  gr eat er  absur di t y  i n subj ect i ng t he deci s i ons of  
 men,  sel ect ed f or  t hei r  knowl edge of  t he l aws,  acqui r ed by l ong and 
 l abor i ous st udy,  t o t he r evi s i on and cont r ol  of  men who,  f or  want  of  
 t he same advant age,  cannot  but  be def i c i ent  i n t hat  knowl edge.  The 
 member s of  t he l egi s l at ur e wi l l  r ar el y be chosen wi t h a v i ew t o 
 t hose qual i f i cat i ons whi ch f i t  men f or  t he st at i ons of  j udges;  and 
 as,  on t hi s account ,  t her e wi l l  be gr eat  r eason t o appr ehend al l  t he 
 i l l  consequences of  def ect i ve i nf or mat i on,  so,  on account  of  t he 
 nat ur al  pr opensi t y of  such bodi es t o par t y di v i s i ons,  t her e wi l l  be 
 no l ess r eason t o f ear  t hat  t he pest i l ent i al  br eat h of  f act i on may 
 poi son t he f ount ai ns of  j ust i ce.  The habi t  of  bei ng cont i nual l y  
 mar shal l ed on opposi t e s i des wi l l  be t oo apt  t o st i f l e t he voi ce 
 bot h of  l aw and of  equi t y.  
These consi der at i ons t each us t o appl aud t he wi sdom of  t hose 
 St at es who have commi t t ed t he j udi c i al  power ,  i n t he l ast  r esor t ,  
 not  t o a par t  of  t he l egi s l at ur e,  but  t o di st i nct  and i ndependent  
 bodi es of  men.  Cont r ar y t o t he supposi t i on of  t hose who have 
 r epr esent ed t he pl an of  t he convent i on,  i n t hi s r espect ,  as novel  
 and unpr ecedent ed,  i t  i s  but  a copy of  t he const i t ut i ons of  New 
 Hampshi r e,  Massachuset t s,  Pennsyl vani a,  Del awar e,  Mar yl and,  
 Vi r gi ni a,  Nor t h Car ol i na,  Sout h Car ol i na,  and Geor gi a;  and t he 
 pr ef er ence whi ch has been gi ven t o t hose model s i s  hi ghl y t o be 
 commended.  
I t  i s  not  t r ue,  i n t he second pl ace,  t hat  t he Par l i ament  of  
 Gr eat  Br i t ai n,  or  t he l egi s l at ur es of  t he par t i cul ar  St at es,  can 
 r ect i f y  t he except i onabl e deci s i ons of  t hei r  r espect i ve cour t s,  i n 
 any ot her  sense t han mi ght  be done by a f ut ur e l egi s l at ur e of  t he 
 Uni t ed St at es.  The t heor y,  nei t her  of  t he Br i t i sh,  nor  t he St at e 
 const i t ut i ons,  aut hor i zes t he r evi sal  of  a j udi c i al  sent ence by a 
 l egi s l at i ve act .  Nor  i s  t her e any t hi ng i n t he pr oposed 
 Const i t ut i on,  mor e t han i n ei t her  of  t hem,  by whi ch i t  i s  f or bi dden.  
 I n t he f or mer ,  as wel l  as i n t he l at t er ,  t he i mpr opr i et y of  t he 
 t hi ng,  on t he gener al  pr i nc i pl es of  l aw and r eason,  i s  t he sol e 
 obst acl e.  A l egi s l at ur e,  wi t hout  exceedi ng i t s  pr ovi nce,  cannot  
 r ever se a det er mi nat i on once made i n a par t i cul ar  case;  t hough i t  
 may pr escr i be a new r ul e f or  f ut ur e cases.  Thi s i s  t he pr i nc i pl e,  
 and i t  appl i es i n al l  i t s  consequences,  exact l y  i n t he same manner  
 and ext ent ,  t o t he St at e gover nment s,  as t o t he nat i onal  gover nment  
 now under  consi der at i on.  Not  t he l east  di f f er ence can be poi nt ed 
 out  i n any v i ew of  t he subj ect .  
I t  may i n t he l ast  pl ace be obser ved t hat  t he supposed danger  of  
 j udi c i ar y encr oachment s on t he l egi s l at i ve aut hor i t y ,  whi ch has been 
 upon many occasi ons r ei t er at ed,  i s  i n r eal i t y  a phant om.  Par t i cul ar  
 mi sconst r uct i ons and cont r avent i ons of  t he wi l l  of  t he l egi s l at ur e 
 may now and t hen happen;  but  t hey can never  be so ext ensi ve as t o 
 amount  t o an i nconveni ence,  or  i n any sensi bl e degr ee t o af f ect  t he 
 or der  of  t he pol i t i cal  syst em.  Thi s may be i nf er r ed wi t h cer t ai nt y,  



 f r om t he gener al  nat ur e of  t he j udi c i al  power ,  f r om t he obj ect s t o 
 whi ch i t  r el at es,  f r om t he manner  i n whi ch i t  i s  exer c i sed,  f r om i t s  
 compar at i ve weakness,  and f r om i t s  t ot al  i ncapaci t y  t o suppor t  i t s  
 usur pat i ons by f or ce.  And t he i nf er ence i s  gr eat l y  f or t i f i ed by t he 
 consi der at i on of  t he i mpor t ant  const i t ut i onal  check whi ch t he power  
 of  i nst i t ut i ng i mpeachment s i n one par t  of  t he l egi s l at i ve body,  and 
 of  det er mi ni ng upon t hem i n t he ot her ,  woul d gi ve t o t hat  body upon 
 t he member s of  t he j udi c i al  depar t ment .  Thi s i s  al one a compl et e 
 secur i t y .  Ther e never  can be danger  t hat  t he j udges,  by a ser i es of  
 del i ber at e usur pat i ons on t he aut hor i t y  of  t he l egi s l at ur e,  woul d 
 hazar d t he uni t ed r esent ment  of  t he body i nt r ust ed wi t h i t ,  whi l e 
 t hi s  body was possessed of  t he means of  puni shi ng t hei r  pr esumpt i on,  
 by degr adi ng t hem f r om t hei r  s t at i ons.  Whi l e t hi s ought  t o r emove 
 al l  appr ehensi ons on t he subj ect ,  i t  af f or ds,  at  t he same t i me,  a 
 cogent  ar gument  f or  const i t ut i ng t he Senat e a cour t  f or  t he t r i al  of  
 i mpeachment s.  
Havi ng now exami ned,  and,  I  t r ust ,  r emoved t he obj ect i ons t o t he 
 di st i nct  and i ndependent  or gani zat i on of  t he Supr eme Cour t ,  I  
 pr oceed t o consi der  t he pr opr i et y of  t he power  of  const i t ut i ng 
 i nf er i or  cour t s, 2 and t he r el at i ons whi ch wi l l  subsi st  bet ween 
 t hese and t he f or mer .  
The power  of  const i t ut i ng i nf er i or  cour t s i s  evi dent l y  
 cal cul at ed t o obvi at e t he necessi t y  of  havi ng r ecour se t o t he 
 Supr eme Cour t  i n ever y case of  f eder al  cogni zance.  I t  i s  i nt ended 
 t o enabl e t he nat i onal  gover nment  t o i nst i t ut e or  AUTHORUZE,  i n each 
 St at e or  di st r i c t  of  t he Uni t ed St at es,  a t r i bunal  compet ent  t o t he 
 det er mi nat i on of  mat t er s of  nat i onal  j ur i sdi ct i on wi t hi n i t s  l i mi t s.  
But  why,  i t  i s  asked,  mi ght  not  t he same pur pose have been 
 accompl i shed by t he i nst r ument al i t y  of  t he St at e cour t s? Thi s 
 admi t s of  di f f er ent  answer s.  Though t he f i t ness and compet ency of  
 t hose cour t s shoul d be al l owed i n t he ut most  l at i t ude,  yet  t he 
 subst ance of  t he power  i n quest i on may st i l l  be r egar ded as a 
 necessar y par t  of  t he pl an,  i f  i t  wer e onl y t o empower  t he nat i onal  
 l egi s l at ur e t o commi t  t o t hem t he cogni zance of  causes ar i s i ng out  
 of  t he nat i onal  Const i t ut i on.  To conf er  t he power  of  det er mi ni ng 
 such causes upon t he exi st i ng cour t s of  t he sever al  St at es,  woul d 
 per haps be as much ` ` t o const i t ut e t r i bunal s, ' '  as t o cr eat e new 
 cour t s wi t h t he l i ke power .  But  ought  not  a mor e di r ect  and 
 expl i c i t  pr ovi s i on t o have been made i n f avor  of  t he St at e cour t s? 
 Ther e ar e,  i n my opi ni on,  subst ant i al  r easons agai nst  such a 
 pr ovi s i on:  t he most  di scer ni ng cannot  f or esee how f ar  t he 
 pr eval ency of  a l ocal  spi r i t  may be f ound t o di squal i f y  t he l ocal  
 t r i bunal s f or  t he j ur i sdi ct i on of  nat i onal  causes;  whi l s t  ever y man 
 may di scover ,  t hat  cour t s const i t ut ed l i ke t hose of  some of  t he 
 St at es woul d be i mpr oper  channel s of  t he j udi c i al  aut hor i t y  of  t he 
 Uni on.  St at e j udges,  hol di ng t hei r  of f i ces dur i ng pl easur e,  or  f r om 
 year  t o year ,  wi l l  be t oo l i t t l e i ndependent  t o be r el i ed upon f or  
 an i nf l ex i bl e execut i on of  t he nat i onal  l aws.  And i f  t her e was a 
 necessi t y  f or  conf i di ng t he or i gi nal  cogni zance of  causes ar i s i ng 
 under  t hose l aws t o t hem t her e woul d be a cor r espondent  necessi t y  
 f or  l eavi ng t he door  of  appeal  as wi de as possi bl e.  I n pr opor t i on 
 t o t he gr ounds of  conf i dence i n,  or  di st r ust  of ,  t he subor di nat e 
 t r i bunal s,  ought  t o be t he f aci l i t y  or  di f f i cul t y  of  appeal s.  And 
 wel l  sat i s f i ed as I  am of  t he pr opr i et y of  t he appel l at e 
 j ur i sdi ct i on,  i n t he sever al  c l asses of  causes t o whi ch i t  i s  
 ext ended by t he pl an of  t he convent i on.  I  shoul d consi der  ever y 
 t hi ng cal cul at ed t o gi ve,  i n pr act i ce,  an UNRESTRAI NED COURSE t o 



 appeal s,  as a sour ce of  publ i c  and pr i vat e i nconveni ence.  
I  am not  sur e,  but  t hat  i t  wi l l  be f ound hi ghl y expedi ent  and 
 usef ul ,  t o di v i de t he Uni t ed St at es i nt o f our  or  f i ve or  hal f  a 
 dozen di st r i c t s;  and t o i nst i t ut e a f eder al  cour t  i n each di st r i c t ,  
 i n l i eu of  one i n ever y St at e.  The j udges of  t hese cour t s,  wi t h t he 
 ai d of  t he St at e j udges,  may hol d c i r cui t s  f or  t he t r i al  of  causes 
 i n t he sever al  par t s of  t he r espect i ve di st r i c t s.  Just i ce t hr ough 
 t hem may be admi ni st er ed wi t h ease and despat ch;  and appeal s may be 
 saf el y c i r cumscr i bed wi t hi n a nar r ow compass.  Thi s pl an appear s t o 
 me at  pr esent  t he most  el i gi bl e of  any t hat  coul d be adopt ed;  and 
 i n or der  t o i t ,  i t  i s  necessar y t hat  t he power  of  const i t ut i ng 
 i nf er i or  cour t s shoul d exi st  i n t he f ul l  ext ent  i n whi ch i t  i s  t o be 
 f ound i n t he pr oposed Const i t ut i on.  
These r easons seem suf f i c i ent  t o sat i s f y a candi d mi nd,  t hat  t he 
 want  of  such a power  woul d have been a gr eat  def ect  i n t he pl an.  
 Let  us now exami ne i n what  manner  t he j udi c i al  aut hor i t y  i s  t o be 
 di st r i but ed bet ween t he supr eme and t he i nf er i or  cour t s of  t he Uni on.  
 The Supr eme Cour t  i s  t o be i nvest ed wi t h or i gi nal  j ur i sdi ct i on,  
 onl y ` ` i n cases af f ect i ng ambassador s,  ot her  publ i c  mi ni st er s,  and 
 consul s,  and t hose i n whi ch A STATE shal l  be a par t y. ' '  Publ i c  
 mi ni st er s of  ever y c l ass ar e t he i mmedi at e r epr esent at i ves of  t hei r  
 sover ei gns.  Al l  quest i ons i n whi ch t hey ar e concer ned ar e so 
 di r ect l y  connect ed wi t h t he publ i c  peace,  t hat ,  as wel l  f or  t he 
 pr eser vat i on of  t hi s,  as out  of  r espect  t o t he sover ei gnt i es t hey 
 r epr esent ,  i t  i s  bot h expedi ent  and pr oper  t hat  such quest i ons 
 shoul d be submi t t ed i n t he f i r s t  i nst ance t o t he hi ghest  j udi cat or y 
 of  t he nat i on.  Though consul s have not  i n st r i c t ness a di pl omat i c 
 char act er ,  yet  as t hey ar e t he publ i c  agent s of  t he nat i ons t o whi ch 
 t hey bel ong,  t he same obser vat i on i s  i n a gr eat  measur e appl i cabl e 
 t o t hem.  I n cases i n whi ch a St at e mi ght  happen t o be a par t y,  i t  
 woul d i l l  sui t  i t s  di gni t y  t o be t ur ned over  t o an i nf er i or  t r i bunal .  
 Though i t  may r at her  be a di gr essi on f r om t he i mmedi at e subj ect  
 of  t hi s  paper ,  I  shal l  t ake occasi on t o ment i on her e a supposi t i on 
 whi ch has exci t ed some al ar m upon ver y mi st aken gr ounds.  I t  has 
 been suggest ed t hat  an assi gnment  of  t he publ i c  secur i t i es of  one 
 St at e t o t he c i t i zens of  anot her ,  woul d enabl e t hem t o pr osecut e 
 t hat  St at e i n t he f eder al  cour t s f or  t he amount  of  t hose secur i t i es;  
 a suggest i on whi ch t he f ol l owi ng consi der at i ons pr ove t o be wi t hout  
 f oundat i on.  
I t  i s  i nher ent  i n t he nat ur e of  sover ei gnt y not  t o be amenabl e 
 t o t he sui t  of  an i ndi v i dual  WI THOUT I TS CONSENT.  Thi s i s  t he 
 gener al  sense,  and t he gener al  pr act i ce of  manki nd;  and t he 
 exempt i on,  as one of  t he at t r i but es of  sover ei gnt y,  i s  now enj oyed 
 by t he gover nment  of  ever y St at e i n t he Uni on.  Unl ess,  t her ef or e,  
 t her e i s  a sur r ender  of  t hi s i mmuni t y i n t he pl an of  t he convent i on,  
 i t  wi l l  r emai n wi t h t he St at es,  and t he danger  i nt i mat ed must  be 
 mer el y i deal .  The c i r cumst ances whi ch ar e necessar y t o pr oduce an 
 al i enat i on of  St at e sover ei gnt y wer e di scussed i n consi der i ng t he 
 ar t i c l e of  t axat i on,  and need not  be r epeat ed her e.  A r ecur r ence t o 
 t he pr i nc i pl es t her e est abl i shed wi l l  sat i s f y us,  t hat  t her e i s  no 
 col or  t o pr et end t hat  t he St at e gover nment s woul d,  by t he adopt i on 
 of  t hat  pl an,  be di vest ed of  t he pr i v i l ege of  payi ng t hei r  own debt s 
 i n t hei r  own way,  f r ee f r om ever y const r ai nt  but  t hat  whi ch f l ows 
 f r om t he obl i gat i ons of  good f ai t h.  The cont r act s bet ween a nat i on 
 and i ndi v i dual s ar e onl y bi ndi ng on t he consci ence of  t he sover ei gn,  
 and have no pr et ensi ons t o a compul s i ve f or ce.  They conf er  no r i ght  
 of  act i on,  i ndependent  of  t he sover ei gn wi l l .  To what  pur pose woul d 



 i t  be t o aut hor i ze sui t s  agai nst  St at es f or  t he debt s t hey owe? How 
 coul d r ecover i es be enf or ced? I t  i s  evi dent ,  i t  coul d not  be done 
 wi t hout  wagi ng war  agai nst  t he cont r act i ng St at e;  and t o ascr i be t o 
 t he f eder al  cour t s,  by mer e i mpl i cat i on,  and i n dest r uct i on of  a 
 pr e- exi st i ng r i ght  of  t he St at e gover nment s,  a power  whi ch woul d 
 i nvol ve such a consequence,  woul d be al t oget her  f or ced and 
 unwar r ant abl e.  
Let  us r esume t he t r ai n of  our  obser vat i ons.  We have seen t hat  
 t he or i gi nal  j ur i sdi ct i on of  t he Supr eme Cour t  woul d be conf i ned t o 
 t wo c l asses of  causes,  and t hose of  a nat ur e r ar el y t o occur .  I n 
 al l  ot her  cases of  f eder al  cogni zance,  t he or i gi nal  j ur i sdi ct i on 
 woul d apper t ai n t o t he i nf er i or  t r i bunal s;  and t he Supr eme Cour t  
 woul d have not hi ng mor e t han an appel l at e j ur i sdi ct i on,  ` ` wi t h such 
 EXCEPTI ONS and under  such REGULATI ONS as t he Congr ess shal l  make. ' '  
The pr opr i et y of  t hi s appel l at e j ur i sdi ct i on has been scar cel y 
 cal l ed i n quest i on i n r egar d t o mat t er s of  l aw;  but  t he c l amor s 
 have been l oud agai nst  i t  as appl i ed t o mat t er s of  f act .  Some 
 wel l - i nt ent i oned men i n t hi s St at e,  der i v i ng t hei r  not i ons f r om t he 
 l anguage and f or ms whi ch obt ai n i n our  cour t s,  have been i nduced t o 
 consi der  i t  as an i mpl i ed super sedur e of  t he t r i al  by j ur y,  i n f avor  
 of  t he c i v i l - l aw mode of  t r i al ,  whi ch pr evai l s  i n our  cour t s of  
 admi r al t y ,  pr obat e,  and chancer y.  A t echni cal  sense has been 
 af f i xed t o t he t er m ` ` appel l at e, ' '  whi ch,  i n our  l aw par l ance,  i s  
 commonl y used i n r ef er ence t o appeal s i n t he cour se of  t he c i v i l  l aw.   
 But  i f  I  am not  mi s i nf or med,  t he same meani ng woul d not  be gi ven 
 t o i t  i n any par t  of  New Engl and.  Ther e an appeal  f r om one j ur y t o 
 anot her ,  i s  f ami l i ar  bot h i n l anguage and pr act i ce,  and i s  even a 
 mat t er  of  cour se,  unt i l  t her e have been t wo ver di ct s on one s i de.  
 The wor d ` ` appel l at e, ' '  t her ef or e,  wi l l  not  be under st ood i n t he 
 same sense i n New Engl and as i n New Yor k,  whi ch shows t he 
 i mpr opr i et y of  a t echni cal  i nt er pr et at i on der i ved f r om t he 
 j ur i spr udence of  any par t i cul ar  St at e.  The expr essi on,  t aken i n t he 
 abst r act ,  denot es not hi ng mor e t han t he power  of  one t r i bunal  t o 
 r evi ew t he pr oceedi ngs of  anot her ,  ei t her  as t o t he l aw or  f act ,  or  
 bot h.  The mode of  doi ng i t  may depend on anci ent  cust om or  
 l egi s l at i ve pr ovi s i on ( i n a new gover nment  i t  must  depend on t he 
 l at t er ) ,  and may be wi t h or  wi t hout  t he ai d of  a j ur y,  as may be 
 j udged advi sabl e.  I f ,  t her ef or e,  t he r e- exami nat i on of  a f act  once 
 det er mi ned by a j ur y,  shoul d i n any case be admi t t ed under  t he 
 pr oposed Const i t ut i on,  i t  may be so r egul at ed as t o be done by a 
 second j ur y,  ei t her  by r emandi ng t he cause t o t he cour t  bel ow f or  a 
 second t r i al  of  t he f act ,  or  by di r ect i ng an i ssue i mmedi at el y out  
 of  t he Supr eme Cour t .  
But  i t  does not  f ol l ow t hat  t he r e- exami nat i on of  a f act  once 
 ascer t ai ned by a j ur y,  wi l l  be per mi t t ed i n t he Supr eme Cour t .  Why 
 may not  i t  be sai d,  wi t h t he st r i c t est  pr opr i et y,  when a wr i t  of  
 er r or  i s  br ought  f r om an i nf er i or  t o a super i or  cour t  of  l aw i n t hi s 
 St at e,  t hat  t he l at t er  has j ur i sdi ct i on of  t he f act  as wel l  as t he 
 l aw? I t  i s  t r ue i t  cannot  i nst i t ut e a new i nqui r y concer ni ng t he 
 f act ,  but  i t  t akes cogni zance of  i t  as i t  appear s upon t he r ecor d,  
 and pr onounces t he l aw ar i s i ng upon i t . 3 Thi s i s  j ur i sdi ct i on 
 of  bot h f act  and l aw;  nor  i s  i t  even possi bl e t o separ at e t hem.  
 Though t he common- l aw cour t s of  t hi s St at e ascer t ai n di sput ed f act s 
 by a j ur y,  yet  t hey unquest i onabl y have j ur i sdi ct i on of  bot h f act  
 and l aw;  and accor di ngl y when t he f or mer  i s  agr eed i n t he 
 pl eadi ngs,  t hey have no r ecour se t o a j ur y,  but  pr oceed at  once t o 
 j udgment .  I  cont end,  t her ef or e,  on t hi s gr ound,  t hat  t he 



 expr essi ons,  ` ` appel l at e j ur i sdi ct i on,  bot h as t o l aw and f act , ' '  do 
 not  necessar i l y  i mpl y a r e- exami nat i on i n t he Supr eme Cour t  of  f act s 
 deci ded by j ur i es i n t he i nf er i or  cour t s.  
The f ol l owi ng t r ai n of  i deas may wel l  be i magi ned t o have 
 i nf l uenced t he convent i on,  i n r el at i on t o t hi s par t i cul ar  pr ovi s i on.  
 The appel l at e j ur i sdi ct i on of  t he Supr eme Cour t  ( i t  may have been 
 ar gued)  wi l l  ext end t o causes det er mi nabl e i n di f f er ent  modes,  some 
 i n t he cour se of  t he COMMON LAW,  ot her s i n t he cour se of  t he CI VI L 
 LAW.  I n t he f or mer ,  t he r evi s i on of  t he l aw onl y wi l l  be,  gener al l y  
 speaki ng,  t he pr oper  pr ovi nce of  t he Supr eme Cour t ;  i n t he l at t er ,  
 t he r e- exami nat i on of  t he f act  i s  agr eeabl e t o usage,  and i n some 
 cases,  of  whi ch pr i ze causes ar e an exampl e,  mi ght  be essent i al  t o 
 t he pr eser vat i on of  t he publ i c  peace.  I t  i s  t her ef or e necessar y 
 t hat  t he appel l at e j ur i sdi ct i on shoul d,  i n cer t ai n cases,  ext end i n 
 t he br oadest  sense t o mat t er s of  f act .  I t  wi l l  not  answer  t o make 
 an expr ess except i on of  cases whi ch shal l  have been or i gi nal l y  t r i ed 
 by a j ur y,  because i n t he cour t s of  some of  t he St at es ALL CAUSES 
 ar e t r i ed i n t hi s mode4;  and such an except i on woul d pr ecl ude 
 t he r evi s i on of  mat t er s of  f act ,  as wel l  wher e i t  mi ght  be pr oper ,  
 as wher e i t  mi ght  be i mpr oper .  To avoi d al l  i nconveni enci es,  i t  
 wi l l  be saf est  t o decl ar e gener al l y ,  t hat  t he Supr eme Cour t  shal l  
 possess appel l at e j ur i sdi ct i on bot h as t o l aw and FACT,  and t hat  
 t hi s  j ur i sdi ct i on shal l  be subj ect  t o such EXCEPTI ONS and 
 r egul at i ons as t he nat i onal  l egi s l at ur e may pr escr i be.  Thi s wi l l  
 enabl e t he gover nment  t o modi f y i t  i n such a manner  as wi l l  best  
 answer  t he ends of  publ i c  j ust i ce and secur i t y .  
Thi s v i ew of  t he mat t er ,  at  any r at e,  put s i t  out  of  al l  doubt  
 t hat  t he supposed ABOLI TI ON of  t he t r i al  by j ur y,  by t he oper at i on 
 of  t hi s  pr ovi s i on,  i s  f al l ac i ous and unt r ue.  The l egi s l at ur e of  t he 
 Uni t ed St at es woul d cer t ai nl y have f ul l  power  t o pr ovi de,  t hat  i n 
 appeal s t o t he Supr eme Cour t  t her e shoul d be no r e- exami nat i on of  
 f act s wher e t hey had been t r i ed i n t he or i gi nal  causes by j ur i es.  
 Thi s woul d cer t ai nl y be an aut hor i zed except i on;  but  i f ,  f or  t he 
 r eason al r eady i nt i mat ed,  i t  shoul d be t hought  t oo ext ensi ve,  i t  
 mi ght  be qual i f i ed wi t h a l i mi t at i on t o such causes onl y as ar e 
 det er mi nabl e at  common l aw i n t hat  mode of  t r i al .  
The amount  of  t he obser vat i ons hi t her t o made on t he aut hor i t y  of  
 t he j udi c i al  depar t ment  i s  t hi s:  t hat  i t  has been car ef ul l y  
 r est r i c t ed t o t hose causes whi ch ar e mani f est l y  pr oper  f or  t he 
 cogni zance of  t he nat i onal  j udi cat ur e;  t hat  i n t he par t i t i on of  
 t hi s  aut hor i t y  a ver y smal l  por t i on of  or i gi nal  j ur i sdi ct i on has 
 been pr eser ved t o t he Supr eme Cour t ,  and t he r est  consi gned t o t he 
 subor di nat e t r i bunal s;  t hat  t he Supr eme Cour t  wi l l  possess an 
 appel l at e j ur i sdi ct i on,  bot h as t o l aw and f act ,  i n al l  t he cases 
 r ef er r ed t o t hem,  bot h subj ect  t o any EXCEPTI ONS and REGULATI ONS 
 whi ch may be t hought  advi sabl e;  t hat  t hi s appel l at e j ur i sdi ct i on 
 does,  i n no case,  ABOLI SH t he t r i al  by j ur y;  and t hat  an or di nar y 
 degr ee of  pr udence and i nt egr i t y  i n t he nat i onal  counci l s  wi l l  
 i nsur e us sol i d advant ages f r om t he est abl i shment  of  t he pr oposed 
 j udi c i ar y,  wi t hout  exposi ng us t o any of  t he i nconveni ences whi ch 
 have been pr edi ct ed f r om t hat  sour ce.  
PUBLI US.  
1 Ar t i c l e 3,  sec.  I .  
2 Thi s power  has been absur dl y r epr esent ed as i nt ended t o 
 abol i sh al l  t he count y cour t s i n t he sever al  St at es,  whi ch ar e 
 commonl y cal l ed i nf er i or  cour t s.  But  t he expr essi ons of  t he 
 Const i t ut i on ar e,  t o const i t ut e ` ` t r i bunal s I NFERI OR TO THE SUPREME 



 COURT' ' ;  and t he evi dent  desi gn of  t he pr ovi s i on i s  t o enabl e t he 
 i nst i t ut i on of  l ocal  cour t s,  subor di nat e t o t he Supr eme,  ei t her  i n 
 St at es or  l ar ger  di st r i c t s.  I t  i s  r i di cul ous t o i magi ne t hat  count y 
 cour t s wer e i n cont empl at i on.  
3 Thi s wor d i s  composed of  JUS and DI CTI O,  j ur i s  di ct i o or  a 
 speaki ng and pr onounci ng of  t he l aw.  
4 I  hol d t hat  t he St at es wi l l  have concur r ent  j ur i sdi ct i on wi t h 
 t he subor di nat e f eder al  j udi cat or i es,  i n many cases of  f eder al  
 cogni zance,  as wi l l  be expl ai ned i n my next  paper .  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE er ect i on of  a new gover nment ,  what ever  car e or  wi sdom may 
 di st i ngui sh t he wor k,  cannot  f ai l  t o or i gi nat e quest i ons of  
 i nt r i cacy and ni cet y;  and t hese may,  i n a par t i cul ar  manner ,  be 
 expect ed t o f l ow f r om t he est abl i shment  of  a const i t ut i on f ounded 
 upon t he t ot al  or  par t i al  i ncor por at i on of  a number  of  di st i nct  
 sover ei gnt i es.  ' T i s  t i me onl y t hat  can mat ur e and per f ect  so 
 compound a syst em,  can l i qui dat e t he meani ng of  al l  t he par t s,  and 
 can adj ust  t hem t o each ot her  i n a har moni ous and consi st ent  WHOLE.  
Such quest i ons,  accor di ngl y,  have ar i sen upon t he pl an pr oposed 
 by t he convent i on,  and par t i cul ar l y  concer ni ng t he j udi c i ar y 
 depar t ment .  The pr i nc i pal  of  t hese r espect  t he s i t uat i on of  t he 
 St at e cour t s i n r egar d t o t hose causes whi ch ar e t o be submi t t ed t o 
 f eder al  j ur i sdi ct i on.  I s  t hi s t o be excl usi ve,  or  ar e t hose cour t s 
 t o possess a concur r ent  j ur i sdi ct i on? I f  t he l at t er ,  i n what  
 r el at i on wi l l  t hey st and t o t he nat i onal  t r i bunal s? These ar e 
 i nqui r i es whi ch we meet  wi t h i n t he mout hs of  men of  sense,  and 
 whi ch ar e cer t ai nl y ent i t l ed t o at t ent i on.  
The pr i nc i pl es est abl i shed i n a f or mer  paper 1 t each us t hat  
 t he St at es wi l l  r et ai n al l  PRE- EXI STI NG aut hor i t i es whi ch may not  be 
 excl usi vel y del egat ed t o t he f eder al  head;  and t hat  t hi s excl usi ve 
 del egat i on can onl y exi st  i n one of  t hr ee cases:  wher e an excl usi ve 
 aut hor i t y  i s ,  i n expr ess t er ms,  gr ant ed t o t he Uni on;  or  wher e a 
 par t i cul ar  aut hor i t y  i s  gr ant ed t o t he Uni on,  and t he exer c i se of  a 
 l i ke aut hor i t y  i s  pr ohi bi t ed t o t he St at es;  or  wher e an aut hor i t y  
 i s  gr ant ed t o t he Uni on,  wi t h whi ch a s i mi l ar  aut hor i t y  i n t he 
 St at es woul d be ut t er l y  i ncompat i bl e.  Though t hese pr i nc i pl es may 
 not  appl y wi t h t he same f or ce t o t he j udi c i ar y as t o t he l egi s l at i ve 
 power ,  yet  I  am i ncl i ned t o t hi nk t hat  t hey ar e,  i n t he mai n,  j ust  
 wi t h r espect  t o t he f or mer ,  as wel l  as t he l at t er .  And under  t hi s 
 i mpr essi on,  I  shal l  l ay i t  down as a r ul e,  t hat  t he St at e cour t s 
 wi l l  RETAI N t he j ur i sdi ct i on t hey now have,  unl ess i t  appear s t o be 
 t aken away i n one of  t he enumer at ed modes.  
The onl y t hi ng i n t he pr oposed Const i t ut i on,  whi ch wear s t he 
 appear ance of  conf i ni ng t he causes of  f eder al  cogni zance t o t he 
 f eder al  cour t s,  i s  cont ai ned i n t hi s passage:   ` ` The JUDI CI AL POWER 
 of  t he Uni t ed St at es SHALL BE VESTED i n one Supr eme Cour t ,  and i n 
 SUCH i nf er i or  cour t s as t he Congr ess shal l  f r om t i me t o t i me or dai n 
 and est abl i sh. ' '  Thi s mi ght  ei t her  be const r ued t o s i gni f y ,  t hat  



 t he supr eme and subor di nat e cour t s of  t he Uni on shoul d al one have 
 t he power  of  deci di ng t hose causes t o whi ch t hei r  aut hor i t y  i s  t o 
 ext end;  or  s i mpl y t o denot e,  t hat  t he or gans of  t he nat i onal  
 j udi c i ar y shoul d be one Supr eme Cour t ,  and as many subor di nat e 
 cour t s as Congr ess shoul d t hi nk pr oper  t o appoi nt ;  or  i n ot her  
 wor ds,  t hat  t he Uni t ed St at es shoul d exer c i se t he j udi c i al  power  
 wi t h whi ch t hey ar e t o be i nvest ed,  t hr ough one supr eme t r i bunal ,  
 and a cer t ai n number  of  i nf er i or  ones,  t o be i nst i t ut ed by t hem.  
 The f i r s t  excl udes,  t he l ast  admi t s,  t he concur r ent  j ur i sdi ct i on of  
 t he St at e t r i bunal s;  and as t he f i r s t  woul d amount  t o an al i enat i on 
 of  St at e power  by i mpl i cat i on,  t he l ast  appear s t o me t he most  
 nat ur al  and t he most  def ensi bl e const r uct i on.  
But  t hi s doct r i ne of  concur r ent  j ur i sdi ct i on i s  onl y c l ear l y  
 appl i cabl e t o t hose descr i pt i ons of  causes of  whi ch t he St at e cour t s 
 have pr evi ous cogni zance.  I t  i s  not  equal l y  evi dent  i n r el at i on t o 
 cases whi ch may gr ow out  of ,  and be PECULI AR t o,  t he Const i t ut i on t o 
 be est abl i shed;  f or  not  t o al l ow t he St at e cour t s a r i ght  of  
 j ur i sdi ct i on i n such cases,  can har dl y be consi der ed as t he 
 abr i dgment  of  a pr e- exi st i ng aut hor i t y .  I  mean not  t her ef or e t o 
 cont end t hat  t he Uni t ed St at es,  i n t he cour se of  l egi s l at i on upon 
 t he obj ect s i nt r ust ed t o t hei r  di r ect i on,  may not  commi t  t he 
 deci s i on of  causes ar i s i ng upon a par t i cul ar  r egul at i on t o t he 
 f eder al  cour t s sol el y,  i f  such a measur e shoul d be deemed expedi ent ;  
 but  I  hol d t hat  t he St at e cour t s wi l l  be di vest ed of  no par t  of  
 t hei r  pr i mi t i ve j ur i sdi ct i on,  f ur t her  t han may r el at e t o an appeal ;  
 and I  am even of  opi ni on t hat  i n ever y case i n whi ch t hey wer e not  
 expr essl y excl uded by t he f ut ur e act s of  t he nat i onal  l egi s l at ur e,  
 t hey wi l l  of  cour se t ake cogni zance of  t he causes t o whi ch t hose 
 act s may gi ve bi r t h.  Thi s I  i nf er  f r om t he nat ur e of  j udi c i ar y 
 power ,  and f r om t he gener al  geni us of  t he syst em.  The j udi c i ar y 
 power  of  ever y gover nment  l ooks beyond i t s  own l ocal  or  muni c i pal  
 l aws,  and i n c i v i l  cases l ays hol d of  al l  subj ect s of  l i t i gat i on 
 bet ween par t i es wi t hi n i t s  j ur i sdi ct i on,  t hough t he causes of  
 di sput e ar e r el at i ve t o t he l aws of  t he most  di st ant  par t  of  t he 
 gl obe.  Those of  Japan,  not  l ess t han of  New Yor k,  may f ur ni sh t he 
 obj ect s of  l egal  di scussi on t o our  cour t s.  When i n addi t i on t o t hi s 
 we consi der  t he St at e gover nment s and t he nat i onal  gover nment s,  as 
 t hey t r ul y ar e,  i n t he l i ght  of  k i ndr ed syst ems,  and as par t s of  ONE 
 WHOLE,  t he i nf er ence seems t o be concl usi ve,  t hat  t he St at e cour t s 
 woul d have a concur r ent  j ur i sdi ct i on i n al l  cases ar i s i ng under  t he 
 l aws of  t he Uni on,  wher e i t  was not  expr essl y pr ohi bi t ed.  
Her e anot her  quest i on occur s:  What  r el at i on woul d subsi st  
 bet ween t he nat i onal  and St at e cour t s i n t hese i nst ances of  
 concur r ent  j ur i sdi ct i on? I  answer ,  t hat  an appeal  woul d cer t ai nl y 
 l i e f r om t he l at t er ,  t o t he Supr eme Cour t  of  t he Uni t ed St at es.  The 
 Const i t ut i on i n di r ect  t er ms gi ves an appel l at e j ur i sdi ct i on t o t he 
 Supr eme Cour t  i n al l  t he enumer at ed cases of  f eder al  cogni zance i n 
 whi ch i t  i s  not  t o have an or i gi nal  one,  wi t hout  a s i ngl e expr essi on 
 t o conf i ne i t s  oper at i on t o t he i nf er i or  f eder al  cour t s.  The 
 obj ect s of  appeal ,  not  t he t r i bunal s f r om whi ch i t  i s  t o be made,  
 ar e al one cont empl at ed.  Fr om t hi s c i r cumst ance,  and f r om t he r eason 
 of  t he t hi ng,  i t  ought  t o be const r ued t o ext end t o t he St at e 
 t r i bunal s.  Ei t her  t hi s must  be t he case,  or  t he l ocal  cour t s must  
 be excl uded f r om a concur r ent  j ur i sdi ct i on i n mat t er s of  nat i onal  
 concer n,  el se t he j udi c i ar y aut hor i t y  of  t he Uni on may be el uded at  
 t he pl easur e of  ever y pl ai nt i f f  or  pr osecut or .  Nei t her  of  t hese 
 consequences ought ,  wi t hout  evi dent  necessi t y ,  t o be i nvol ved;  t he 



 l at t er  woul d be ent i r el y i nadmi ssi bl e,  as i t  woul d def eat  some of  
 t he most  i mpor t ant  and avowed pur poses of  t he pr oposed gover nment ,  
 and woul d essent i al l y  embar r ass i t s  measur es.  Nor  do I  per cei ve any 
 f oundat i on f or  such a supposi t i on.  Agr eeabl y t o t he r emar k al r eady 
 made,  t he nat i onal  and St at e syst ems ar e t o be r egar ded as ONE WHOLE.   
 The cour t s of  t he l at t er  wi l l  of  cour se be nat ur al  auxi l i ar i es t o 
 t he execut i on of  t he l aws of  t he Uni on,  and an appeal  f r om t hem wi l l  
 as nat ur al l y  l i e t o t hat  t r i bunal  whi ch i s  dest i ned t o uni t e and 
 assi mi l at e t he pr i nc i pl es of  nat i onal  j ust i ce and t he r ul es of  
 nat i onal  deci s i ons.  The evi dent  ai m of  t he pl an of  t he convent i on 
 i s ,  t hat  al l  t he causes of  t he speci f i ed c l asses shal l ,  f or  wei ght y 
 publ i c  r easons,  r ecei ve t hei r  or i gi nal  or  f i nal  det er mi nat i on i n t he 
 cour t s of  t he Uni on.  To conf i ne,  t her ef or e,  t he gener al  expr essi ons 
 gi v i ng appel l at e j ur i sdi ct i on t o t he Supr eme Cour t ,  t o appeal s f r om 
 t he subor di nat e f eder al  cour t s,  i nst ead of  al l owi ng t hei r  ext ensi on 
 t o t he St at e cour t s,  woul d be t o abr i dge t he l at i t ude of  t he t er ms,  
 i n subver s i on of  t he i nt ent ,  cont r ar y t o ever y sound r ul e of  
 i nt er pr et at i on.  
But  coul d an appeal  be made t o l i e f r om t he St at e cour t s t o t he 
 subor di nat e f eder al  j udi cat or i es? Thi s i s  anot her  of  t he quest i ons 
 whi ch have been r ai sed,  and of  gr eat er  di f f i cul t y  t han t he f or mer .  
 The f ol l owi ng consi der at i ons count enance t he af f i r mat i ve.  The pl an 
 of  t he convent i on,  i n t he f i r s t  pl ace,  aut hor i zes t he nat i onal  
 l egi s l at ur e ` ` t o const i t ut e t r i bunal s i nf er i or  t o t he Supr eme 
 Cour t . ' ' 2 I t  decl ar es,  i n t he next  pl ace,  t hat  ` ` t he JUDI CI AL 
 POWER of  t he Uni t ed St at es SHALL BE VESTED i n one Supr eme Cour t ,  and 
 i n such i nf er i or  cour t s as Congr ess shal l  or dai n and est abl i sh' ' ;  
 and i t  t hen pr oceeds t o enumer at e t he cases t o whi ch t hi s j udi c i al  
 power  shal l  ext end.  I t  af t er war ds di v i des t he j ur i sdi ct i on of  t he 
 Supr eme Cour t  i nt o or i gi nal  and appel l at e,  but  gi ves no def i ni t i on 
 of  t hat  of  t he subor di nat e cour t s.  The onl y out l i nes descr i bed f or  
 t hem,  ar e t hat  t hey shal l  be ` ` i nf er i or  t o t he Supr eme Cour t , ' '  and 
 t hat  t hey shal l  not  exceed t he speci f i ed l i mi t s of  t he f eder al  
 j udi c i ar y.  Whet her  t hei r  aut hor i t y  shal l  be or i gi nal  or  appel l at e,  
 or  bot h,  i s  not  decl ar ed.  Al l  t hi s  seems t o be l ef t  t o t he 
 di scr et i on of  t he l egi s l at ur e.  And t hi s bei ng t he case,  I  per cei ve 
 at  pr esent  no i mpedi ment  t o t he est abl i shment  of  an appeal  f r om t he 
 St at e cour t s t o t he subor di nat e nat i onal  t r i bunal s;  and many 
 advant ages at t endi ng t he power  of  doi ng i t  may be i magi ned.  I t  
 woul d di mi ni sh t he mot i ves t o t he mul t i pl i cat i on of  f eder al  cour t s,  
 and woul d admi t  of  ar r angement s cal cul at ed t o cont r act  t he appel l at e 
 j ur i sdi ct i on of  t he Supr eme Cour t .  The St at e t r i bunal s may t hen be 
 l ef t  wi t h a mor e ent i r e char ge of  f eder al  causes;  and appeal s,  i n 
 most  cases i n whi ch t hey may be deemed pr oper ,  i nst ead of  bei ng 
 car r i ed t o t he Supr eme Cour t ,  may be made t o l i e f r om t he St at e 
 cour t s t o di st r i c t  cour t s of  t he Uni on.  
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To t he Peopl e of  t he St at e of  New Yor k:  
THE obj ect i on t o t he pl an of  t he convent i on,  whi ch has met  wi t h 
 most  success i n t hi s St at e,  and per haps i n sever al  of  t he ot her  
 St at es,  i s  THAT RELATI VE TO THE WANT OF A CONSTI TUTI ONAL PROVI SI ON 
 f or  t he t r i al  by j ur y i n c i v i l  cases.  The di s i ngenuous f or m i n 
 whi ch t hi s obj ect i on i s  usual l y  st at ed has been r epeat edl y adver t ed 
 t o and exposed,  but  cont i nues t o be pur sued i n al l  t he conver sat i ons 
 and wr i t i ngs of  t he opponent s of  t he pl an.  The mer e s i l ence of  t he 
 Const i t ut i on i n r egar d t o CI VI L CAUSES,  i s  r epr esent ed as an 
 abol i t i on of  t he t r i al  by j ur y,  and t he decl amat i ons t o whi ch i t  has 
 af f or ded a pr et ext  ar e ar t f ul l y  cal cul at ed t o i nduce a per suasi on 
 t hat  t hi s pr et ended abol i t i on i s  compl et e and uni ver sal ,  ext endi ng 
 not  onl y t o ever y speci es of  c i v i l ,  but  even t o CRI MI NAL CAUSES.  To 
 ar gue wi t h r espect  t o t he l at t er  woul d,  however ,  be as vai n and 
 f r ui t l ess as t o at t empt  t he ser i ous pr oof  of  t he EXI STENCE of  
 MATTER,  or  t o demonst r at e any of  t hose pr oposi t i ons whi ch,  by t hei r  
 own i nt er nal  evi dence,  f or ce convi ct i on,  when expr essed i n l anguage 
 adapt ed t o convey t hei r  meani ng.  
Wi t h r egar d t o c i v i l  causes,  subt l et i es al most  t oo cont empt i bl e 
 f or  r ef ut at i on have been empl oyed t o count enance t he sur mi se t hat  a 
 t hi ng whi ch i s  onl y NOT PROVI DED FOR,  i s  ent i r el y ABOLI SHED.  Ever y 
 man of  di scer nment  must  at  once per cei ve t he wi de di f f er ence bet ween 
 SI LENCE and ABOLI TI ON.  But  as t he i nvent or s of  t hi s f al l acy have 
 at t empt ed t o suppor t  i t  by cer t ai n LEGAL MAXI MS of  i nt er pr et at i on,  
 whi ch t hey have per ver t ed f r om t hei r  t r ue meani ng,  i t  may not  be 
 whol l y  usel ess t o expl or e t he gr ound t hey have t aken.  
The maxi ms on whi ch t hey r el y ar e of  t hi s nat ur e:  ` ` A 
 speci f i cat i on of  par t i cul ar s i s  an excl usi on of  gener al s ' ' ;  or ,  
 ` ` The expr essi on of  one t hi ng i s  t he excl usi on of  anot her . ' '  Hence,  
 say t hey,  as t he Const i t ut i on has est abl i shed t he t r i al  by j ur y i n 
 cr i mi nal  cases,  and i s  s i l ent  i n r espect  t o c i v i l ,  t hi s  s i l ence i s  
 an i mpl i ed pr ohi bi t i on of  t r i al  by j ur y i n r egar d t o t he l at t er .  
The r ul es of  l egal  i nt er pr et at i on ar e r ul es of  COMMONSENSE,  
 adopt ed by t he cour t s i n t he const r uct i on of  t he l aws.  The t r ue 
 t est ,  t her ef or e,  of  a j ust  appl i cat i on of  t hem i s i t s  conf or mi t y t o 
 t he sour ce f r om whi ch t hey ar e der i ved.  Thi s bei ng t he case,  l et  me 
 ask i f  i t  i s  consi st ent  wi t h common- sense t o suppose t hat  a 
 pr ovi s i on obl i gi ng t he l egi s l at i ve power  t o commi t  t he t r i al  of  
 cr i mi nal  causes t o j ur i es,  i s  a pr i vat i on of  i t s  r i ght  t o aut hor i ze 
 or  per mi t  t hat  mode of  t r i al  i n ot her  cases? I s i t  nat ur al  t o 
 suppose,  t hat  a command t o do one t hi ng i s  a pr ohi bi t i on t o t he 
 doi ng of  anot her ,  whi ch t her e was a pr evi ous power  t o do,  and whi ch 
 i s  not  i ncompat i bl e wi t h t he t hi ng commanded t o be done? I f  such a 
 supposi t i on woul d be unnat ur al  and unr easonabl e,  i t  cannot  be 
 r at i onal  t o mai nt ai n t hat  an i nj unct i on of  t he t r i al  by j ur y i n 
 cer t ai n cases i s  an i nt er di ct i on of  i t  i n ot her s.  
A power  t o const i t ut e cour t s i s  a power  t o pr escr i be t he mode of  
 t r i al ;  and consequent l y ,  i f  not hi ng was sai d i n t he Const i t ut i on on 
 t he subj ect  of  j ur i es,  t he l egi s l at ur e woul d be at  l i ber t y ei t her  t o 
 adopt  t hat  i nst i t ut i on or  t o l et  i t  al one.  Thi s di scr et i on,  i n 
 r egar d t o cr i mi nal  causes,  i s  abr i dged by t he expr ess i nj unct i on of  
 t r i al  by j ur y i n al l  such cases;  but  i t  i s ,  of  cour se,  l ef t  at  
 l ar ge i n r el at i on t o c i v i l  causes,  t her e bei ng a t ot al  s i l ence on 
 t hi s head.  The speci f i cat i on of  an obl i gat i on t o t r y al l  cr i mi nal  
 causes i n a par t i cul ar  mode,  excl udes i ndeed t he obl i gat i on or  
 necessi t y  of  empl oyi ng t he same mode i n c i v i l  causes,  but  does not  



 abr i dge THE POWER of  t he l egi s l at ur e t o exer c i se t hat  mode i f  i t  
 shoul d be t hought  pr oper .  The pr et ense,  t her ef or e,  t hat  t he 
 nat i onal  l egi s l at ur e woul d not  be at  f ul l  l i ber t y t o submi t  al l  t he 
 c i v i l  causes of  f eder al  cogni zance t o t he det er mi nat i on of  j ur i es,  
 i s  a pr et ense dest i t ut e of  al l  j ust  f oundat i on.  
Fr om t hese obser vat i ons t hi s concl usi on r esul t s :  t hat  t he t r i al  
 by j ur y i n c i v i l  cases woul d not  be abol i shed;  and t hat  t he use 
 at t empt ed t o be made of  t he maxi ms whi ch have been quot ed,  i s  
 cont r ar y t o r eason and common- sense,  and t her ef or e not  admi ssi bl e.  
 Even i f  t hese maxi ms had a pr eci se t echni cal  sense,  cor r espondi ng 
 wi t h t he i dea of  t hose who empl oy t hem upon t he pr esent  occasi on,  
 whi ch,  however ,  i s  not  t he case,  t hey woul d st i l l  be i nappl i cabl e t o 
 a const i t ut i on of  gover nment .  I n r el at i on t o such a subj ect ,  t he 
 nat ur al  and obvi ous sense of  i t s  pr ovi s i ons,  apar t  f r om any 
 t echni cal  r ul es,  i s  t he t r ue cr i t er i on of  const r uct i on.  
Havi ng now seen t hat  t he maxi ms r el i ed upon wi l l  not  bear  t he 
 use made of  t hem,  l et  us endeavor  t o ascer t ai n t hei r  pr oper  use and 
 t r ue meani ng.  Thi s wi l l  be best  done by exampl es.  The pl an of  t he 
 convent i on decl ar es t hat  t he power  of  Congr ess,  or ,  i n ot her  wor ds,  
 of  t he NATI ONAL LEGI SLATURE,  shal l  ext end t o cer t ai n enumer at ed 
 cases.  Thi s speci f i cat i on of  par t i cul ar s evi dent l y  excl udes al l  
 pr et ensi on t o a gener al  l egi s l at i ve aut hor i t y ,  because an 
 af f i r mat i ve gr ant  of  speci al  power s woul d be absur d,  as wel l  as 
 usel ess,  i f  a gener al  aut hor i t y  was i nt ended.  
I n l i ke manner  t he j udi c i al  aut hor i t y  of  t he f eder al  j udi cat ur es 
 i s  decl ar ed by t he Const i t ut i on t o compr ehend cer t ai n cases 
 par t i cul ar l y  speci f i ed.  The expr essi on of  t hose cases mar ks t he 
 pr eci se l i mi t s,  beyond whi ch t he f eder al  cour t s cannot  ext end t hei r  
 j ur i sdi ct i on,  because t he obj ect s of  t hei r  cogni zance bei ng 
 enumer at ed,  t he speci f i cat i on woul d be nugat or y i f  i t  di d not  
 excl ude al l  i deas of  mor e ext ensi ve aut hor i t y .  
These exampl es ar e suf f i c i ent  t o el uci dat e t he maxi ms whi ch have 
 been ment i oned,  and t o desi gnat e t he manner  i n whi ch t hey shoul d be 
 used.  But  t hat  t her e may be no mi sappr ehensi ons upon t hi s subj ect ,  
 I  shal l  add one case mor e,  t o demonst r at e t he pr oper  use of  t hese 
 maxi ms,  and t he abuse whi ch has been made of  t hem.  
Let  us suppose t hat  by t he l aws of  t hi s St at e a mar r i ed woman 
 was i ncapabl e of  conveyi ng her  est at e,  and t hat  t he l egi s l at ur e,  
 consi der i ng t hi s as an evi l ,  shoul d enact  t hat  she mi ght  di spose of  
 her  pr oper t y by deed execut ed i n t he pr esence of  a magi st r at e.  I n 
 such a case t her e can be no doubt  but  t he speci f i cat i on woul d amount  
 t o an excl usi on of  any ot her  mode of  conveyance,  because t he woman 
 havi ng no pr evi ous power  t o al i enat e her  pr oper t y,  t he speci f i cat i on 
 det er mi nes t he par t i cul ar  mode whi ch she i s ,  f or  t hat  pur pose,  t o 
 avai l  her sel f  of .  But  l et  us f ur t her  suppose t hat  i n a subsequent  
 par t  of  t he same act  i t  shoul d be decl ar ed t hat  no woman shoul d 
 di spose of  any est at e of  a det er mi nat e val ue wi t hout  t he consent  of  
 t hr ee of  her  near est  r el at i ons,  s i gni f i ed by t hei r  s i gni ng t he deed;  
 coul d i t  be i nf er r ed f r om t hi s r egul at i on t hat  a mar r i ed woman 
 mi ght  not  pr ocur e t he appr obat i on of  her  r el at i ons t o a deed f or  
 conveyi ng pr oper t y of  i nf er i or  val ue? The posi t i on i s  t oo absur d t o 
 mer i t  a r ef ut at i on,  and yet  t hi s i s  pr eci sel y t he posi t i on whi ch 
 t hose must  est abl i sh who cont end t hat  t he t r i al  by j ur i es i n c i v i l  
 cases i s  abol i shed,  because i t  i s  expr essl y pr ovi ded f or  i n cases of  
 a cr i mi nal  nat ur e.  
Fr om t hese obser vat i ons i t  must  appear  unquest i onabl y t r ue,  t hat  
 t r i al  by j ur y i s  i n no case abol i shed by t he pr oposed Const i t ut i on,  



 and i t  i s  equal l y  t r ue,  t hat  i n t hose cont r over s i es bet ween 
 i ndi v i dual s i n whi ch t he gr eat  body of  t he peopl e ar e l i kel y t o be 
 i nt er est ed,  t hat  i nst i t ut i on wi l l  r emai n pr eci sel y i n t he same 
 s i t uat i on i n whi ch i t  i s  pl aced by t he St at e const i t ut i ons,  and wi l l  
 be i n no degr ee al t er ed or  i nf l uenced by t he adopt i on of  t he pl an 
 under  consi der at i on.  The f oundat i on of  t hi s asser t i on i s ,  t hat  t he 
 nat i onal  j udi c i ar y wi l l  have no cogni zance of  t hem,  and of  cour se 
 t hey wi l l  r emai n det er mi nabl e as her et of or e by t he St at e cour t s 
 onl y,  and i n t he manner  whi ch t he St at e const i t ut i ons and l aws 
 pr escr i be.  Al l  l and causes,  except  wher e c l ai ms under  t he gr ant s of  
 di f f er ent  St at es come i nt o quest i on,  and al l  ot her  cont r over s i es 
 bet ween t he c i t i zens of  t he same St at e,  unl ess wher e t hey depend 
 upon posi t i ve v i ol at i ons of  t he ar t i c l es of  uni on,  by act s of  t he 
 St at e l egi s l at ur es,  wi l l  bel ong excl usi vel y t o t he j ur i sdi ct i on of  
 t he St at e t r i bunal s.  Add t o t hi s,  t hat  admi r al t y  causes,  and al most  
 al l  t hose whi ch ar e of  equi t y j ur i sdi ct i on,  ar e det er mi nabl e under  
 our  own gover nment  wi t hout  t he i nt er vent i on of  a j ur y,  and t he 
 i nf er ence f r om t he whol e wi l l  be,  t hat  t hi s i nst i t ut i on,  as i t  
 ex i st s wi t h us at  pr esent ,  cannot  possi bl y be af f ect ed t o any gr eat  
 ext ent  by t he pr oposed al t er at i on i n our  syst em of  gover nment .  
The f r i ends and adver sar i es of  t he pl an of  t he convent i on,  i f  
 t hey agr ee i n not hi ng el se,  concur  at  l east  i n t he val ue t hey set  
 upon t he t r i al  by j ur y;  or  i f  t her e i s  any di f f er ence bet ween t hem 
 i t  consi st s i n t hi s:  t he f or mer  r egar d i t  as a val uabl e saf eguar d 
 t o l i ber t y;  t he l at t er  r epr esent  i t  as t he ver y pal l adi um of  f r ee 
 gover nment .  For  my own par t ,  t he mor e t he oper at i on of  t he 
 i nst i t ut i on has f al l en under  my obser vat i on,  t he mor e r eason I  have 
 di scover ed f or  hol di ng i t  i n hi gh est i mat i on;  and i t  woul d be 
 al t oget her  super f l uous t o exami ne t o what  ext ent  i t  deser ves t o be 
 est eemed usef ul  or  essent i al  i n a r epr esent at i ve r epubl i c ,  or  how 
 much mor e mer i t  i t  may be ent i t l ed t o,  as a def ense agai nst  t he 
 oppr essi ons of  an her edi t ar y monar ch,  t han as a bar r i er  t o t he 
 t yr anny of  popul ar  magi st r at es i n a popul ar  gover nment .  Di scussi ons 
 of  t hi s  k i nd woul d be mor e cur i ous t han benef i c i al ,  as al l  ar e 
 sat i s f i ed of  t he ut i l i t y  of  t he i nst i t ut i on,  and of  i t s  f r i endl y 
 aspect  t o l i ber t y.  But  I  must  acknowl edge t hat  I  cannot  r eadi l y  
 di scer n t he i nsepar abl e connect i on bet ween t he exi st ence of  l i ber t y,  
 and t he t r i al  by j ur y i n c i v i l  cases.  Ar bi t r ar y i mpeachment s,  
 ar bi t r ar y met hods of  pr osecut i ng pr et ended of f enses,  and ar bi t r ar y 
 puni shment s upon ar bi t r ar y convi ct i ons,  have ever  appear ed t o me t o 
 be t he gr eat  engi nes of  j udi c i al  despot i sm;  and t hese have al l  
 r el at i on t o cr i mi nal  pr oceedi ngs.  The t r i al  by j ur y i n cr i mi nal  
 cases,  ai ded by t he habeas- cor pus act ,  seems t her ef or e t o be 
 al one concer ned i n t he quest i on.  And bot h of  t hese ar e pr ovi ded 
 f or ,  i n t he most  ampl e manner ,  i n t he pl an of  t he convent i on.  
I t  has been obser ved,  t hat  t r i al  by j ur y i s  a saf eguar d agai nst  
 an oppr essi ve exer c i se of  t he power  of  t axat i on.  Thi s obser vat i on 
 deser ves t o be canvassed.  
I t  i s  evi dent  t hat  i t  can have no i nf l uence upon t he 
 l egi s l at ur e,  i n r egar d t o t he AMOUNT of  t axes t o be l ai d,  t o t he 
 OBJECTS upon whi ch t hey ar e t o be i mposed,  or  t o t he RULE by whi ch 
 t hey ar e t o be appor t i oned.  I f  i t  can have any i nf l uence,  
 t her ef or e,  i t  must  be upon t he mode of  col l ect i on,  and t he conduct  
 of  t he of f i cer s i nt r ust ed wi t h t he execut i on of  t he r evenue l aws.  
As t o t he mode of  col l ect i on i n t hi s St at e,  under  our  own 
 Const i t ut i on,  t he t r i al  by j ur y i s  i n most  cases out  of  use.  The 
 t axes ar e usual l y  l ev i ed by t he mor e summar y pr oceedi ng of  di st r ess 



 and sal e,  as i n cases of  r ent .  And i t  i s  acknowl edged on al l  hands,  
 t hat  t hi s i s  essent i al  t o t he ef f i cacy of  t he r evenue l aws.  The 
 di l at or y cour se of  a t r i al  at  l aw t o r ecover  t he t axes i mposed on 
 i ndi v i dual s,  woul d nei t her  sui t  t he exi genci es of  t he publ i c  nor  
 pr omot e t he conveni ence of  t he c i t i zens.  I t  woul d of t en occasi on an 
 accumul at i on of  cost s,  mor e bur densome t han t he or i gi nal  sum of  t he 
 t ax t o be l ev i ed.  
And as t o t he conduct  of  t he of f i cer s of  t he r evenue,  t he 
 pr ovi s i on i n f avor  of  t r i al  by j ur y i n cr i mi nal  cases,  wi l l  af f or d 
 t he secur i t y  ai med at .  Wi l f ul  abuses of  a publ i c  aut hor i t y ,  t o t he 
 oppr essi on of  t he subj ect ,  and ever y speci es of  of f i c i al  ext or t i on,  
 ar e of f enses agai nst  t he gover nment ,  f or  whi ch t he per sons who 
 commi t  t hem may be i ndi ct ed and puni shed accor di ng t o t he 
 c i r cumst ances of  t he case.  
The excel l ence of  t he t r i al  by j ur y i n c i v i l  cases appear s t o 
 depend on c i r cumst ances f or ei gn t o t he pr eser vat i on of  l i ber t y.  The 
 st r ongest  ar gument  i n i t s  f avor  i s ,  t hat  i t  i s  a secur i t y  agai nst  
 cor r upt i on.  As t her e i s  al ways mor e t i me and bet t er  oppor t uni t y  t o 
 t amper  wi t h a st andi ng body of  magi st r at es t han wi t h a j ur y summoned 
 f or  t he occasi on,  t her e i s  r oom t o suppose t hat  a cor r upt  i nf l uence 
 woul d mor e easi l y  f i nd i t s  way t o t he f or mer  t han t o t he l at t er .  
 The f or ce of  t hi s consi der at i on i s ,  however ,  di mi ni shed by ot her s.  
 The sher i f f ,  who i s  t he summoner  of  or di nar y j ur i es,  and t he c l er ks 
 of  cour t s,  who have t he nomi nat i on of  speci al  j ur i es,  ar e t hemsel ves 
 st andi ng of f i cer s,  and,  act i ng i ndi v i dual l y ,  may be supposed mor e 
 accessi bl e t o t he t ouch of  cor r upt i on t han t he j udges,  who ar e a 
 col l ect i ve body.  I t  i s  not  di f f i cul t  t o see,  t hat  i t  woul d be i n 
 t he power  of  t hose of f i cer s t o sel ect  j ur or s who woul d ser ve t he 
 pur pose of  t he par t y as wel l  as a cor r upt ed bench.  I n t he next  
 pl ace,  i t  may f ai r l y  be supposed,  t hat  t her e woul d be l ess 
 di f f i cul t y  i n gai ni ng some of  t he j ur or s pr omi scuousl y t aken f r om 
 t he publ i c  mass,  t han i n gai ni ng men who had been chosen by t he 
 gover nment  f or  t hei r  pr obi t y  and good char act er .  But  maki ng ever y 
 deduct i on f or  t hese consi der at i ons,  t he t r i al  by j ur y must  st i l l  be 
 a val uabl e check upon cor r upt i on.  I t  gr eat l y  mul t i pl i es t he 
 i mpedi ment s t o i t s  success.  As mat t er s now st and,  i t  woul d be 
 necessar y t o cor r upt  bot h cour t  and j ur y;  f or  wher e t he j ur y have 
 gone evi dent l y  wr ong,  t he cour t  wi l l  gener al l y  gr ant  a new t r i al ,  
 and i t  woul d be i n most  cases of  l i t t l e use t o pr act i ce upon t he 
 j ur y,  unl ess t he cour t  coul d be l i kewi se gai ned.  Her e t hen i s  a 
 doubl e secur i t y ;  and i t  wi l l  r eadi l y  be per cei ved t hat  t hi s 
 compl i cat ed agency t ends t o pr eser ve t he pur i t y  of  bot h i nst i t ut i ons.   
 By i ncr easi ng t he obst acl es t o success,  i t  di scour ages at t empt s t o 
 seduce t he i nt egr i t y  of  ei t her .  The t empt at i ons t o pr ost i t ut i on 
 whi ch t he j udges mi ght  have t o sur mount ,  must  cer t ai nl y be much 
 f ewer ,  whi l e t he co- oper at i on of  a j ur y i s  necessar y,  t han t hey 
 mi ght  be,  i f  t hey had t hemsel ves t he excl usi ve det er mi nat i on of  al l  
 causes.  
Not wi t hst andi ng,  t her ef or e,  t he doubt s I  have expr essed,  as t o 
 t he essent i al i t y  of  t r i al  by j ur y i n c i v i l  cases t o l i ber t y,  I  admi t  
 t hat  i t  i s  i n most  cases,  under  pr oper  r egul at i ons,  an excel l ent  
 met hod of  det er mi ni ng quest i ons of  pr oper t y;  and t hat  on t hi s 
 account  al one i t  woul d be ent i t l ed t o a const i t ut i onal  pr ovi s i on i n 
 i t s  f avor  i f  i t  wer e possi bl e t o f i x  t he l i mi t s wi t hi n whi ch i t  
 ought  t o be compr ehended.  Ther e i s ,  however ,  i n al l  cases,  gr eat  
 di f f i cul t y  i n t hi s;  and men not  bl i nded by ent husi asm must  be 
 sensi bl e t hat  i n a f eder al  gover nment ,  whi ch i s  a composi t i on of  



 soci et i es whose i deas and i nst i t ut i ons i n r el at i on t o t he mat t er  
 mat er i al l y  var y f r om each ot her ,  t hat  di f f i cul t y  must  be not  a 
 l i t t l e augment ed.  For  my own par t ,  at  ever y new vi ew I  t ake of  t he 
 subj ect ,  I  become mor e convi nced of  t he r eal i t y  of  t he obst acl es 
 whi ch,  we ar e aut hor i t at i vel y i nf or med,  pr event ed t he i nser t i on of  a 
 pr ovi s i on on t hi s head i n t he pl an of  t he convent i on.  
The gr eat  di f f er ence bet ween t he l i mi t s of  t he j ur y t r i al  i n 
 di f f er ent  St at es i s  not  gener al l y  under st ood;  and as i t  must  have 
 consi der abl e i nf l uence on t he sent ence we ought  t o pass upon t he 
 omi ssi on compl ai ned of  i n r egar d t o t hi s poi nt ,  an expl anat i on of  i t  
 i s  necessar y.  I n t hi s St at e,  our  j udi c i al  est abl i shment s r esembl e,  
 mor e near l y t han i n any ot her ,  t hose of  Gr eat  Br i t ai n.  We have 
 cour t s of  common l aw,  cour t s of  pr obat es ( anal ogous i n cer t ai n 
 mat t er s t o t he spi r i t ual  cour t s i n Engl and) ,  a cour t  of  admi r al t y  
 and a cour t  of  chancer y.  I n t he cour t s of  common l aw onl y,  t he 
 t r i al  by j ur y pr evai l s ,  and t hi s wi t h some except i ons.  I n al l  t he 
 ot her s a s i ngl e j udge pr esi des,  and pr oceeds i n gener al  ei t her  
 accor di ng t o t he cour se of  t he canon or  c i v i l  l aw,  wi t hout  t he ai d 
 of  a j ur y. 1 I n New Jer sey,  t her e i s  a cour t  of  chancer y whi ch 
 pr oceeds l i ke our s,  but  nei t her  cour t s of  admi r al t y  nor  of  pr obat es,  
 i n t he sense i n whi ch t hese l ast  ar e est abl i shed wi t h us.  I n t hat  
 St at e t he cour t s of  common l aw have t he cogni zance of  t hose causes 
 whi ch wi t h us ar e det er mi nabl e i n t he cour t s of  admi r al t y  and of  
 pr obat es,  and of  cour se t he j ur y t r i al  i s  mor e ext ensi ve i n New 
 Jer sey t han i n New Yor k.  I n Pennsyl vani a,  t hi s i s  per haps st i l l  
 mor e t he case,  f or  t her e i s  no cour t  of  chancer y i n t hat  St at e,  and 
 i t s  common- l aw cour t s have equi t y j ur i sdi ct i on.  I t  has a cour t  of  
 admi r al t y ,  but  none of  pr obat es,  at  l east  on t he pl an of  our s.  
 Del awar e has i n t hese r espect s i mi t at ed Pennsyl vani a.  Mar yl and 
 appr oaches mor e near l y t o New Yor k,  as does al so Vi r gi ni a,  except  
 t hat  t he l at t er  has a pl ur al i t y  of  chancel l or s.  Nor t h Car ol i na 
 bear s most  af f i ni t y  t o Pennsyl vani a;  Sout h Car ol i na t o Vi r gi ni a.  I  
 bel i eve,  however ,  t hat  i n some of  t hose St at es whi ch have di st i nct  
 cour t s of  admi r al t y ,  t he causes dependi ng i n t hem ar e t r i abl e by 
 j ur i es.  I n Geor gi a t her e ar e none but  common- l aw cour t s,  and an 
 appeal  of  cour se l i es f r om t he ver di ct  of  one j ur y t o anot her ,  whi ch 
 i s  cal l ed a speci al  j ur y,  and f or  whi ch a par t i cul ar  mode of  
 appoi nt ment  i s  mar ked out .  I n Connect i cut ,  t hey have no di st i nct  
 cour t s ei t her  of  chancer y or  of  admi r al t y ,  and t hei r  cour t s of  
 pr obat es have no j ur i sdi ct i on of  causes.  Thei r  common- l aw cour t s 
 have admi r al t y  and,  t o a cer t ai n ext ent ,  equi t y j ur i sdi ct i on.  I n 
 cases of  i mpor t ance,  t hei r  Gener al  Assembl y i s  t he onl y cour t  of  
 chancer y.  I n Connect i cut ,  t her ef or e,  t he t r i al  by j ur y ext ends i n 
 PRACTI CE f ur t her  t han i n any ot her  St at e yet  ment i oned.  Rhode 
 I s l and i s ,  I  bel i eve,  i n t hi s par t i cul ar ,  pr et t y much i n t he 
 s i t uat i on of  Connect i cut .  Massachuset t s and New Hampshi r e,  i n 
 r egar d t o t he bl endi ng of  l aw,  equi t y,  and admi r al t y  j ur i sdi ct i ons,  
 ar e i n a s i mi l ar  pr edi cament .  I n t he f our  East er n St at es,  t he t r i al  
 by j ur y not  onl y st ands upon a br oader  f oundat i on t han i n t he ot her  
 St at es,  but  i t  i s  at t ended wi t h a pecul i ar i t y  unknown,  i n i t s  f ul l  
 ext ent ,  t o any of  t hem.  Ther e i s  an appeal  OF COURSE f r om one j ur y 
 t o anot her ,  t i l l  t her e have been t wo ver di ct s out  of  t hr ee on one 
 s i de.  
Fr om t hi s sket ch i t  appear s t hat  t her e i s  a mat er i al  di ver s i t y ,  
 as wel l  i n t he modi f i cat i on as i n t he ext ent  of  t he i nst i t ut i on of  
 t r i al  by j ur y i n c i v i l  cases,  i n t he sever al  St at es;  and f r om t hi s 
 f act  t hese obvi ous r ef l ect i ons f l ow:  f i r s t ,  t hat  no gener al  r ul e 



 coul d have been f i xed upon by t he convent i on whi ch woul d have 
 cor r esponded wi t h t he c i r cumst ances of  al l  t he St at es;  and 
 secondl y,  t hat  mor e or  at  l east  as much mi ght  have been hazar ded by 
 t ak i ng t he syst em of  any one St at e f or  a st andar d,  as by omi t t i ng a 
 pr ovi s i on al t oget her  and l eavi ng t he mat t er ,  as has been done,  t o 
 l egi s l at i ve r egul at i on.  
The pr oposi t i ons whi ch have been made f or  suppl y i ng t he omi ssi on 
 have r at her  ser ved t o i l l ust r at e t han t o obvi at e t he di f f i cul t y  of  
 t he t hi ng.  The mi nor i t y  of  Pennsyl vani a have pr oposed t hi s mode of  
 expr essi on f or  t he pur pose ` ` Tr i al  by j ur y shal l  be as 
 her et of or e' '  and t hi s I  mai nt ai n woul d be sensel ess and nugat or y.  
 The Uni t ed St at es,  i n t hei r  uni t ed or  col l ect i ve capaci t y ,  ar e t he 
 OBJECT t o whi ch al l  gener al  pr ovi s i ons i n t he Const i t ut i on must  
 necessar i l y  be const r ued t o r ef er .  Now i t  i s  evi dent  t hat  t hough 
 t r i al  by j ur y,  wi t h var i ous l i mi t at i ons,  i s  known i n each St at e 
 i ndi v i dual l y ,  yet  i n t he Uni t ed St at es,  AS SUCH,  i t  i s  at  t hi s  t i me 
 al t oget her  unknown,  because t he pr esent  f eder al  gover nment  has no 
 j udi c i ar y power  what ever ;  and consequent l y  t her e i s  no pr oper  
 ant ecedent  or  pr evi ous est abl i shment  t o whi ch t he t er m HERETOFORE 
 coul d r el at e.  I t  woul d t her ef or e be dest i t ut e of  a pr eci se meani ng,  
 and i noper at i ve f r om i t s  uncer t ai nt y.  
As,  on t he one hand,  t he f or m of  t he pr ovi s i on woul d not  f ul f i l  
 t he i nt ent  of  i t s  pr oposer s,  so,  on t he ot her ,  i f  I  appr ehend t hat  
 i nt ent  r i ght l y ,  i t  woul d be i n i t sel f  i nexpedi ent .  I  pr esume i t  t o 
 be,  t hat  causes i n t he f eder al  cour t s shoul d be t r i ed by j ur y,  i f ,  
 i n t he St at e wher e t he cour t s sat ,  t hat  mode of  t r i al  woul d obt ai n 
 i n a s i mi l ar  case i n t he St at e cour t s;  t hat  i s  t o say,  admi r al t y  
 causes shoul d be t r i ed i n Connect i cut  by a j ur y,  i n New Yor k wi t hout  
 one.  The capr i c i ous oper at i on of  so di ss i mi l ar  a met hod of  t r i al  i n 
 t he same cases,  under  t he same gover nment ,  i s  of  i t sel f  suf f i c i ent  
 t o i ndi spose ever y wel l r egul at ed j udgment  t owar ds i t .  Whet her  t he 
 cause shoul d be t r i ed wi t h or  wi t hout  a j ur y,  woul d depend,  i n a 
 gr eat  number  of  cases,  on t he acci dent al  s i t uat i on of  t he cour t  and 
 par t i es.  
But  t hi s i s  not ,  i n my est i mat i on,  t he gr eat est  obj ect i on.  I  
 f eel  a deep and del i ber at e convi ct i on t hat  t her e ar e many cases i n 
 whi ch t he t r i al  by j ur y i s  an i nel i gi bl e one.  I  t hi nk i t  so 
 par t i cul ar l y  i n cases whi ch concer n t he publ i c  peace wi t h f or ei gn 
 nat i ons t hat  i s ,  i n most  cases wher e t he quest i on t ur ns whol l y  on 
 t he l aws of  nat i ons.  Of  t hi s nat ur e,  among ot her s,  ar e al l  pr i ze 
 causes.  Jur i es cannot  be supposed compet ent  t o i nvest i gat i ons t hat  
 r equi r e a t hor ough knowl edge of  t he l aws and usages of  nat i ons;  and 
 t hey wi l l  somet i mes be under  t he i nf l uence of  i mpr essi ons whi ch wi l l  
 not  suf f er  t hem t o pay suf f i c i ent  r egar d t o t hose consi der at i ons of  
 publ i c  pol i cy whi ch ought  t o gui de t hei r  i nqui r i es.  Ther e woul d of  
 cour se be al ways danger  t hat  t he r i ght s of  ot her  nat i ons mi ght  be 
 i nf r i nged by t hei r  deci s i ons,  so as t o af f or d occasi ons of  r epr i sal  
 and war .  Though t he pr oper  pr ovi nce of  j ur i es be t o det er mi ne 
 mat t er s of  f act ,  yet  i n most  cases l egal  consequences ar e 
 compl i cat ed wi t h f act  i n such a manner  as t o r ender  a separ at i on 
 i mpr act i cabl e.  
I t  wi l l  add gr eat  wei ght  t o t hi s r emar k,  i n r el at i on t o pr i ze 
 causes,  t o ment i on t hat  t he met hod of  det er mi ni ng t hem has been 
 t hought  wor t hy of  par t i cul ar  r egul at i on i n var i ous t r eat i es bet ween 
 di f f er ent  power s of  Eur ope,  and t hat ,  pur suant  t o such t r eat i es,  
 t hey ar e det er mi nabl e i n Gr eat  Br i t ai n,  i n t he l ast  r esor t ,  bef or e 
 t he k i ng hi msel f ,  i n hi s pr i vy counci l ,  wher e t he f act ,  as wel l  as 



 t he l aw,  under goes a r e- exami nat i on.  Thi s al one demonst r at es t he 
 i mpol i cy of  i nser t i ng a f undament al  pr ovi s i on i n t he Const i t ut i on 
 whi ch woul d make t he St at e syst ems a st andar d f or  t he nat i onal  
 gover nment  i n t he ar t i c l e under  consi der at i on,  and t he danger  of  
 encumber i ng t he gover nment  wi t h any const i t ut i onal  pr ovi s i ons t he 
 pr opr i et y of  whi ch i s  not  i ndi sput abl e.  
My convi ct i ons ar e equal l y  st r ong t hat  gr eat  advant ages r esul t  
 f r om t he separ at i on of  t he equi t y f r om t he l aw j ur i sdi ct i on,  and 
 t hat  t he causes whi ch bel ong t o t he f or mer  woul d be i mpr oper l y 
 commi t t ed t o j ur i es.  The gr eat  and pr i mar y use of  a cour t  of  equi t y 
 i s  t o gi ve r el i ef  I N EXTRAORDI NARY CASES,  whi ch ar e EXCEPTI ONS2 
 t o gener al  r ul es.  To uni t e t he j ur i sdi ct i on of  such cases wi t h t he 
 or di nar y j ur i sdi ct i on,  must  have a t endency t o unset t l e t he gener al  
 r ul es,  and t o subj ect  ever y case t hat  ar i ses t o a SPECI AL 
 det er mi nat i on;  whi l e a separ at i on of  t he one f r om t he ot her  has t he 
 cont r ar y ef f ect  of  r ender i ng one a sent i nel  over  t he ot her ,  and of  
 keepi ng each wi t hi n t he expedi ent  l i mi t s.  Besi des t hi s,  t he 
 c i r cumst ances t hat  const i t ut e cases pr oper  f or  cour t s of  equi t y ar e 
 i n many i nst ances so ni ce and i nt r i cat e,  t hat  t hey ar e i ncompat i bl e 
 wi t h t he geni us of  t r i al s  by j ur y.  They r equi r e of t en such l ong,  
 del i ber at e,  and cr i t i cal  i nvest i gat i on as woul d be i mpr act i cabl e t o 
 men cal l ed f r om t hei r  occupat i ons,  and obl i ged t o deci de bef or e t hey 
 wer e per mi t t ed t o r et ur n t o t hem.  The s i mpl i c i t y  and expedi t i on 
 whi ch f or m t he di st i ngui shi ng char act er s of  t hi s mode of  t r i al  
 r equi r e t hat  t he mat t er  t o be deci ded shoul d be r educed t o some 
 s i ngl e and obvi ous poi nt ;  whi l e t he l i t i gat i ons usual  i n chancer y 
 f r equent l y  compr ehend a l ong t r ai n of  mi nut e and i ndependent  
 par t i cul ar s.  
I t  i s  t r ue t hat  t he separ at i on of  t he equi t y f r om t he l egal  
 j ur i sdi ct i on i s  pecul i ar  t o t he Engl i sh syst em of  j ur i spr udence:  
 whi ch i s  t he model  t hat  has been f ol l owed i n sever al  of  t he St at es.  
 But  i t  i s  equal l y  t r ue t hat  t he t r i al  by j ur y has been unknown i n 
 ever y case i n whi ch t hey have been uni t ed.  And t he separ at i on i s  
 essent i al  t o t he pr eser vat i on of  t hat  i nst i t ut i on i n i t s  pr i s t i ne 
 pur i t y .  The nat ur e of  a cour t  of  equi t y wi l l  r eadi l y  per mi t  t he 
 ext ensi on of  i t s  j ur i sdi ct i on t o mat t er s of  l aw;  but  i t  i s  not  a 
 l i t t l e t o be suspect ed,  t hat  t he at t empt  t o ext end t he j ur i sdi ct i on 
 of  t he cour t s of  l aw t o mat t er s of  equi t y wi l l  not  onl y be 
 unpr oduct i ve of  t he advant ages whi ch may be der i ved f r om cour t s of  
 chancer y,  on t he pl an upon whi ch t hey ar e est abl i shed i n t hi s St at e,  
 but  wi l l  t end gr adual l y  t o change t he nat ur e of  t he cour t s of  l aw,  
 and t o under mi ne t he t r i al  by j ur y,  by i nt r oduci ng quest i ons t oo 
 compl i cat ed f or  a deci s i on i n t hat  mode.  
These appear ed t o be concl usi ve r easons agai nst  i ncor por at i ng 
 t he syst ems of  al l  t he St at es,  i n t he f or mat i on of  t he nat i onal  
 j udi c i ar y,  accor di ng t o what  may be conj ect ur ed t o have been t he 
 at t empt  of  t he Pennsyl vani a mi nor i t y .  Let  us now exami ne how f ar  
 t he pr oposi t i on of  Massachuset t s i s  cal cul at ed t o r emedy t he 
 supposed def ect .  
I t  i s  i n t hi s f or m:  ` ` I n c i v i l  act i ons bet ween c i t i zens of  
 di f f er ent  St at es,  ever y i ssue of  f act ,  ar i s i ng i n ACTI ONS AT COMMON 
 LAW,  may be t r i ed by a j ur y i f  t he par t i es,  or  ei t her  of  t hem 
 r equest  i t . ' '  
Thi s,  at  best ,  i s  a pr oposi t i on conf i ned t o one descr i pt i on of  
 causes;  and t he i nf er ence i s  f ai r ,  ei t her  t hat  t he Massachuset t s 
 convent i on consi der ed t hat  as t he onl y c l ass of  f eder al  causes,  i n 
 whi ch t he t r i al  by j ur y woul d be pr oper ;  or  t hat  i f  desi r ous of  a 



 mor e ext ensi ve pr ovi s i on,  t hey f ound i t  i mpr act i cabl e t o devi se one 
 whi ch woul d pr oper l y answer  t he end.  I f  t he f i r s t ,  t he omi ssi on of  
 a r egul at i on r espect i ng so par t i al  an obj ect  can never  be consi der ed 
 as a mat er i al  i mper f ect i on i n t he syst em.  I f  t he l ast ,  i t  af f or ds a 
 st r ong cor r obor at i on of  t he ext r eme di f f i cul t y  of  t he t hi ng.  
But  t hi s i s  not  al l :  i f  we adver t  t o t he obser vat i ons al r eady 
 made r espect i ng t he cour t s t hat  subsi st  i n t he sever al  St at es of  t he 
 Uni on,  and t he di f f er ent  power s exer c i sed by t hem,  i t  wi l l  appear  
 t hat  t her e ar e no expr essi ons mor e vague and i ndet er mi nat e t han 
 t hose whi ch have been empl oyed t o char act er i ze THAT speci es of  
 causes whi ch i t  i s  i nt ended shal l  be ent i t l ed t o a t r i al  by j ur y.  
 I n t hi s St at e,  t he boundar i es bet ween act i ons at  common l aw and 
 act i ons of  equi t abl e j ur i sdi ct i on,  ar e ascer t ai ned i n conf or mi t y t o 
 t he r ul es whi ch pr evai l  i n Engl and upon t hat  subj ect .  I n many of  
 t he ot her  St at es t he boundar i es ar e l ess pr eci se.  I n some of  t hem 
 ever y cause i s  t o be t r i ed i n a cour t  of  common l aw,  and upon t hat  
 f oundat i on ever y act i on may be consi der ed as an act i on at  common 
 l aw,  t o be det er mi ned by a j ur y,  i f  t he par t i es,  or  ei t her  of  t hem,  
 choose i t .  Hence t he same i r r egul ar i t y  and conf usi on woul d be 
 i nt r oduced by a compl i ance wi t h t hi s pr oposi t i on,  t hat  I  have 
 al r eady not i ced as r esul t i ng f r om t he r egul at i on pr oposed by t he 
 Pennsyl vani a mi nor i t y .  I n one St at e a cause woul d r ecei ve i t s  
 det er mi nat i on f r om a j ur y,  i f  t he par t i es,  or  ei t her  of  t hem,  
 r equest ed i t ;  but  i n anot her  St at e,  a cause exact l y  s i mi l ar  t o t he 
 ot her ,  must  be deci ded wi t hout  t he i nt er vent i on of  a j ur y,  because 
 t he St at e j udi cat or i es var i ed as t o common- l aw j ur i sdi ct i on.  
I t  i s  obvi ous,  t her ef or e,  t hat  t he Massachuset t s pr oposi t i on,  
 upon t hi s subj ect  cannot  oper at e as a gener al  r egul at i on,  unt i l  some 
 uni f or m pl an,  wi t h r espect  t o t he l i mi t s of  common- l aw and equi t abl e 
 j ur i sdi ct i ons,  shal l  be adopt ed by t he di f f er ent  St at es.  To devi se 
 a pl an of  t hat  k i nd i s  a t ask ar duous i n i t sel f ,  and whi ch i t  woul d 
 r equi r e much t i me and r ef l ect i on t o mat ur e.  I t  woul d be ext r emel y 
 di f f i cul t ,  i f  not  i mpossi bl e,  t o suggest  any gener al  r egul at i on t hat  
 woul d be accept abl e t o al l  t he St at es i n t he Uni on,  or  t hat  woul d 
 per f ect l y  quadr at e wi t h t he sever al  St at e i nst i t ut i ons.  
I t  may be asked,  Why coul d not  a r ef er ence have been made t o t he 
 const i t ut i on of  t hi s St at e,  t ak i ng t hat ,  whi ch i s  al l owed by me t o 
 be a good one,  as a st andar d f or  t he Uni t ed St at es? I  answer  t hat  
 i t  i s  not  ver y pr obabl e t he ot her  St at es woul d ent er t ai n t he same 
 opi ni on of  our  i nst i t ut i ons as we do our sel ves.  I t  i s  nat ur al  t o 
 suppose t hat  t hey ar e hi t her t o mor e at t ached t o t hei r  own,  and t hat  
 each woul d st r uggl e f or  t he pr ef er ence.  I f  t he pl an of  t ak i ng one 
 St at e as a model  f or  t he whol e had been t hought  of  i n t he 
 convent i on,  i t  i s  t o be pr esumed t hat  t he adopt i on of  i t  i n t hat  
 body woul d have been r ender ed di f f i cul t  by t he pr edi l ect i on of  each 
 r epr esent at i on i n f avor  of  i t s  own gover nment ;  and i t  must  be 
 uncer t ai n whi ch of  t he St at es woul d have been t aken as t he model .  
 I t  has been shown t hat  many of  t hem woul d be i mpr oper  ones.  And I  
 l eave i t  t o conj ect ur e,  whet her ,  under  al l  c i r cumst ances,  i t  i s  most  
 l i kel y t hat  New Yor k,  or  some ot her  St at e,  woul d have been pr ef er r ed.   
 But  admi t  t hat  a j udi c i ous sel ect i on coul d have been ef f ect ed i n 
 t he convent i on,  st i l l  t her e woul d have been gr eat  danger  of  j eal ousy 
 and di sgust  i n t he ot her  St at es,  at  t he par t i al i t y  whi ch had been 
 shown t o t he i nst i t ut i ons of  one.  The enemi es of  t he pl an woul d 
 have been f ur ni shed wi t h a f i ne pr et ext  f or  r ai s i ng a host  of  l ocal  
 pr ej udi ces agai nst  i t ,  whi ch per haps mi ght  have hazar ded,  i n no 
 i nconsi der abl e degr ee,  i t s  f i nal  est abl i shment .  



To avoi d t he embar r assment s of  a def i ni t i on of  t he cases whi ch 
 t he t r i al  by j ur y ought  t o embr ace,  i t  i s  somet i mes suggest ed by men 
 of  ent husi ast i c  t emper s,  t hat  a pr ovi s i on mi ght  have been i nser t ed 
 f or  est abl i shi ng i t  i n al l  cases what soever .  For  t hi s I  bel i eve,  no 
 pr ecedent  i s  t o be f ound i n any member  of  t he Uni on;  and t he 
 consi der at i ons whi ch have been st at ed i n di scussi ng t he pr oposi t i on 
 of  t he mi nor i t y  of  Pennsyl vani a,  must  sat i s f y ever y sober  mi nd t hat  
 t he est abl i shment  of  t he t r i al  by j ur y i n ALL cases woul d have been 
 an unpar donabl e er r or  i n t he pl an.  
I n shor t ,  t he mor e i t  i s  consi der ed t he mor e ar duous wi l l  appear  
 t he t ask of  f ashi oni ng a pr ovi s i on i n such a f or m as not  t o expr ess 
 t oo l i t t l e t o answer  t he pur pose,  or  t oo much t o be advi sabl e;  or  
 whi ch mi ght  not  have opened ot her  sour ces of  opposi t i on t o t he gr eat  
 and essent i al  obj ect  of  i nt r oduci ng a f i r m nat i onal  gover nment .  
I  cannot  but  per suade mysel f ,  on t he ot her  hand,  t hat  t he 
 di f f er ent  l i ght s i n whi ch t he subj ect  has been pl aced i n t he cour se 
 of  t hese obser vat i ons,  wi l l  go f ar  t owar ds r emovi ng i n candi d mi nds 
 t he appr ehensi ons t hey may have ent er t ai ned on t he poi nt .  They have 
 t ended t o show t hat  t he secur i t y  of  l i ber t y i s  mat er i al l y  concer ned 
 onl y i n t he t r i al  by j ur y i n cr i mi nal  cases,  whi ch i s  pr ovi ded f or  
 i n t he most  ampl e manner  i n t he pl an of  t he convent i on;  t hat  even 
 i n f ar  t he gr eat est  pr opor t i on of  c i v i l  cases,  and t hose i n whi ch 
 t he gr eat  body of  t he communi t y i s  i nt er est ed,  t hat  mode of  t r i al  
 wi l l  r emai n i n i t s  f ul l  f or ce,  as est abl i shed i n t he St at e 
 const i t ut i ons,  unt ouched and unaf f ect ed by t he pl an of  t he 
 convent i on;  t hat  i t  i s  i n no case abol i shed3 by t hat  pl an;  and 
 t hat  t her e ar e gr eat  i f  not  i nsur mount abl e di f f i cul t i es i n t he way 
 of  maki ng any pr eci se and pr oper  pr ovi s i on f or  i t  i n a Const i t ut i on 
 f or  t he Uni t ed St at es.  
The best  j udges of  t he mat t er  wi l l  be t he l east  anxi ous f or  a 
 const i t ut i onal  est abl i shment  of  t he t r i al  by j ur y i n c i v i l  cases,  
 and wi l l  be t he most  r eady t o admi t  t hat  t he changes whi ch ar e 
 cont i nual l y  happeni ng i n t he af f ai r s of  soci et y may r ender  a 
 di f f er ent  mode of  det er mi ni ng quest i ons of  pr oper t y pr ef er abl e i n 
 many cases i n whi ch t hat  mode of  t r i al  now pr evai l s .  For  my par t ,  I  
 acknowl edge mysel f  t o be convi nced t hat  even i n t hi s St at e i t  mi ght  
 be advant ageousl y ext ended t o some cases t o whi ch i t  does not  at  
 pr esent  appl y,  and mi ght  as advant ageousl y be abr i dged i n ot her s.  
 I t  i s  conceded by al l  r easonabl e men t hat  i t  ought  not  t o obt ai n i n 
 al l  cases.  The exampl es of  i nnovat i ons whi ch cont r act  i t s  anci ent  
 l i mi t s,  as wel l  i n t hese St at es as i n Gr eat  Br i t ai n,  af f or d a st r ong 
 pr esumpt i on t hat  i t s  f or mer  ext ent  has been f ound i nconveni ent ,  and 
 gi ve r oom t o suppose t hat  f ut ur e exper i ence may di scover  t he 
 pr opr i et y and ut i l i t y  of  ot her  except i ons.  I  suspect  i t  t o be 
 i mpossi bl e i n t he nat ur e of  t he t hi ng t o f i x  t he sal ut ar y poi nt  at  
 whi ch t he oper at i on of  t he i nst i t ut i on ought  t o st op,  and t hi s i s  
 wi t h me a st r ong ar gument  f or  l eavi ng t he mat t er  t o t he di scr et i on 
 of  t he l egi s l at ur e.  
Thi s i s  now cl ear l y  under st ood t o be t he case i n Gr eat  Br i t ai n,  
 and i t  i s  equal l y  so i n t he St at e of  Connect i cut ;  and yet  i t  may be 
 saf el y af f i r med t hat  mor e numer ous encr oachment s have been made upon 
 t he t r i al  by j ur y i n t hi s St at e s i nce t he Revol ut i on,  t hough 
 pr ovi ded f or  by a posi t i ve ar t i c l e of  our  const i t ut i on,  t han has 
 happened i n t he same t i me ei t her  i n Connect i cut  or  Gr eat  Br i t ai n.  
 I t  may be added t hat  t hese encr oachment s have gener al l y  or i gi nat ed 
 wi t h t he men who endeavor  t o per suade t he peopl e t hey ar e t he 
 war mest  def ender s of  popul ar  l i ber t y,  but  who have r ar el y suf f er ed 



 const i t ut i onal  obst acl es t o ar r est  t hem i n a f avor i t e car eer .  The 
 t r ut h i s  t hat  t he gener al  GENI US of  a gover nment  i s  al l  t hat  can be 
 subst ant i al l y  r el i ed upon f or  per manent  ef f ect s.  Par t i cul ar  
 pr ovi s i ons,  t hough not  al t oget her  usel ess,  have f ar  l ess v i r t ue and 
 ef f i cacy t han ar e commonl y ascr i bed t o t hem;  and t he want  of  t hem 
 wi l l  never  be,  wi t h men of  sound di scer nment ,  a deci s i ve obj ect i on 
 t o any pl an whi ch exhi bi t s  t he l eadi ng char act er s of  a good 
 gover nment .  
I t  cer t ai nl y sounds not  a l i t t l e har sh and ext r aor di nar y t o 
 af f i r m t hat  t her e i s  no secur i t y  f or  l i ber t y i n a Const i t ut i on whi ch 
 expr essl y est abl i shes t he t r i al  by j ur y i n cr i mi nal  cases,  because 
 i t  does not  do i t  i n c i v i l  al so;  whi l e i t  i s  a not or i ous f act  t hat  
 Connect i cut ,  whi ch has been al ways r egar ded as t he most  popul ar  
 St at e i n t he Uni on,  can boast  of  no const i t ut i onal  pr ovi s i on f or  
 ei t her .  
PUBLI US.  
1 I t  has been er r oneousl y i ns i nuat ed.  wi t h r egar d t o t he cour t  
 of  chancer y,  t hat  t hi s cour t  gener al l y  t r i es di sput ed f act s by a 
 j ur y.  The t r ut h i s ,  t hat  r ef er ences t o a j ur y i n t hat  cour t  r ar el y 
 happen,  and ar e i n no case necessar y but  wher e t he val i di t y  of  a 
 devi se of  l and comes i nt o quest i on.  
2 I t  i s  t r ue t hat  t he pr i nc i pl es by whi ch t hat  r el i ef  i s  
 gover ned ar e now r educed t o a r egul ar  syst em;  but  i t  i s  not  t he 
 l ess t r ue t hat  t hey ar e i n t he mai n appl i cabl e t o SPECI AL 
 c i r cumst ances,  whi ch f or m except i ons t o gener al  r ul es.  
3 Vi de No.  81,  i n whi ch t he supposi t i on of  i t s  bei ng 
 abol i shed by t he appel l at e j ur i sdi ct i on i n mat t er s of  f act  bei ng 
 vest ed i n t he Supr eme Cour t ,  i s  exami ned and r ef ut ed.  
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To t he Peopl e of  t he St at e of  New Yor k:  
I N THE cour se of  t he f or egoi ng r evi ew of  t he Const i t ut i on,  I  
 have t aken not i ce of ,  and endeavor ed t o answer  most  of  t he 
 obj ect i ons whi ch have appear ed agai nst  i t .  Ther e,  however ,  r emai n a 
 f ew whi ch ei t her  di d not  f al l  nat ur al l y  under  any par t i cul ar  head or  
 wer e f or got t en i n t hei r  pr oper  pl aces.  These shal l  now be 
 di scussed;  but  as t he subj ect  has been dr awn i nt o gr eat  l engt h,  I  
 shal l  so f ar  consul t  br evi t y  as t o compr i se al l  my obser vat i ons on 
 t hese mi scel l aneous poi nt s i n a s i ngl e paper .  
The most  consi der abl e of  t he r emai ni ng obj ect i ons i s  t hat  t he 
 pl an of  t he convent i on cont ai ns no bi l l  of  r i ght s.  Among ot her  
 answer s gi ven t o t hi s,  i t  has been upon di f f er ent  occasi ons r emar ked 
 t hat  t he const i t ut i ons of  sever al  of  t he St at es ar e i n a s i mi l ar  
 pr edi cament .  I  add t hat  New Yor k i s  of  t he number .  And yet  t he 
 opposer s of  t he new syst em,  i n t hi s St at e,  who pr of ess an unl i mi t ed 
 admi r at i on f or  i t s  const i t ut i on,  ar e among t he most  i nt emper at e 
 par t i sans of  a bi l l  of  r i ght s.  To j ust i f y  t hei r  zeal  i n t hi s 
 mat t er ,  t hey al l ege t wo t hi ngs:  one i s  t hat ,  t hough t he 
 const i t ut i on of  New Yor k has no bi l l  of  r i ght s pr ef i xed t o i t ,  yet  



 i t  cont ai ns,  i n t he body of  i t ,  var i ous pr ovi s i ons i n f avor  of  
 par t i cul ar  pr i v i l eges and r i ght s,  whi ch,  i n subst ance amount  t o t he 
 same t hi ng;  t he ot her  i s ,  t hat  t he Const i t ut i on adopt s,  i n t hei r  
 f ul l  ext ent ,  t he common and st at ut e l aw of  Gr eat  Br i t ai n,  by whi ch 
 many ot her  r i ght s,  not  expr essed i n i t ,  ar e equal l y  secur ed.  
To t he f i r s t  I  answer ,  t hat  t he Const i t ut i on pr oposed by t he 
 convent i on cont ai ns,  as wel l  as t he const i t ut i on of  t hi s St at e,  a 
 number  of  such pr ovi s i ons.  
I ndependent  of  t hose whi ch r el at e t o t he st r uct ur e of  t he 
 gover nment ,  we f i nd t he f ol l owi ng:  Ar t i c l e 1,  sect i on 3,  c l ause 7  
 ` ` Judgment  i n cases of  i mpeachment  shal l  not  ext end f ur t her  t han t o 
 r emoval  f r om of f i ce,  and di squal i f i cat i on t o hol d and enj oy any 
 of f i ce of  honor ,  t r ust ,  or  pr of i t  under  t he Uni t ed St at es;  but  t he 
 par t y convi ct ed shal l ,  never t hel ess,  be l i abl e and subj ect  t o 
 i ndi ct ment ,  t r i al ,  j udgment ,  and puni shment  accor di ng t o l aw. ' '  
 Sect i on 9,  of  t he same ar t i c l e,  c l ause 2 ` ` The pr i v i l ege of  t he 
 wr i t  of  habeas cor pus shal l  not  be suspended,  unl ess when i n 
 cases of  r ebel l i on or  i nvasi on t he publ i c  saf et y may r equi r e i t . ' '  
 Cl ause 3 ` ` No bi l l  of  at t ai nder  or  ex- post - f act o l aw shal l  be 
 passed. ' '  Cl ause 7 ` ` No t i t l e of  nobi l i t y  shal l  be gr ant ed by t he 
 Uni t ed St at es;  and no per son hol di ng any of f i ce of  pr of i t  or  t r ust  
 under  t hem,  shal l ,  wi t hout  t he consent  of  t he Congr ess,  accept  of  
 any pr esent ,  emol ument ,  of f i ce,  or  t i t l e of  any k i nd what ever ,  f r om 
 any k i ng,  pr i nce,  or  f or ei gn st at e. ' '  Ar t i c l e 3,  sect i on 2,  c l ause 
 3 ` ` The t r i al  of  al l  cr i mes,  except  i n cases of  i mpeachment ,  shal l  
 be by j ur y;  and such t r i al  shal l  be hel d i n t he St at e wher e t he 
 sai d cr i mes shal l  have been commi t t ed;  but  when not  commi t t ed 
 wi t hi n any St at e,  t he t r i al  shal l  be at  such pl ace or  pl aces as t he 
 Congr ess may by l aw have di r ect ed. ' '  Sect i on 3,  of  t he same 
 ar t i c l e ` ` Tr eason agai nst  t he Uni t ed St at es shal l  consi st  onl y i n 
 l evyi ng war  agai nst  t hem,  or  i n adher i ng t o t hei r  enemi es,  gi v i ng 
 t hem ai d and comf or t .  No per son shal l  be convi ct ed of  t r eason,  
 unl ess on t he t est i mony of  t wo wi t nesses t o t he same over t  act ,  or  
 on conf essi on i n open cour t . ' '  And c l ause 3,  of  t he same 
 sect i on ` ` The Congr ess shal l  have power  t o decl ar e t he puni shment  of  
 t r eason;  but  no at t ai nder  of  t r eason shal l  wor k cor r upt i on of  
 bl ood,  or  f or f ei t ur e,  except  dur i ng t he l i f e of  t he per son at t ai nt ed. ' '  
 I t  may wel l  be a quest i on,  whet her  t hese ar e not ,  upon t he 
 whol e,  of  equal  i mpor t ance wi t h any whi ch ar e t o be f ound i n t he 
 const i t ut i on of  t hi s St at e.  The est abl i shment  of  t he wr i t  of  
 habeas cor pus,  t he pr ohi bi t i on of  ex- post - f act o l aws,  and of  
 TI TLES OF NOBI LI TY,  TO WHI CH WE HAVE NO CORRESPONDI NG PROVI SI ON I N 
 OUR CONSTI TUTI ON,  ar e per haps gr eat er  secur i t i es t o l i ber t y and 
 r epubl i cani sm t han any i t  cont ai ns.  The cr eat i on of  cr i mes af t er  
 t he commi ssi on of  t he f act ,  or ,  i n ot her  wor ds,  t he subj ect i ng of  
 men t o puni shment  f or  t hi ngs whi ch,  when t hey wer e done,  wer e 
 br eaches of  no l aw,  and t he pr act i ce of  ar bi t r ar y i mpr i sonment s,  
 have been,  i n al l  ages,  t he f avor i t e and most  f or mi dabl e i nst r ument s 
 of  t yr anny.  The obser vat i ons of  t he j udi c i ous Bl ackst one, 1 i n 
 r ef er ence t o t he l at t er ,  ar e wel l  wor t hy of  r eci t al :  ` ` To ber eave a 
 man of  l i f e,  Usays he, e or  by v i ol ence t o conf i scat e hi s est at e,  
 wi t hout  accusat i on or  t r i al ,  woul d be so gr oss and not or i ous an act  
 of  despot i sm,  as must  at  once convey t he al ar m of  t yr anny t hr oughout  
 t he whol e nat i on;  but  conf i nement  of  t he per son,  by secr et l y  
 hur r y i ng hi m t o j ai l ,  wher e hi s suf f er i ngs ar e unknown or  f or got t en,  
 i s  a l ess publ i c ,  a l ess st r i k i ng,  and t her ef or e A MORE DANGEROUS 
 ENGI NE of  ar bi t r ar y gover nment . ' '  And as a r emedy f or  t hi s f at al  



 ev i l  he i s  ever ywher e pecul i ar l y  emphat i cal  i n hi s encomi ums on t he 
 habeas- cor pus act ,  whi ch i n one pl ace he cal l s  ` ` t he BULWARK of  
 t he Br i t i sh Const i t ut i on. ' ' 2 
Not hi ng need be sai d t o i l l ust r at e t he i mpor t ance of  t he 
 pr ohi bi t i on of  t i t l es of  nobi l i t y .  Thi s may t r ul y be denomi nat ed 
 t he cor ner - st one of  r epubl i can gover nment ;  f or  so l ong as t hey ar e 
 excl uded,  t her e can never  be ser i ous danger  t hat  t he gover nment  wi l l  
 be any ot her  t han t hat  of  t he peopl e.  
To t he second t hat  i s ,  t o t he pr et ended est abl i shment  of  t he 
 common and st at e l aw by t he Const i t ut i on,  I  answer ,  t hat  t hey ar e 
 expr essl y made subj ect  ` ` t o such al t er at i ons and pr ovi s i ons as t he 
 l egi s l at ur e shal l  f r om t i me t o t i me make concer ni ng t he same. ' '  
 They ar e t her ef or e at  any moment  l i abl e t o r epeal  by t he or di nar y 
 l egi s l at i ve power ,  and of  cour se have no const i t ut i onal  sanct i on.  
 The onl y use of  t he decl ar at i on was t o r ecogni ze t he anci ent  l aw 
 and t o r emove doubt s whi ch mi ght  have been occasi oned by t he 
 Revol ut i on.  Thi s consequent l y  can be consi der ed as no par t  of  a 
 decl ar at i on of  r i ght s,  whi ch under  our  const i t ut i ons must  be 
 i nt ended as l i mi t at i ons of  t he power  of  t he gover nment  i t sel f .  
I t  has been sever al  t i mes t r ul y r emar ked t hat  bi l l s  of  r i ght s 
 ar e,  i n t hei r  or i gi n,  s t i pul at i ons bet ween k i ngs and t hei r  subj ect s,  
 abr i dgement s of  pr er ogat i ve i n f avor  of  pr i v i l ege,  r eser vat i ons of  
 r i ght s not  sur r ender ed t o t he pr i nce.  Such was MAGNA CHARTA,  
 obt ai ned by t he bar ons,  swor d i n hand,  f r om Ki ng John.  Such wer e 
 t he subsequent  conf i r mat i ons of  t hat  char t er  by succeedi ng pr i nces.  
 Such was t he PETI TI ON OF RI GHT assent ed t o by Char l es I . ,  i n t he 
 begi nni ng of  hi s r ei gn.  Such,  al so,  was t he Decl ar at i on of  Ri ght  
 pr esent ed by t he Lor ds and Commons t o t he Pr i nce of  Or ange i n 1688,  
 and af t er war ds t hr own i nt o t he f or m of  an act  of  par l i ament  cal l ed 
 t he Bi l l  of  Ri ght s.  I t  i s  evi dent ,  t her ef or e,  t hat ,  accor di ng t o 
 t hei r  pr i mi t i ve s i gni f i cat i on,  t hey have no appl i cat i on t o 
 const i t ut i ons pr of essedl y f ounded upon t he power  of  t he peopl e,  and 
 execut ed by t hei r  i mmedi at e r epr esent at i ves and ser vant s.  Her e,  i n 
 s t r i c t ness,  t he peopl e sur r ender  not hi ng;  and as t hey r et ai n ever y 
 t hi ng t hey have no need of  par t i cul ar  r eser vat i ons.  ` ` WE,  THE 
 PEOPLE of  t he Uni t ed St at es,  t o secur e t he bl essi ngs of  l i ber t y t o 
 our sel ves and our  post er i t y ,  do ORDAI N and ESTABLI SH t hi s 
 Const i t ut i on f or  t he Uni t ed St at es of  Amer i ca. ' '  Her e i s  a bet t er  
 r ecogni t i on of  popul ar  r i ght s,  t han vol umes of  t hose aphor i sms whi ch 
 make t he pr i nc i pal  f i gur e i n sever al  of  our  St at e bi l l s  of  r i ght s,  
 and whi ch woul d sound much bet t er  i n a t r eat i se of  et hi cs t han i n a 
 const i t ut i on of  gover nment .  
But  a mi nut e det ai l  of  par t i cul ar  r i ght s i s  cer t ai nl y f ar  l ess 
 appl i cabl e t o a Const i t ut i on l i ke t hat  under  consi der at i on,  whi ch i s  
 mer el y i nt ended t o r egul at e t he gener al  pol i t i cal  i nt er est s of  t he 
 nat i on,  t han t o a const i t ut i on whi ch has t he r egul at i on of  ever y 
 speci es of  per sonal  and pr i vat e concer ns.  I f ,  t her ef or e,  t he l oud 
 c l amor s agai nst  t he pl an of  t he convent i on,  on t hi s scor e,  ar e wel l  
 f ounded,  no epi t het s of  r epr obat i on wi l l  be t oo st r ong f or  t he 
 const i t ut i on of  t hi s St at e.  But  t he t r ut h i s ,  t hat  bot h of  t hem 
 cont ai n al l  whi ch,  i n r el at i on t o t hei r  obj ect s,  i s  r easonabl y t o be 
 desi r ed.  
I  go f ur t her ,  and af f i r m t hat  bi l l s  of  r i ght s,  i n t he sense and 
 t o t he ext ent  i n whi ch t hey ar e cont ended f or ,  ar e not  onl y 
 unnecessar y i n t he pr oposed Const i t ut i on,  but  woul d even be 
 danger ous.  They woul d cont ai n var i ous except i ons t o power s not  
 gr ant ed;  and,  on t hi s ver y account ,  woul d af f or d a col or abl e 



 pr et ext  t o c l ai m mor e t han wer e gr ant ed.  For  why decl ar e t hat  
 t hi ngs shal l  not  be done whi ch t her e i s  no power  t o do? Why,  f or  
 i nst ance,  shoul d i t  be sai d t hat  t he l i ber t y of  t he pr ess shal l  not  
 be r est r ai ned,  when no power  i s  gi ven by whi ch r est r i c t i ons may be 
 i mposed? I  wi l l  not  cont end t hat  such a pr ovi s i on woul d conf er  a 
 r egul at i ng power ;  but  i t  i s  evi dent  t hat  i t  woul d f ur ni sh,  t o men 
 di sposed t o usur p,  a pl ausi bl e pr et ense f or  c l ai mi ng t hat  power .  
 They mi ght  ur ge wi t h a sembl ance of  r eason,  t hat  t he Const i t ut i on 
 ought  not  t o be char ged wi t h t he absur di t y  of  pr ovi di ng agai nst  t he 
 abuse of  an aut hor i t y  whi ch was not  gi ven,  and t hat  t he pr ovi s i on 
 agai nst  r est r ai ni ng t he l i ber t y of  t he pr ess af f or ded a c l ear  
 i mpl i cat i on,  t hat  a power  t o pr escr i be pr oper  r egul at i ons concer ni ng 
 i t  was i nt ended t o be vest ed i n t he nat i onal  gover nment .  Thi s may 
 ser ve as a speci men of  t he numer ous handl es whi ch woul d be gi ven t o 
 t he doct r i ne of  const r uct i ve power s,  by t he i ndul gence of  an 
 i nj udi c i ous zeal  f or  bi l l s  of  r i ght s.  
On t he subj ect  of  t he l i ber t y of  t he pr ess,  as much as has been 
 sai d,  I  cannot  f or bear  addi ng a r emar k or  t wo:  i n t he f i r s t  pl ace,  
 I  obser ve,  t hat  t her e i s  not  a sy l l abl e concer ni ng i t  i n t he 
 const i t ut i on of  t hi s St at e;  i n t he next ,  I  cont end,  t hat  what ever  
 has been sai d about  i t  i n t hat  of  any ot her  St at e,  amount s t o 
 not hi ng.  What  s i gni f i es a decl ar at i on,  t hat  ` ` t he l i ber t y of  t he 
 pr ess shal l  be i nv i ol abl y pr eser ved' ' ? What  i s  t he l i ber t y of  t he 
 pr ess? Who can gi ve i t  any def i ni t i on whi ch woul d not  l eave t he 
 ut most  l at i t ude f or  evasi on? I  hol d i t  t o be i mpr act i cabl e;  and 
 f r om t hi s I  i nf er ,  t hat  i t s  secur i t y ,  what ever  f i ne decl ar at i ons may 
 be i nser t ed i n any const i t ut i on r espect i ng i t ,  must  al t oget her  
 depend on publ i c  opi ni on,  and on t he gener al  spi r i t  of  t he peopl e 
 and of  t he gover nment . 3 And her e,  af t er  al l ,  as i s  i nt i mat ed 
 upon anot her  occasi on,  must  we seek f or  t he onl y sol i d basi s of  al l  
 our  r i ght s.  
Ther e r emai ns but  one ot her  v i ew of  t hi s mat t er  t o concl ude t he 
 poi nt .  The t r ut h i s ,  af t er  al l  t he decl amat i ons we have hear d,  t hat  
 t he Const i t ut i on i s  i t sel f ,  i n ever y r at i onal  sense,  and t o ever y 
 usef ul  pur pose,  A BI LL OF RI GHTS.  The sever al  bi l l s  of  r i ght s i n 
 Gr eat  Br i t ai n f or m i t s  Const i t ut i on,  and conver sel y t he const i t ut i on 
 of  each St at e i s  i t s  bi l l  of  r i ght s.  And t he pr oposed Const i t ut i on,  
 i f  adopt ed,  wi l l  be t he bi l l  of  r i ght s of  t he Uni on.  I s  i t  one 
 obj ect  of  a bi l l  of  r i ght s t o decl ar e and speci f y  t he pol i t i cal  
 pr i v i l eges of  t he c i t i zens i n t he st r uct ur e and admi ni st r at i on of  
 t he gover nment ? Thi s i s  done i n t he most  ampl e and pr eci se manner  
 i n t he pl an of  t he convent i on;  compr ehendi ng var i ous pr ecaut i ons 
 f or  t he publ i c  secur i t y ,  whi ch ar e not  t o be f ound i n any of  t he 
 St at e const i t ut i ons.  I s  anot her  obj ect  of  a bi l l  of  r i ght s t o 
 def i ne cer t ai n i mmuni t i es and modes of  pr oceedi ng,  whi ch ar e 
 r el at i ve t o per sonal  and pr i vat e concer ns? Thi s we have seen has 
 al so been at t ended t o,  i n a var i et y of  cases,  i n t he same pl an.  
 Adver t i ng t her ef or e t o t he subst ant i al  meani ng of  a bi l l  of  r i ght s,  
 i t  i s  absur d t o al l ege t hat  i t  i s  not  t o be f ound i n t he wor k of  t he 
 convent i on.  I t  may be sai d t hat  i t  does not  go f ar  enough,  t hough 
 i t  wi l l  not  be easy t o make t hi s appear ;  but  i t  can wi t h no 
 pr opr i et y be cont ended t hat  t her e i s  no such t hi ng.  I t  cer t ai nl y 
 must  be i mmat er i al  what  mode i s  obser ved as t o t he or der  of  
 decl ar i ng t he r i ght s of  t he c i t i zens,  i f  t hey ar e t o be f ound i n any 
 par t  of  t he i nst r ument  whi ch est abl i shes t he gover nment .  And hence 
 i t  must  be appar ent ,  t hat  much of  what  has been sai d on t hi s subj ect  
 r est s mer el y on ver bal  and nomi nal  di st i nct i ons,  ent i r el y f or ei gn 



 f r om t he subst ance of  t he t hi ng.  
Anot her  obj ect i on whi ch has been made,  and whi ch,  f r om t he 
 f r equency of  i t s  r epet i t i on,  i t  i s  t o be pr esumed i s r el i ed on,  i s  
 of  t hi s  nat ur e:  ` ` I t  i s  i mpr oper  Usay t he obj ect or se t o conf er  such 
 l ar ge power s,  as ar e pr oposed,  upon t he nat i onal  gover nment ,  because 
 t he seat  of  t hat  gover nment  must  of  necessi t y  be t oo r emot e f r om 
 many of  t he St at es t o admi t  of  a pr oper  knowl edge on t he par t  of  t he 
 const i t uent ,  of  t he conduct  of  t he r epr esent at i ve body. ' '  Thi s 
 ar gument ,  i f  i t  pr oves any t hi ng,  pr oves t hat  t her e ought  t o be no 
 gener al  gover nment  what ever .  For  t he power s whi ch,  i t  seems t o be 
 agr eed on al l  hands,  ought  t o be vest ed i n t he Uni on,  cannot  be 
 saf el y i nt r ust ed t o a body whi ch i s  not  under  ever y r equi s i t e 
 cont r ol .  But  t her e ar e sat i s f act or y r easons t o show t hat  t he 
 obj ect i on i s  i n r eal i t y  not  wel l  f ounded.  Ther e i s  i n most  of  t he 
 ar gument s whi ch r el at e t o di st ance a pal pabl e i l l us i on of  t he 
 i magi nat i on.  What  ar e t he sour ces of  i nf or mat i on by whi ch t he 
 peopl e i n Mont gomer y Count y must  r egul at e t hei r  j udgment  of  t he 
 conduct  of  t hei r  r epr esent at i ves i n t he St at e l egi s l at ur e? Of  
 per sonal  obser vat i on t hey can have no benef i t .  Thi s i s  conf i ned t o 
 t he c i t i zens on t he spot .  They must  t her ef or e depend on t he 
 i nf or mat i on of  i nt el l i gent  men,  i n whom t hey conf i de;  and how must  
 t hese men obt ai n t hei r  i nf or mat i on? Evi dent l y  f r om t he compl exi on 
 of  publ i c  measur es,  f r om t he publ i c  pr i nt s,  f r om cor r espondences 
 wi t h t hei r r epr esent at i ves,  and wi t h ot her  per sons who r esi de at  t he 
 pl ace of  t hei r  del i ber at i ons.  Thi s does not  appl y t o Mont gomer y 
 Count y onl y,  but  t o al l  t he count i es at  any consi der abl e di st ance 
 f r om t he seat  of  gover nment .  
I t  i s  equal l y  evi dent  t hat  t he same sour ces of  i nf or mat i on woul d 
 be open t o t he peopl e i n r el at i on t o t he conduct  of  t hei r  
 r epr esent at i ves i n t he gener al  gover nment ,  and t he i mpedi ment s t o a 
 pr ompt  communi cat i on whi ch di st ance may be supposed t o cr eat e,  wi l l  
 be over bal anced by t he ef f ect s of  t he v i gi l ance of  t he St at e 
 gover nment s.  The execut i ve and l egi s l at i ve bodi es of  each St at e 
 wi l l  be so many sent i nel s over  t he per sons empl oyed i n ever y 
 depar t ment  of  t he nat i onal  admi ni st r at i on;  and as i t  wi l l  be i n 
 t hei r  power  t o adopt  and pur sue a r egul ar  and ef f ect ual  syst em of  
 i nt el l i gence,  t hey can never  be at  a l oss t o know t he behavi or  of  
 t hose who r epr esent  t hei r  const i t uent s i n t he nat i onal  counci l s ,  and 
 can r eadi l y  communi cat e t he same knowl edge t o t he peopl e.  Thei r  
 di sposi t i on t o appr i se t he communi t y of  what ever  may pr ej udi ce i t s  
 i nt er est s f r om anot her  quar t er ,  may be r el i ed upon,  i f  i t  wer e onl y 
 f r om t he r i val shi p of  power .  And we may concl ude wi t h t he f ul l est  
 assur ance t hat  t he peopl e,  t hr ough t hat  channel ,  wi l l  be bet t er  
 i nf or med of  t he conduct  of  t hei r  nat i onal  r epr esent at i ves,  t han t hey 
 can be by any means t hey now possess of  t hat  of  t hei r  St at e 
 r epr esent at i ves.  
I t  ought  al so t o be r emember ed t hat  t he c i t i zens who i nhabi t  t he 
 count r y at  and near  t he seat  of  gover nment  wi l l ,  i n al l  quest i ons 
 t hat  af f ect  t he gener al  l i ber t y and pr osper i t y ,  have t he same 
 i nt er est  wi t h t hose who ar e at  a di st ance,  and t hat  t hey wi l l  s t and 
 r eady t o sound t he al ar m when necessar y,  and t o poi nt  out  t he act or s 
 i n any per ni c i ous pr oj ect .  The publ i c  paper s wi l l  be expedi t i ous 
 messenger s of  i nt el l i gence t o t he most  r emot e i nhabi t ant s of  t he 
 Uni on.  
Among t he many cur i ous obj ect i ons whi ch have appear ed agai nst  
 t he pr oposed Const i t ut i on,  t he most  ext r aor di nar y and t he l east  
 col or abl e i s  der i ved f r om t he want  of  some pr ovi s i on r espect i ng t he 



 debt s due TO t he Uni t ed St at es.  Thi s has been r epr esent ed as a 
 t ac i t  r el i nqui shment  of  t hose debt s,  and as a wi cked cont r i vance t o 
 scr een publ i c  def aul t er s.  The newspaper s have t eemed wi t h t he most  
 i nf l ammat or y r ai l i ngs on t hi s head;  yet  t her e i s  not hi ng c l ear er  
 t han t hat  t he suggest i on i s  ent i r el y voi d of  f oundat i on,  t he 
 of f spr i ng of  ext r eme i gnor ance or  ext r eme di shonest y.  I n addi t i on 
 t o t he r emar ks I  have made upon t he subj ect  i n anot her  pl ace,  I  
 shal l  onl y obser ve t hat  as i t  i s  a pl ai n di ct at e of  common- sense,  so 
 i t  i s  al so an est abl i shed doct r i ne of  pol i t i cal  l aw,  t hat  ` ` STATES 
 NEI THER LOSE ANY OF THEI R RI GHTS,  NOR ARE DI SCHARGED FROM ANY OF 
 THEI R OBLI GATI ONS,  BY A CHANGE I N THE FORM OF THEI R CI VI L GOVERNMENT. ' ' 4 
 The l ast  obj ect i on of  any consequence,  whi ch I  at  pr esent  
 r ecol l ect ,  t ur ns upon t he ar t i c l e of  expense.  I f  i t  wer e even t r ue,  
 t hat  t he adopt i on of  t he pr oposed gover nment  woul d occasi on a 
 consi der abl e i ncr ease of  expense,  i t  woul d be an obj ect i on t hat  
 ought  t o have no wei ght  agai nst  t he pl an.  
The gr eat  bul k of  t he c i t i zens of  Amer i ca ar e wi t h r eason 
 convi nced,  t hat  Uni on i s  t he basi s of  t hei r  pol i t i cal  happi ness.  
 Men of  sense of  al l  par t i es now,  wi t h f ew except i ons,  agr ee t hat  i t  
 cannot  be pr eser ved under  t he pr esent  syst em,  nor  wi t hout  r adi cal  
 al t er at i ons;  t hat  new and ext ensi ve power s ought  t o be gr ant ed t o 
 t he nat i onal  head,  and t hat  t hese r equi r e a di f f er ent  or gani zat i on 
 of  t he f eder al  gover nment  a s i ngl e body bei ng an unsaf e deposi t ar y 
 of  such ampl e aut hor i t i es.  I n concedi ng al l  t hi s ,  t he quest i on of  
 expense must  be gi ven up;  f or  i t  i s  i mpossi bl e,  wi t h any degr ee of  
 saf et y,  t o nar r ow t he f oundat i on upon whi ch t he syst em i s t o st and.  
 The t wo br anches of  t he l egi s l at ur e ar e,  i n t he f i r s t  i nst ance,  t o 
 consi st  of  onl y s i x t y- f i ve per sons,  whi ch i s  t he same number  of  
 whi ch Congr ess,  under  t he exi st i ng Conf eder at i on,  may be composed.  
 I t  i s  t r ue t hat  t hi s number  i s  i nt ended t o be i ncr eased;  but  t hi s 
 i s  t o keep pace wi t h t he pr ogr ess of  t he popul at i on and r esour ces of  
 t he count r y.  I t  i s  evi dent  t hat  a l ess number  woul d,  even i n t he 
 f i r s t  i nst ance,  have been unsaf e,  and t hat  a cont i nuance of  t he 
 pr esent  number  woul d,  i n a mor e advanced st age of  popul at i on,  be a 
 ver y i nadequat e r epr esent at i on of  t he peopl e.  
Whence i s  t he dr eaded augment at i on of  expense t o spr i ng? One 
 sour ce i ndi cat ed,  i s  t he mul t i pl i cat i on of  of f i ces under  t he new 
 gover nment .  Let  us exami ne t hi s a l i t t l e.  
I t  i s  evi dent  t hat  t he pr i nc i pal  depar t ment s of  t he 
 admi ni st r at i on under  t he pr esent  gover nment ,  ar e t he same whi ch wi l l  
 be r equi r ed under  t he new.  Ther e ar e now a Secr et ar y of  War ,  a 
 Secr et ar y of  For ei gn Af f ai r s,  a Secr et ar y f or  Domest i c  Af f ai r s,  a 
 Boar d of  Tr easur y,  consi st i ng of  t hr ee per sons,  a Tr easur er ,  
 assi st ant s,  c l er ks,  et c.  These of f i cer s ar e i ndi spensabl e under  any 
 syst em,  and wi l l  suf f i ce under  t he new as wel l  as t he ol d.  As t o 
 ambassador s and ot her  mi ni st er s and agent s i n f or ei gn count r i es,  t he 
 pr oposed Const i t ut i on can make no ot her  di f f er ence t han t o r ender  
 t hei r  char act er s,  wher e t hey r esi de,  mor e r espect abl e,  and t hei r  
 ser v i ces mor e usef ul .  As t o per sons t o be empl oyed i n t he 
 col l ect i on of  t he r evenues,  i t  i s  unquest i onabl y t r ue t hat  t hese 
 wi l l  f or m a ver y consi der abl e addi t i on t o t he number  of  f eder al  
 of f i cer s;  but  i t  wi l l  not  f ol l ow t hat  t hi s wi l l  occasi on an 
 i ncr ease of  publ i c  expense.  I t  wi l l  be i n most  cases not hi ng mor e 
 t han an exchange of  St at e f or  nat i onal  of f i cer s.  I n t he col l ect i on 
 of  al l  dut i es,  f or  i nst ance,  t he per sons empl oyed wi l l  be whol l y  of  
 t he l at t er  descr i pt i on.  The St at es i ndi v i dual l y  wi l l  s t and i n no 
 need of  any f or  t hi s pur pose.  What  di f f er ence can i t  make i n poi nt  



 of  expense t o pay of f i cer s of  t he cust oms appoi nt ed by t he St at e or  
 by t he Uni t ed St at es? Ther e i s  no good r eason t o suppose t hat  
 ei t her  t he number  or  t he sal ar i es of  t he l at t er  wi l l  be gr eat er  t han 
 t hose of  t he f or mer .  
Wher e t hen ar e we t o seek f or  t hose addi t i onal  ar t i c l es of  
 expense whi ch ar e t o swel l  t he account  t o t he enor mous s i ze t hat  has 
 been r epr esent ed t o us? The chi ef  i t em whi ch occur s t o me r espect s 
 t he suppor t  of  t he j udges of  t he Uni t ed St at es.  I  do not  add t he 
 Pr esi dent ,  because t her e i s  now a pr esi dent  of  Congr ess,  whose 
 expenses may not  be f ar ,  i f  any t hi ng,  shor t  of  t hose whi ch wi l l  be 
 i ncur r ed on account  of  t he Pr esi dent  of  t he Uni t ed St at es.  The 
 suppor t  of  t he j udges wi l l  c l ear l y  be an ext r a expense,  but  t o what  
 ext ent  wi l l  depend on t he par t i cul ar  pl an whi ch may be adopt ed i n 
 r egar d t o t hi s mat t er .  But  upon no r easonabl e pl an can i t  amount  t o 
 a sum whi ch wi l l  be an obj ect  of  mat er i al  consequence.  
Let  us now see what  t her e i s  t o count er bal ance any ext r a expense 
 t hat  may at t end t he est abl i shment  of  t he pr oposed gover nment .  The 
 f i r s t  t hi ng whi ch pr esent s i t sel f  i s  t hat  a gr eat  par t  of  t he 
 busi ness whi ch now keeps Congr ess s i t t i ng t hr ough t he year  wi l l  be 
 t r ansact ed by t he Pr esi dent .  Even t he management  of  f or ei gn 
 negot i at i ons wi l l  nat ur al l y  devol ve upon hi m,  accor di ng t o gener al  
 pr i nc i pl es concer t ed wi t h t he Senat e,  and subj ect  t o t hei r  f i nal  
 concur r ence.  Hence i t  i s  evi dent  t hat  a por t i on of  t he year  wi l l  
 suf f i ce f or  t he sessi on of  bot h t he Senat e and t he House of  
 Repr esent at i ves;  we may suppose about  a f our t h f or  t he l at t er  and a 
 t hi r d,  or  per haps hal f ,  f or  t he f or mer .  The ext r a busi ness of  
 t r eat i es and appoi nt ment s may gi ve t hi s ext r a occupat i on t o t he 
 Senat e.  Fr om t hi s c i r cumst ance we may i nf er  t hat ,  unt i l  t he House 
 of  Repr esent at i ves shal l  be i ncr eased gr eat l y  beyond i t s  pr esent  
 number ,  t her e wi l l  be a consi der abl e savi ng of  expense f r om t he 
 di f f er ence bet ween t he const ant  sessi on of  t he pr esent  and t he 
 t empor ar y sessi on of  t he f ut ur e Congr ess.  
But  t her e i s  anot her  c i r cumst ance of  gr eat  i mpor t ance i n t he 
 v i ew of  economy.  The busi ness of  t he Uni t ed St at es has hi t her t o 
 occupi ed t he St at e l egi s l at ur es,  as wel l  as Congr ess.  The l at t er  
 has made r equi s i t i ons whi ch t he f or mer  have had t o pr ovi de f or .  
 Hence i t  has happened t hat  t he sessi ons of  t he St at e l egi s l at ur es 
 have been pr ot r act ed gr eat l y  beyond what  was necessar y f or  t he 
 execut i on of  t he mer e l ocal  busi ness of  t he St at es.  Mor e t han hal f  
 t hei r  t i me has been f r equent l y  empl oyed i n mat t er s whi ch r el at ed t o 
 t he Uni t ed St at es.  Now t he member s who compose t he l egi s l at ur es of  
 t he sever al  St at es amount  t o t wo t housand and upwar ds,  whi ch number  
 has hi t her t o per f or med what  under  t he new syst em wi l l  be done i n t he 
 f i r s t  i nst ance by s i xt y- f i ve per sons,  and pr obabl y at  no f ut ur e 
 per i od by above a f our t h or  f i f t h of  t hat  number .  The Congr ess 
 under  t he pr oposed gover nment  wi l l  do al l  t he busi ness of  t he Uni t ed 
 St at es t hemsel ves,  wi t hout  t he i nt er vent i on of  t he St at e 
 l egi s l at ur es,  who t hencef or t h wi l l  have onl y t o at t end t o t he 
 af f ai r s of  t hei r  par t i cul ar  St at es,  and wi l l  not  have t o s i t  i n any 
 pr opor t i on as l ong as t hey have her et of or e done.  Thi s di f f er ence i n 
 t he t i me of  t he sessi ons of  t he St at e l egi s l at ur es wi l l  be c l ear  
 gai n,  and wi l l  al one f or m an ar t i c l e of  savi ng,  whi ch may be 
 r egar ded as an equi val ent  f or  any addi t i onal  obj ect s of  expense t hat  
 may be occasi oned by t he adopt i on of  t he new syst em.  
The r esul t  f r om t hese obser vat i ons i s  t hat  t he sour ces of  
 addi t i onal  expense f r om t he est abl i shment  of  t he pr oposed 
 Const i t ut i on ar e much f ewer  t han may have been i magi ned;  t hat  t hey 



 ar e count er bal anced by consi der abl e obj ect s of  savi ng;  and t hat  
 whi l e i t  i s  quest i onabl e on whi ch s i de t he scal e wi l l  pr eponder at e,  
 i t  i s  cer t ai n t hat  a gover nment  l ess expensi ve woul d be i ncompet ent  
 t o t he pur poses of  t he Uni on.  
PUBLI US.  
1.  Vi de Bl ackst one' s ` ` Comment ar i es, ' '  vol .  1. ,  p.  136.  
2.  Vi de Bl ackst one' s ` ` Comment ar i es, ' '  vol .  i v . ,  p.  438.  
3.  To show t hat  t her e i s  a power  i n t he Const i t ut i on by whi ch 
 t he l i ber t y of  t he pr ess may be af f ect ed,  r ecour se has been had t o 
 t he power  of  t axat i on.   I t  i s  sai d t hat  dut i es may be l ai d upon t he 
 publ i cat i ons so hi gh as t o amount  t o a pr ohi bi t i on.   I  know not  by 
 what  l ogi c i t  coul d be mai nt ai ned,  t hat  t he decl ar at i ons i n t he 
 St at e const i t ut i ons,  i n f avor  of  t he f r eedom of  t he pr ess,  woul d be 
 a const i t ut i onal  i mpedi ment  t o t he i mposi t i on of  dut i es upon 
 publ i cat i ons by t he St at e l egi s l at ur es.  I t  cannot  cer t ai nl y be 
 pr et ended t hat  any degr ee of  dut i es,  however  l ow,  woul d be an 
 abr i dgment  of  t he l i ber t y of  t he pr ess.   We know t hat  newspaper s 
 ar e t axed i n Gr eat  Br i t ai n,  and yet  i t  i s  not or i ous t hat  t he pr ess 
 nowher e enj oys gr eat er  l i ber t y t han i n t hat  count r y.  And i f  dut i es 
 of  any k i nd may be l ai d wi t hout  a v i ol at i on of  t hat  l i ber t y,  i t  i s  
 ev i dent  t hat  t he ext ent  must  depend on l egi s l at i ve di scr et i on,  
 r espect i ng t he l i ber t y of  t he pr ess,  wi l l  gi ve i t  no gr eat er  
 secur i t y  t han i t  wi l l  have wi t hout  t hem.  The same i nvasi ons of  i t  
 may be ef f ect ed under  t he St at e const i t ut i ons whi ch cont ai n t hose 
 decl ar at i ons t hr ough t he means of  t axat i on,  as under  t he pr oposed 
 Const i t ut i on,  whi ch has not hi ng of  t he k i nd.  I t  woul d be qui t e as 
 s i gni f i cant  t o decl ar e t hat  gover nment  ought  t o be f r ee,  t hat  t axes 
 ought  not  t o be excessi ve,  et c. ,  as t hat  t he l i ber t y of  t he pr ess 
 ought  not  t o be r est r ai ned.  
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To t he Peopl e of  t he St at e of  New Yor k:  
ACCORDI NG t o t he f or mal  di v i s i on of  t he subj ect  of  t hese paper s,  
 announced i n my f i r s t  number ,  t her e woul d appear  st i l l  t o r emai n f or  
 di scussi on t wo poi nt s:  ` ` t he anal ogy of  t he pr oposed gover nment  t o 
 your  own St at e const i t ut i on, ' '  and ` ` t he addi t i onal  secur i t y  whi ch 
 i t s  adopt i on wi l l  af f or d t o r epubl i can gover nment ,  t o l i ber t y,  and 
 t o pr oper t y. ' '  But  t hese heads have been so f ul l y  ant i c i pat ed and 
 exhaust ed i n t he pr ogr ess of  t he wor k,  t hat  i t  woul d now scar cel y be 
 possi bl e t o do any t hi ng mor e t han r epeat ,  i n a mor e di l at ed f or m,  
 what  has been her et of or e sai d,  whi ch t he advanced st age of  t he 
 quest i on,  and t he t i me al r eady spent  upon i t ,  conspi r e t o f or bi d.  
I t  i s  r emar kabl e,  t hat  t he r esembl ance of  t he pl an of  t he 
 convent i on t o t he act  whi ch or gani zes t he gover nment  of  t hi s St at e 
 hol ds,  not  l ess wi t h r egar d t o many of  t he supposed def ect s,  t han t o 
 t he r eal  excel l ences of  t he f or mer .  Among t he pr et ended def ect s ar e 
 t he r e- el i gi bi l i t y  of  t he Execut i ve,  t he want  of  a counci l ,  t he 
 omi ssi on of  a f or mal  bi l l  of  r i ght s,  t he omi ssi on of  a pr ovi s i on 
 r espect i ng t he l i ber t y of  t he pr ess.  These and sever al  ot her s whi ch 
 have been not ed i n t he cour se of  our  i nqui r i es ar e as much 



 char geabl e on t he exi st i ng const i t ut i on of  t hi s St at e,  as on t he one 
 pr oposed f or  t he Uni on;  and a man must  have s l ender  pr et ensi ons t o 
 consi st ency,  who can r ai l  at  t he l at t er  f or  i mper f ect i ons whi ch he 
 f i nds no di f f i cul t y  i n excusi ng i n t he f or mer .  Nor  i ndeed can t her e 
 be a bet t er  pr oof  of  t he i ns i ncer i t y  and af f ect at i on of  some of  t he 
 zeal ous adver sar i es of  t he pl an of  t he convent i on among us,  who 
 pr of ess t o be t he devot ed admi r er s of  t he gover nment  under  whi ch 
 t hey l i ve,  t han t he f ur y wi t h whi ch t hey have at t acked t hat  pl an,  
 f or  mat t er s i n r egar d t o whi ch our  own const i t ut i on i s  equal l y  or  
 per haps mor e vul ner abl e.  
The addi t i onal  secur i t i es t o r epubl i can gover nment ,  t o l i ber t y 
 and t o pr oper t y,  t o be der i ved f r om t he adopt i on of  t he pl an under  
 consi der at i on,  consi st  chi ef l y  i n t he r est r ai nt s whi ch t he 
 pr eser vat i on of  t he Uni on wi l l  i mpose on l ocal  f act i ons and 
 i nsur r ect i ons,  and on t he ambi t i on of  power f ul  i ndi v i dual s i n s i ngl e 
 St at es,  who may acqui r e cr edi t  and i nf l uence enough,  f r om l eader s 
 and f avor i t es,  t o become t he despot s of  t he peopl e;  i n t he 
 di mi nut i on of  t he oppor t uni t i es t o f or ei gn i nt r i gue,  whi ch t he 
 di ssol ut i on of  t he Conf eder acy woul d i nv i t e and f aci l i t at e;  i n t he 
 pr event i on of  ext ensi ve mi l i t ar y est abl i shment s,  whi ch coul d not  
 f ai l  t o gr ow out  of  war s bet ween t he St at es i n a di suni t ed 
 s i t uat i on;  i n t he expr ess guar ant y of  a r epubl i can f or m of  
 gover nment  t o each;  i n t he absol ut e and uni ver sal  excl usi on of  
 t i t l es of  nobi l i t y ;  and i n t he pr ecaut i ons agai nst  t he r epet i t i on 
 of  t hose pr act i ces on t he par t  of  t he St at e gover nment s whi ch have 
 under mi ned t he f oundat i ons of  pr oper t y and cr edi t ,  have pl ant ed 
 mut ual  di st r ust  i n t he br east s of  al l  c l asses of  c i t i zens,  and have 
 occasi oned an al most  uni ver sal  pr ost r at i on of  mor al s.  
Thus have I ,  f el l ow- ci t i zens,  execut ed t he t ask I  had assi gned 
 t o mysel f ;  wi t h what  success,  your  conduct  must  det er mi ne.  I  t r ust  
 at  l east  you wi l l  admi t  t hat  I  have not  f ai l ed i n t he assur ance I  
 gave you r espect i ng t he spi r i t  wi t h whi ch my endeavor s shoul d be 
 conduct ed.  I  have addr essed mysel f  pur el y t o your  j udgment s,  and 
 have st udi ousl y avoi ded t hose asper i t i es whi ch ar e t oo apt  t o 
 di sgr ace pol i t i cal  di sput ant s of  al l  par t i es,  and whi ch have been 
 not  a l i t t l e pr ovoked by t he l anguage and conduct  of  t he opponent s 
 of  t he Const i t ut i on.  The char ge of  a conspi r acy agai nst  t he 
 l i ber t i es of  t he peopl e,  whi ch has been i ndi scr i mi nat el y br ought  
 agai nst  t he advocat es of  t he pl an,  has somet hi ng i n i t  t oo want on 
 and t oo mal i gnant ,  not  t o exci t e t he i ndi gnat i on of  ever y man who 
 f eel s i n hi s own bosom a r ef ut at i on of  t he cal umny.  The per pet ual  
 changes whi ch have been r ung upon t he weal t hy,  t he wel l - bor n,  and 
 t he gr eat ,  have been such as t o i nspi r e t he di sgust  of  al l  sensi bl e 
 men.  And t he unwar r ant abl e conceal ment s and mi sr epr esent at i ons 
 whi ch have been i n var i ous ways pr act i ced t o keep t he t r ut h f r om t he 
 publ i c  eye,  have been of  a nat ur e t o demand t he r epr obat i on of  al l  
 honest  men.  I t  i s  not  i mpossi bl e t hat  t hese c i r cumst ances may have 
 occasi onal l y  bet r ayed me i nt o i nt emper ances of  expr essi on whi ch I  
 di d not  i nt end;  i t  i s  cer t ai n t hat  I  have f r equent l y  f el t  a 
 s t r uggl e bet ween sensi bi l i t y  and moder at i on;  and i f  t he f or mer  has 
 i n some i nst ances pr evai l ed,  i t  must  be my excuse t hat  i t  has been 
 nei t her  of t en nor  much.  
Let  us now pause and ask our sel ves whet her ,  i n t he cour se of  
 t hese paper s,  t he pr oposed Const i t ut i on has not  been sat i s f act or i l y  
 v i ndi cat ed f r om t he asper s i ons t hr own upon i t ;  and whet her  i t  has 
 not  been shown t o be wor t hy of  t he publ i c  appr obat i on,  and necessar y 
 t o t he publ i c  saf et y and pr osper i t y .  Ever y man i s  bound t o answer  



 t hese quest i ons t o hi msel f ,  accor di ng t o t he best  of  hi s consci ence 
 and under st andi ng,  and t o act  agr eeabl y t o t he genui ne and sober  
 di ct at es of  hi s j udgment .  Thi s i s  a dut y f r om whi ch not hi ng can 
 gi ve hi m a di spensat i on.  ' T i s  one t hat  he i s  cal l ed upon,  nay,  
 const r ai ned by al l  t he obl i gat i ons t hat  f or m t he bands of  soci et y,  
 t o di schar ge s i ncer el y and honest l y .  No par t i al  mot i ve,  no 
 par t i cul ar  i nt er est ,  no pr i de of  opi ni on,  no t empor ar y passi on or  
 pr ej udi ce,  wi l l  j ust i f y  t o hi msel f ,  t o hi s count r y,  or  t o hi s 
 post er i t y ,  an i mpr oper  el ect i on of  t he par t  he i s  t o act .  Let  hi m 
 bewar e of  an obst i nat e adher ence t o par t y;  l et  hi m r ef l ect  t hat  t he 
 obj ect  upon whi ch he i s  t o deci de i s  not  a par t i cul ar  i nt er est  of  
 t he communi t y,  but  t he ver y exi st ence of  t he nat i on;  and l et  hi m 
 r emember  t hat  a maj or i t y  of  Amer i ca has al r eady gi ven i t s  sanct i on 
 t o t he pl an whi ch he i s  t o appr ove or  r ej ect .  
I  shal l  not  di ssembl e t hat  I  f eel  an ent i r e conf i dence i n t he 
 ar gument s whi ch r ecommend t he pr oposed syst em t o your  adopt i on,  and 
 t hat  I  am unabl e t o di scer n any r eal  f or ce i n t hose by whi ch i t  has 
 been opposed.  I  am per suaded t hat  i t  i s  t he best  whi ch our  
 pol i t i cal  s i t uat i on,  habi t s,  and opi ni ons wi l l  admi t ,  and super i or  
 t o any t he r evol ut i on has pr oduced.  
Concessi ons on t he par t  of  t he f r i ends of  t he pl an,  t hat  i t  has 
 not  a c l ai m t o absol ut e per f ect i on,  have af f or ded mat t er  of  no smal l  
 t r i umph t o i t s  enemi es.  ` ` Why, ' '  say t hey,  ` ` shoul d we adopt  an 
 i mper f ect  t hi ng? Why not  amend i t  and make i t  per f ect  bef or e i t  i s  
 i r r evocabl y est abl i shed?' '  Thi s may be pl ausi bl e enough,  but  i t  i s  
 onl y pl ausi bl e.  I n t he f i r s t  pl ace I  r emar k,  t hat  t he ext ent  of  
 t hese concessi ons has been gr eat l y  exagger at ed.  They have been 
 st at ed as amount i ng t o an admi ssi on t hat  t he pl an i s  r adi cal l y  
 def ect i ve,  and t hat  wi t hout  mat er i al  al t er at i ons t he r i ght s and t he 
 i nt er est s of  t he communi t y cannot  be saf el y conf i ded t o i t .  Thi s,  
 as f ar  as I  have under st ood t he meani ng of  t hose who make t he 
 concessi ons,  i s  an ent i r e per ver s i on of  t hei r  sense.  No advocat e of  
 t he measur e can be f ound,  who wi l l  not  decl ar e as hi s sent i ment ,  
 t hat  t he syst em,  t hough i t  may not  be per f ect  i n ever y par t ,  i s ,  
 upon t he whol e,  a good one;  i s  t he best  t hat  t he pr esent  v i ews and 
 c i r cumst ances of  t he count r y wi l l  per mi t ;  and i s  such an one as 
 pr omi ses ever y speci es of  secur i t y  whi ch a r easonabl e peopl e can 
 desi r e.  
I  answer  i n t he next  pl ace,  t hat  I  shoul d est eem i t  t he ext r eme 
 of  i mpr udence t o pr ol ong t he pr ecar i ous st at e of  our  nat i onal  
 af f ai r s,  and t o expose t he Uni on t o t he j eopar dy of  successi ve 
 exper i ment s,  i n t he chi mer i cal  pur sui t  of  a per f ect  pl an.  I  never  
 expect  t o see a per f ect  wor k f r om i mper f ect  man.  The r esul t  of  t he 
 del i ber at i ons of  al l  col l ect i ve bodi es must  necessar i l y  be a 
 compound,  as wel l  of  t he er r or s and pr ej udi ces,  as of  t he good sense 
 and wi sdom,  of  t he i ndi v i dual s of  whom t hey ar e composed.  The 
 compact s whi ch ar e t o embr ace t hi r t een di st i nct  St at es i n a common 
 bond of  ami t y and uni on,  must  as necessar i l y  be a compr omi se of  as 
 many di ss i mi l ar  i nt er est s and i nc l i nat i ons.  How can per f ect i on 
 spr i ng f r om such mat er i al s? 
The r easons assi gned i n an excel l ent  l i t t l e pamphl et  l at el y 
 publ i shed i n t hi s c i t y , 1 ar e unanswer abl e t o show t he ut t er  
 i mpr obabi l i t y  of  assembl i ng a new convent i on,  under  c i r cumst ances i n 
 any degr ee so f avor abl e t o a happy i ssue,  as t hose i n whi ch t he l at e 
 convent i on met ,  del i ber at ed,  and concl uded.  I  wi l l  not  r epeat  t he 
 ar gument s t her e used,  as I  pr esume t he pr oduct i on i t sel f  has had an 
 ext ensi ve c i r cul at i on.  I t  i s  cer t ai nl y wel l  wor t hy t he per usal  of  



 ever y f r i end t o hi s count r y.  Ther e i s ,  however ,  one poi nt  of  l i ght  
 i n whi ch t he subj ect  of  amendment s st i l l  r emai ns t o be consi der ed,  
 and i n whi ch i t  has not  yet  been exhi bi t ed t o publ i c  v i ew.  I  cannot  
 r esol ve t o concl ude wi t hout  f i r s t  t ak i ng a sur vey of  i t  i n t hi s 
 aspect .  
I t  appear s t o me suscept i bl e of  absol ut e demonst r at i on,  t hat  i t  
 wi l l  be f ar  mor e easy t o obt ai n subsequent  t han pr evi ous amendment s 
 t o t he Const i t ut i on.  The moment  an al t er at i on i s  made i n t he 
 pr esent  pl an,  i t  becomes,  t o t he pur pose of  adopt i on,  a new one,  and 
 must  under go a new deci s i on of  each St at e.  To i t s  compl et e 
 est abl i shment  t hr oughout  t he Uni on,  i t  wi l l  t her ef or e r equi r e t he 
 concur r ence of  t hi r t een St at es.  I f ,  on t he cont r ar y,  t he 
 Const i t ut i on pr oposed shoul d once be r at i f i ed by al l  t he St at es as 
 i t  s t ands,  al t er at i ons i n i t  may at  any t i me be ef f ect ed by ni ne 
 St at es.  Her e,  t hen,  t he chances ar e as t hi r t een t o ni ne2 i n 
 f avor  of  subsequent  amendment ,  r at her  t han of  t he or i gi nal  adopt i on 
 of  an ent i r e syst em.  
Thi s i s  not  al l .  Ever y Const i t ut i on f or  t he Uni t ed St at es must  
 i nevi t abl y consi st  of  a gr eat  var i et y of  par t i cul ar s,  i n whi ch 
 t hi r t een i ndependent  St at es ar e t o be accommodat ed i n t hei r  
 i nt er est s or  opi ni ons of  i nt er est .  We may of  cour se expect  t o see,  
 i n any body of  men char ged wi t h i t s  or i gi nal  f or mat i on,  ver y 
 di f f er ent  combi nat i ons of  t he par t s upon di f f er ent  poi nt s.  Many of  
 t hose who f or m a maj or i t y  on one quest i on,  may become t he mi nor i t y  
 on a second,  and an associ at i on di ss i mi l ar  t o ei t her  may const i t ut e 
 t he maj or i t y  on a t hi r d.  Hence t he necessi t y  of  moul di ng and 
 ar r angi ng al l  t he par t i cul ar s whi ch ar e t o compose t he whol e,  i n 
 such a manner  as t o sat i s f y al l  t he par t i es t o t he compact ;  and 
 hence,  al so,  an i mmense mul t i pl i cat i on of  di f f i cul t i es and 
 casual t i es i n obt ai ni ng t he col l ect i ve assent  t o a f i nal  act .  The 
 degr ee of  t hat  mul t i pl i cat i on must  evi dent l y  be i n a r at i o t o t he 
 number  of  par t i cul ar s and t he number  of  par t i es.  
But  ever y amendment  t o t he Const i t ut i on,  i f  once est abl i shed,  
 woul d be a s i ngl e pr oposi t i on,  and mi ght  be br ought  f or war d s i ngl y.  
 Ther e woul d t hen be no necessi t y  f or  management  or  compr omi se,  i n 
 r el at i on t o any ot her  poi nt  no gi v i ng nor  t ak i ng.  The wi l l  of  t he 
 r equi s i t e number  woul d at  once br i ng t he mat t er  t o a deci s i ve i ssue.  
 And consequent l y ,  whenever  ni ne,  or  r at her  t en St at es,  wer e uni t ed 
 i n t he desi r e of  a par t i cul ar  amendment ,  t hat  amendment  must  
 i nf al l i bl y  t ake pl ace.  Ther e can,  t her ef or e,  be no compar i son 
 bet ween t he f aci l i t y  of  af f ect i ng an amendment ,  and t hat  of  
 est abl i shi ng i n t he f i r s t  i nst ance a compl et e Const i t ut i on.  
I n opposi t i on t o t he pr obabi l i t y  of  subsequent  amendment s,  i t  
 has been ur ged t hat  t he per sons del egat ed t o t he admi ni st r at i on of  
 t he nat i onal  gover nment  wi l l  al ways be di s i ncl i ned t o y i el d up any 
 por t i on of  t he aut hor i t y  of  whi ch t hey wer e once possessed.  For  my 
 own par t  I  acknowl edge a t hor ough convi ct i on t hat  any amendment s 
 whi ch may,  upon mat ur e consi der at i on,  be t hought  usef ul ,  wi l l  be 
 appl i cabl e t o t he or gani zat i on of  t he gover nment ,  not  t o t he mass of  
 i t s  power s;  and on t hi s account  al one,  I  t hi nk t her e i s  no wei ght  
 i n t he obser vat i on j ust  s t at ed.  I  al so t hi nk t her e i s  l i t t l e wei ght  
 i n i t  on anot her  account .  The i nt r i ns i c di f f i cul t y  of  gover ni ng 
 t hi r t een St at es at  any r at e,  i ndependent  of  cal cul at i ons upon an 
 or di nar y degr ee of  publ i c  spi r i t  and i nt egr i t y ,  wi l l ,  i n my opi ni on 
 const ant l y  i mpose on t he nat i onal  r ul er s t he necessi t y  of  a spi r i t  
 of  accommodat i on t o t he r easonabl e expect at i ons of  t hei r  
 const i t uent s.  But  t her e i s  yet  a f ur t her  consi der at i on,  whi ch 



 pr oves beyond t he possi bi l i t y  of  a doubt ,  t hat  t he obser vat i on i s  
 f ut i l e.  I t  i s  t hi s t hat  t he nat i onal  r ul er s,  whenever  ni ne St at es 
 concur ,  wi l l  have no opt i on upon t he subj ect .  By t he f i f t h ar t i c l e 
 of  t he pl an,  t he Congr es wi l l  be obl i ged ` ` on t he appl i cat i on of  t he 
 l egi s l at ur es of  t wo t hi r ds of  t he St at es Uwhi ch at  pr esent  amount  t o 
 ni nee,  t o cal l  a convent i on f or  pr oposi ng amendment s,  whi ch shal l  be 
 val i d,  t o al l  i nt ent s and pur poses,  as par t  of  t he Const i t ut i on,  
 when r at i f i ed by t he l egi s l at ur es of  t hr ee f our t hs of  t he St at es,  or  
 by convent i ons i n t hr ee f our t hs t her eof . ' '  The wor ds of  t hi s 
 ar t i c l e ar e per empt or y.  The Congr ess ` ` shal l  cal l  a convent i on. ' '  
 Not hi ng i n t hi s par t i cul ar  i s  l ef t  t o t he di scr et i on of  t hat  body.  
 And of  consequence,  al l  t he decl amat i on about  t he di s i ncl i nat i on t o 
 a change vani shes i n ai r .  Nor  however  di f f i cul t  i t  may be supposed 
 t o uni t e t wo t hi r ds or  t hr ee f our t hs of  t he St at e l egi s l at ur es,  i n 
 amendment s whi ch may af f ect  l ocal  i nt er est s,  can t her e be any r oom 
 t o appr ehend any such di f f i cul t y  i n a uni on on poi nt s whi ch ar e 
 mer el y r el at i ve t o t he gener al  l i ber t y or  secur i t y  of  t he peopl e.  
 We may saf el y r el y on t he di sposi t i on of  t he St at e l egi s l at ur es t o 
 er ect  bar r i er s agai nst  t he encr oachment s of  t he nat i onal  aut hor i t y .  
I f  t he f or egoi ng ar gument  i s  a f al l acy,  cer t ai n i t  i s  t hat  I  am 
 mysel f  decei ved by i t ,  f or  i t  i s ,  i n my concept i on,  one of  t hose 
 r ar e i nst ances i n whi ch a pol i t i cal  t r ut h can be br ought  t o t he t est  
 of  a mat hemat i cal  demonst r at i on.  Those who see t he mat t er  i n t he 
 same l i ght  wi t h me,  however  zeal ous t hey may be f or  amendment s,  must  
 agr ee i n t he pr opr i et y of  a pr evi ous adopt i on,  as t he most  di r ect  
 r oad t o t hei r  own obj ect .  
The zeal  f or  at t empt s t o amend,  pr i or  t o t he est abl i shment  of  
 t he Const i t ut i on,  must  abat e i n ever y man who i s  r eady t o accede t o 
 t he t r ut h of  t he f ol l owi ng obser vat i ons of  a wr i t er  equal l y  sol i d 
 and i ngeni ous:  ` ` To bal ance a l ar ge st at e or  soci et y Usays hee,  
 whet her  monar chi cal  or  r epubl i can,  on gener al  l aws,  i s  a wor k of  so 
 gr eat  di f f i cul t y ,  t hat  no human geni us,  however  compr ehensi ve,  i s  
 abl e,  by t he mer e di nt  of  r eason and r ef l ect i on,  t o ef f ect  i t .  The 
 j udgment s of  many must  uni t e i n t he wor k;  exper i ence must  gui de 
 t hei r  l abor ;  t i me must  br i ng i t  t o per f ect i on,  and t he f eel i ng of  
 i nconveni ences must  cor r ect  t he mi st akes whi ch t hey I NEVI TABLY f al l  
 i nt o i n t hei r  f i r s t  t r i al s  and exper i ment s. ' ' 3 These j udi c i ous 
 r ef l ect i ons cont ai n a l esson of  moder at i on t o al l  t he s i ncer e l over s 
 of  t he Uni on,  and ought  t o put  t hem upon t hei r  guar d agai nst  
 hazar di ng anar chy,  c i v i l  war ,  a per pet ual  al i enat i on of  t he St at es 
 f r om each ot her ,  and per haps t he mi l i t ar y despot i sm of  a v i ct or i ous 
 demagogue,  i n t he pur sui t  of  what  t hey ar e not  l i kel y t o obt ai n,  but  
 f r om t i me and exper i ence.  I t  may be i n me a def ect  of  pol i t i cal  
 f or t i t ude,  but  I  acknowl edge t hat  I  cannot  ent er t ai n an equal  
 t r anqui l l i t y  wi t h t hose who af f ect  t o t r eat  t he danger s of  a l onger  
 cont i nuance i n our  pr esent  s i t uat i on as i magi nar y.  A nat i on,  
 wi t hout  a nat i onal  gover nment ,  i s ,  i n my v i ew,  an awf ul  spect acl e.  
 The est abl i shment  of  a Const i t ut i on,  i n t i me of  pr of ound peace,  by 
 t he vol unt ar y ocnsent  of  a whol e peopl e,  i s  a pr odi gy,  t o t he 
 compl et i on of  whi ch I  l ook f or war d wi t h t r embl i ng anxi et y.  I  can 
 r econci l e i t  t o no r ul es of  pr udence t o l et  go t he hol d we now have,  
 i n so ar duous an ent er pr i se,  upon seven out  of  t he t hi r t een St at es,  
 and af t er  havi ng passed over  so consi der abl e a par t  of  t he gr ound,  
 t o r ecommence t he cour se.  I  dr ead t he mor e t he consequences of  new 
 at t empt s,  because I  know t hat  power f ul  i ndi v i dual s,  i n t hi s and i n 
 ot her  St at es,  ar e enemi es t o a gener al  nat i onal  gover nment  i n ever y 
 possi bl e shape.  



PUBLI US.  
1 Ent i t l ed ` ` An Addr ess t o t he Peopl e of  t he St at e of  New 
 Yor k. ' '  
2 I t  may r at her  be sai d TEN,  f or  t hough t wo t hi r ds may set  on 
 f oot  t he measur e,  t hr ee f our t hs must  r at i f y .  
3 Hume' s ` ` Essays, ' '  vol .  i . ,  page 128:  ` ` The Ri se of  Ar t s and 
 Sci ences. ' '  
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